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I N TRODU CTI O N  

It has been written and said a lot about European funds in Poland . 
More said than written, but stil l  the l iterature on this topic is quite ex­
tensive . Due to that it is even more surpris ing, that the legal aspect of 
these funds has been neglected .  Although there are some general re­
ports about it, included in economical or pol itical analysis, but the lev­

el of European Project Manage ment is stil l  in a state of apparent ano­
mia.  Such situation causes discomfort - not only for lawyers, but also 
for all ent ities fairly engaged in execution of European funds . This 
problem caused an idea to create a book that wi l l  affirm this state of 
affairs in  a posit ive manner. 

The goal of present study is  to o ffer a new approach to existing 
Polish acts on widely understood problems of European funds. We 

want to create a European Project Management Law as an autonom­
ic legal subsystem. 

By treating the issue of  widely understood usage of European 
Funds as a socially i mportant part of public interests - we set a thesis 
that European Project Management should be an objective by itsel f  and 
a paradigm of e fficacy should be modified by means of legitimacy. In 
other words - in case of European Project Management, in our opinion 
- law decides .  Economic l iberty has to - in this  case - fit into legal and 

institutional frameworks .  We are of course aware of complexity of our 
thesis, however in t imes of  intermingle of  public and private sphere, in 
t imes of  commercialisation of public sector and publicly guaranteed 
transparency of private sector, in t imes of  globalisation - we can use 

its mer its even more effectively ! 

Topics covered by this book also have some classic characteris­
tics - an everlast ing conflict between conservative and reformative ap­
proach wil l  probably appear as wel l  . . .  Formalists against supporters of 
material truth, detai l ists against strategi sts, i mitators against creators . . .  

8 



Al l these are everlas t ing and s t i l l  al ive . . .  Despite that, we hope that at­
tractiveness of an essential issue wil l  mini mise said classic conflict, 
because there are more people interested in improvement of absorp­
tion of financial resources derived from EU than ever. Taking in to con­
sideration obl igations connected to organisation of EURO 2012 ,  con­
vergence cri teria of EU and cross-border exchange of experiences of 
many Pol ish emigrants - it seems, that we may talk about a histori­
cal opportun ity ! Additional ly, a possible change in approach, h ighly 
needed in this case, is indispensable in many sec tors. Health care, ed­
ucation, environmental protec tion have already made themselves no­
ticeable . . .  It's not worth to wait for other sectors ! That i s  why all who 
are sceptic about the concept of European Project Management Law 
should ask themselves, before presenting their negative opinion, what 
do we risk?, what can be harmed by th is concept? And how can we im­
prove i t?  Exac tly - we wil l  be grateful for any constructive criticism, 
and a possible discussion concerning our approach is  clearly our sec­
ondary objective . 

This book was planned as a pecul iar "triptych". In Part I - Gener­
al, we explained key theoretical issues of title matters. Our attempt was 
to define, what is a European project and to present European Project 
Management as an experimental issue and to set mutual relations be­
tween law and management. 

In Part II  - Essen tial, we were able to identify legal and insti tu­
tional frameworks of European Project Management and add a de­
scription of  more important objective aspects .  

Part lIT - Practical, contains a select ion of appropriate European, 
national (exemplified, of course, by Pol ish documents) and local (due to 
subjective reasons - personal experience - exemplified by the Podlas­
kie Voivodship documents) documents. We have anticipated major dis­
proportions between those groups of documents, determ ined by their 
systematic meaning and availabi l ity. European documents - being uni­
versal and most important in h ierarchy, but at the same t ime sti l l  quite 
"unpopular" among practitioners constitute the most extensive part, 
and local documents compose the mos t  modest section. At the same 
time we would l ike to explain that a whole set and ful l  versions of doc-
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uments to which we just referred in our book can be found in e lectron­
ic version on a CD-ROM attached to th is book. 

Literature on this matter is not too extensive, which cannot be said 
about books concern ing classic management or analysed branches of 
law. In these cases we can even say that there is an "oversupply" of 
literature . . .  It won't be to bold to say that this book is the first one -
at least on national market - concerning not on ly issue of European 
Project Management Law but probably also issues of legal aspects of 
European Funds in general. 

Methodology of th i s  book is not too variegated - analysis and de­
scription are dominant. Both language and style used here can some­
times surpass c lassic legal d iscussion , but th is was our intention ori­
ented on arousing  of readers interest and, perhaps , coerc ion of active 
response . . .  We wish you beneficial lec ture !  

Maciej Perkowski 



PART I 

GENERAL 



Ch apter I 

WHAT IS A E U ROPEAN PROJ ECT? 

An ideal defin ition is to explain d ifficu lt matters in simple words .  
The problem is that defining itself is  not a simple task . . .  It  is most diffi­
cult to define obv ious terms .  On one hand clara non slIn! interpretan­

da, on the other - civ i lisational progress, complexity of the world and 
commonness of information about it causes someone who creates a 
defin ition to eas i ly find many meanin gs of the same term. 

In common understanding, the word "project" means a proposi­
tion of a product or service, building documentation (technical speci­
fication) etc . In recent period, mean ing of the word "project" became 
extended and is  now understood as a complex undertaking concerning 
many fields and implemented with and objective to achieve an estab­
lished goal within particular t imeframe and with a fixed budget. !  

In  European integration processes the second of the above defin i­
tions is of greater s ign ificance.  In a manual s igned by  the Pol i sh Min­
istry of Regional Development, project is defined as an organ ised and 
set in  t ime (with a defi ned start and fi nish) course of actions aimed to 
achieve a specific and measurable objective, addressed to a particular 
group of receivers and demanding engage ment of s ign ificant but limit­
ed material, human and financial resources. 2  

Theoreticians take it further and explain that a project is  a com­
plex, unique and temporary undertaking realised to achieve a specified 
objective in  an established period of  t ime .  In their opinion, word "un­
dertaking" has a s imilar mean ing, and in praxeological sense means 

H .  Roszkowski, A .  P .  Wiatrak, Zarzqdzanie projektem - istota, procedury i ich zastosowanie 
przy korzystaniu ze srodk6w Unii Europejskiej, Wydawnictwo SGGW, Warszawa 2006,  pg. 

9. 
2 Podr?cznik zarzqdzania projektami mi?kkimi, edited by. M. Banikowska, B. Grucza, M. Ma­

jewski, M. Malek, Ministerstwo Rozwoju Regionalnego - Departament Zarzqdzania Europe­
jskim Funduszem Spotecznym, Warszawa 2006,  pg. 8. 
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a complex, multi  subjective action , real ised in  accordance with a pri­
or plan. 

Project - as defin ition continues - is also an undertaking distin­
guished by inter al ia fol lowing characteristics :  

1 .  Objective-oriented - al l  tasks took up during project imple­

mentation are aimed to ach ieve results specified by ordering 
party. 

2. Uniqueness (in imitab i l ity) in concept andlor i mplementation 
of an undertaking. Product or serv ice provided as a result of 

project implementation have not been provided before . 

3 .  Complexity - undertaking is of complex and multiobjective 
character, both in preparation and implementation . 

4 .  Time-bound - all tasks are realised in a fin ite t ime with both 
start and finish distinguished ,  usually with a l im ited access to 
resources .3 

T he European Commission suggests a surpris ingly simple formu­
la. According to its defin ition , in methodology of project management, 
projects are sets of  actions took up in  order to achieve clearly set ob­
jectives in a determined period of t ime and using a designated budget.4 
According to th is defin ition projects should be also charac terised by : 

unambiguously specified target groups and final beneficiaries ,  

specified solutions in areas of  coordination , proj ect manage­
ment and finances ,  

project monitoring and evaluation system , 

suitable economical and financial  grounds, unambiguously sug­
gesting that profits from the project exceed costs of its imple­
mentation . 

In the most recent manual compiled by a team of specialists from 
the Warsaw School of Economics ,  more deta i led defin itions of projects 
describe them as undertakings, meaning organised sequence of human 

3 H. Roszkowski, A. P. Wiatrak, Zarzlildzanie projektem ... op. cif., pg. 9. 
4 Aid Delivery Methods. Volume 1: Project Cycle Management Guidelines, European Com­

mission, EuropeAid Cooperations Office, Brussels 2004, pg. 8.  
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actions aimed to achieve an establ ished result ;  so projects - as con­
cluded by authors of the said manual :  

are in imitable , 

are h igh ly complex, 

are t ime bound , with a set i mplementation date, extended III 

t ime ,  with a specified start and fi ni sh, 

require involvement of s ignificant but l imited material , human 
and financial resources and are real ised by a team of highly 
qualified contractors of various specialisations,  

are bound to cause a h igh technical ,  organisational and eco­
nomical r isk ,  

due to that require specific knowledge to be prepared and i m­
plemented . 5  

Projects can be implemented separately or in groups .  Groups of  
projects constitute program mes  or project portfolios.6 

Programmes are groups of associated projects realised in a co­
ordinated way in order to achieve a common predom inant objective , 
wh ich is i mpossible to achieve by each project separately. In activi­
ties of  the European Union programmes play a s ignificant role ; Euro­
pean projects are usually a part of larger undertakings - European Pro ­
grammes.  Such program mes are a predominant category for projects ; 
usual ly within the framework of programmes numerous projects are 
being i mplemented? We should also remember about financial side of  
programmes , which budget is usually based on resources from objec­
tively appropriate EU funds .  

On the other hand project portfolios are groups of  projects imple­
mented and managed by a single institution (organisation) ,  and can be  
e ither related or  unrelated with each other. Project portfolios come into 

5 Zarzqdzanie projektem europejskim, edited by M. Trocki ,  B Grucza, Polskie Wydawnictwo 
Ekonom iczne, Warszawa 2007, pg .  1 2; there i s  a noticeable s imi larity to previously quoted 
explanation by H .  Roszkowski and A .P. Wiatrak - see reference 3 .  

6 M. Trocki ,  B. Grucza, K. Ogonek, Zarzqdzanie projektami, PWE, Warszawa, 2003 and 
Zarzqdzanie projektem europejskim ... op. cit., pg.  15. 

7 Podr�cznik zarzqdzania projektami... op. cit., pg.  8 and Zarzqdzanie projektem europe­
jskim . .. op. cit., pg.  15. 

14 



prominence when numerous project  are being  implemented by  a sin­
gle institution . s  

Pol icy i s  an  even more profound term .  In Poland, policy usually 
has a pejorative meaning, understood as an enti re ty of actions concern­
ing struggle for public power and i ts exertion. The European Union de­
fines pol icy as a set of s trategic - i .e .  general and long- term - rules, 
objectives and d i rec tives concern ing specific areas of  activi ty. Policy 
comprehended in this way i s  a functional s trategy.9 

EU Cohesion Policy is realised b y  projects financed both by  the 
S tructu ral Funds (the European Regional Development Fund and the 
European Social Fund), and by the Cohesion Fund and the European 
Investment Bank. Cash-flows from the S tructural Funds and the Cohe­
sion Fund reach project  promoter  by  specialised authorities specific for 
respective countries .  The role of the European Commission in disposal 
of  said funds is s ignificantly smaller than in areas of  other EU pol ic ies, 
e .g. the Research and Development Pol icy (R&D) . \O 

The most important legal ac ts regulating the functioning of the 
Structural Funds are :  so called General Regulation and regulations 
concerning particular funds .11 These provisions, in larger or smaller 
way also apply to p rojects supported by EU funds. 11 It is  noticeable, 
concerning some times absurd situations when anomia of  national law 
(sometimes just colourable anomia) or unclear formulation of regula­
tions by national legi slator seem to annul objectives of Cohesion Poli­
cy  . . .  wh i le intended to implement i t. . Y 

Distr ibution of EU funds is conducted according to the p rinc iples 

of: concentration, partnershi p, complementari ty, programm ing  and ad­
ditionali ty. Above rules correspond with the requ i rements concerning 
projects supported b y  said funds. 

8 Zarzqdzanie projektem europejskim . .. op. cit. , pg. 15. 
9 H. H. Hinterhuber, Stretegische Unternehmungsfuhrung. 1/ Strategisches Handef, Waiter d e  

Gruyter, Berlin/New York 1986, p g .  3-14 a n d  Zarzqdzanie projektem europejskim . .. op. cit., 
pg. 16. 

10 Zarzqdzanie projektem europejskim .. . op. cit., pg. 27. 
11 More on this topic in Chapter 4 Part 11 herein. 
12 Zarzqdzanie projektem europejskim . .. op. cit., pg. 27. 
13 See: d iscussion in Chapter III herein. 
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Princ iple of  concen tration means that resources from EU funds 
are main ly avai lable fOJ- those regions of the European Union which are 

in most need. Due to that projects localised in those areas can count on 
the h ighest level of  financial support avai lable for a particu lar category 
of operations (so called "maximal aid intensity"). 

Principle of partnership i s  understood in  two ways: as a partner­
ship based on cooperation of European Commission and appropriate 
national, regional and local authori t ies in plann ing of usage and d is­
tribution of fi nancial resources and as a partnership in consultation of 
propositions of  changes in form of supported programmes between lo­
cal and national government and social partners, in order to support 
the h ighest possible efficacy of its i mplementation. Par tnership on the 
level of proj ects concerns stage of planning and i mplementation, as  
well as monitoring and control of expenditures .  Its goal is to create a 
lasting  relationship based on cooperation due to mutual consultations 
between subjects realis ing d i fferent tasks within  the framework of the 
same or s imi lar undertakings .  It increases the sense of identity with 
undertakings took up by society.14 

Principle of  complementarity means a necessity of con formity of 
national programmes and i mplemented projects covered by them with 
essential branches of EC policy, e .g. Environment Protection . 

Pr inciple of  additional ity means that EU resources are just a sup­
plement to undertakings financed by the national budget. Referr ing 
this  rule to  proj ects means that subject applying for co-fi nancing, in  or­
der to realise any particular undertaking, has to have an own contribu­
tion, most often in a form of own financial resources, which wil l ,  in  a 
specified percentage, co-finance the EU project. 1 5  

Principle of  programming  means that financial resources are d is­
tributed to programmes specified after multi lateral consultations con-

14 About partnersh ip (not only pub l ic-private) see: Partnerstwo publiczno - prywatne. Zagad­

nienia teorii j praktyki, ed ited by M. Perkowski , wyd. Temida2,  B ialystok 2007. 
15 In practice, the project promoter (potent ia l  a id  benefic iary) usua l ly  has to show financia l  

ab i l ity to cover most of the costs concerning imp lementation of a project when he appl ies 

for co-financing . I t  i s  due to the fact that most of the projects are co-financed by Structural 
Funds as a re imbursement not a d onation or  budget g rant. Th is m eans that CO-financing is 
g ranted after a project i s  finished or  after particu lar  stages of it are closed or ca lcu lated. 
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cerning programmes within which prospective beneficiaries apply 
for co-financing. From the perspective of project promoters this  rule 
means a necessity of prior acquiring of rules and requirements con­
cerning participation in a particu lar programme. It is noteworthy that 
apart from that it is also necessary to be fami l iar with documents de­
fin ing rules of function ing of specific funds . 1 6  

European projects are understood here a s  projects i mplement­
ed within frameworks of EU policy and with support of EU. This is 
not geographical feature, because this term does not concern commer­
cial projects implemented in Europe without the support of the Euro­

pean Union . It is not also a sUbjective feature, because it concentrates 
not only on projects implemented in countries of the European Union, 
but also outside of it, such as pre-accession projects which are real ised 
in  countries aspiring to join the Community. J7 We also cannot forget 
about resources of the EEA Financial Mechanism and the Norwegian 
Financial Mechanism, donors of which originate from non-EU coun­
tries. It seems rational to apply the functional approach . . .  

This is  also an  opinion of  the European Commission, according to 
which European projects are sets of actions took up in order to achieve 
clearly set objectives in a determined period of t ime and using a des­
ignated budget. 18 In EC nomenclature project is defined as a course of 
actions with speci fied goals and aimed to achieve a set objective in a 
determined t ime-framework, and a programme is a number of projects 
with a shared, central objective. In entirety documents and all  refer­
ences to the project have an equivalent meaning for the programme . 19 

Simplifying, European projects can be defined as projects fi­
nanced and co-financed by the European Union and/or i mplemented in  
accordance with EU methodology. 

It is necessary to explain the purpose of treating European projects 
as a separate group: 

16 Zarzqdzanie projektem europejskim .. . op. cit. , pg . 28 .  
17 Ibidem, pg . 14. 

18 Aid Delivery Methods. Volume!: Project Cycle Management .. . op. cit, pg. 8. 
19 B. Zi6lkowski, Zarzqdzanie Cyklem Projektu, Urzqd Komitetu Integracji Europejskiej, 

Warszawa 2003, pg. 3. 

17 



I First of all, said projects, despite their great variety, are subject 
to the same European rules and regulations, which are often h igh ly 
formal ised.  

11 Second of all ,  European projects are implemented in great num­
bers and involve major resources .  

I I I  Third of al l, European projects are characterised by involving 
into implementation large groups of participants, for which th is is of­
ten their  first contact with management in general and project manage­
ment in particu lar. 

IV Fourth of all ,  European projects participants originate from 
various environments, differ in  education and work experience and 
represent subjects with various organisational culture . 2o 

One of basic  classifications which is usually used for entirety 
of projects financed from EU funds, is a distinction between invest­
ment projects ( infrastructural) and training and advisory projects.  
The former are com monly cal led "hard projects", and the latter "soft 
projects". 21 

There are many other forms of undertakings financed by the Eu­
ropean Un ion . Among them we can distinguish inter alia: research 
projects, integrated projects, Network of Excellence projects, i mple­
mentation projects, demonstrational projects, projects solely connected 
with so called "support actions", CRAFT (cooperative research project) 
type projects - based on cooperation of small and medium enterprises 
from academic field or col lective research projects . Such forms of i m­
plementation of undertakings are com mon in research programmes, 
mostly in the 6th Framework Programme of the European Communi­
ty, but are also in competence of lEE - Intel l igent Energy for Europe, 
e-Content programme or Culture 2000 programme. Different types of 
projects are those within a framework of EU programmes concerning 
education, training and occupational training. Characteristic types of 
projects exist ing within  a framework of such programmes are : themat­
ic projects, study visits projects, projects concerning exchange and ed-

20 Zarzi/dzanie projektem europejskim ... op. cif. , pg. 14. 

21 Ibidem, pg. 38. 
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ucation of students and teachers , internship projects, pilot projects (of 
thematic nature), research and analysis projects, cooperation network 
projects and many more. There is a lso a quite wide range of possibili­
ties of project financing within a range of: promotion of national com­
pan ies and organisations, support of internationalisation of compa­
nies (e . g. in export), employment promotion, research and development 
(particularly implemented in connection with science and industry), 
recapital isation of funds (e . g. credit, guarantee and loan securities) and 
other. 22 

By promoting functional approach we claim that the s ign i ficant 
distinguishing characteristic of European projects, or more precisely -
projects financed by the European funds - is a spec ific management of 
such projects .  

22 Zarzqdzanie projektem europejskim ... op. cit., pg. 39. 
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Chapter 11 

E U R O PEAN P ROJ ECT MANAGEMEN T  

A S  A N  ISS U E  

European Project Management has been for a few years now (peri­

od of pre-accession resources and the Structural Funds after ac cession 

of Poland to EU) an inseparable element of economic and social devel­

opment in Poland. Effective use of gained resources depends mostly 

on good planning and effective implementation of European projects -

in other words, it depends on effective project management .  

Everyone implements projects. Doesn't matter whether we consid­

er it to be a small uncomplicated task or large complex set of opera­

tions, project means every work aimed to real ise an objective in a l im­

ited period of time and with a l imited budget. When we define a way 

in which people work, we are managing a project .  It can be assumed 

that when we plan and take a business trip, we are managing a project .  

When we introduce a new product to the market we are managing a 

market launch project .  Within the framework of projects products, 

events, processes and organisations are created and modified.  When 

making amendments, projects become instruments of action . It can be 

moving of an office to a different location , organisation of an event, 

integration of two organisations, start of a new training programme, 

preparation of a budget, creation of a new product, modify ing or de­

signing a new webpage, implementation of a new process etc. 

Nowadays more and more people d iscover that their abi l ity to meet 

expectations - by ach ieving satisfying results on time and in accord­

ance with a budget - depends directly on their ski l l s  in project man­

agement. Each organisation is looking for that "extra someth ing", to 

better satisfy the needs of thei r  clients and owners - whether they are 
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shareholders or government authorities .  Better project management al­
lows them to get th is imperceptible "extra someth ing".23 

So  what is management? According to Ricky W. Griffin manage­
ment is a course of actions (including planning and decision making, 
organisation, leadership, i .e .  people administration and control) direct­
ed on resources of an organisation (human, financial, material, infor­
mational) and used to ach ieve objectives of that organ isation in an effi­
cient and effect ive way. Efficient means using resources in a reasonable 
way and without m isspending; effective means leading to success . 2 4  
On the  other hand R.  Haberfel lner defines management as  a process 
of decision making and implementation .25 Peter Drucker, known as 
the greatest th inker in a field of management of our times, discusses 
management in a more complex  way. According to him management is 
mainly based on a very few essential principles .  To be speci fic :  

1. Manage ment is about human beings .  Its task is to make peo­
ple capable of joint performance, to make their  s trengths effective and 
their  weaknesses irrelevant . This is what organisation is al l about, and 
it is  the reason that management is the critical, determining factor. 
These days, practically all of us work for a managed institution, large 
or small ,  business or non-business . We depend on management for our 
l ivel ihoods . And our abil ity to contribute to society also depends as 
much on the management of the organ isation for which we work as it 
does on our own ski l ls, dedication, and effort. 

2. Because management deals with the integration of people in 
a common venture, it is deeply embedded in culture. What manag­
ers do in West Germany, in the United Kingdom, in the United States, 
in Japan, or in Brazil  is exactly the same .  How they do it may be quite 
different .  Thus one of the basic chal lenges managers in a developing 
country face is to find and identify those parts of their  own tradition, 
h istory, and culture that can be used as management building blocks . 

23 G. Pitagorsky, Prawidlowe zarzqdzanie projektami: kluczowe zasady udanych projekt6w, 
www.microsoft.comipolandiofficeioffice2003iprojectimanageidefault.mspx.pg. 3 

24 R. W. Griffin, Podstawy zarzqdzania organizacjami, Wydawnictwo Naukowe P WN, 
Warszawa 1998, pg . 36. 

25 R. Haberfeliner, Projectmanagement, Handwurterbuch der Organisation, Verlag C. E. Poe­
schel, Stutgarttgart 1992, pg. 2090. 
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The difference between Japan's economic success and India's relative 
backwardness is largely explained by the fact that Japanese managers 
were able to plant i mported management concepts in their own cultur­
al soil and make them grow. 

3 .  Every enterprise requires commitment to common goals and 
shared values. Wi thout such commitment there is no enterprise; there 
is only a mob. Enterprise must have s imple, clear, and unifying objec­
tives .  Mission of organisation has to be clear enough and big enough to 
provide common vision. Goals that embody it have to be clear, pu bl ic, 
and constantly reaffirmed. Management's first job is to th ink through, 
set, and exemplify those objectives, values, and goals. 

4 .  Management must also enable an enterprise and each of its 
members to grow and develop as needs and opportunities change .  Eve­
ry enterprise is a learning and teaching institution. Training and devel­
opment must be bui lt into it on all levels - train ing and development 
that never stop. 

5. Every enterprise i s  composed of people with different skil ls 
and knowledge doing many different kinds of work. It must be bui lt on 
communication and on individual responsibi l ity. Al l  members need to 
th ink through what they aim to accomplish - and make sure that the ir 
associates know and understand that aim. Al l  have to th ink through 
what they owe to others - and make sure that others understand . All  
have to th ink through what they in turn need from others - and make 
sure that others know what is expected of them. 

6 .  Neither the quantity of output nor the "bottom l ine" is by itself 
an adequate measure of performance of management and enterprise.  
Market standing, innovation, productivity, development of people, 
qual ity, financial results - all  are crucial to an organisation'S perform­
ance and to its survival .  Non-profit institutions also need measure­
ments in a number of areas specific to their  m ission . Just as a human 
being needs a d iversity of measures to assess his or her health and per­
formance, an organisation needs a diversity of measures to assess its 
health and performance .  Performance has to be bui lt into enterprise 
and its management ; it has to be measured - or at least judge d  -and it 
has to be cont inual ly i mproved .  
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7. Finally, the sin gle most important th ing to remember about 
any enterprise is that results exist only on the outside. The result of a 
business is a satisfied customer. The result of a hospital is a healed pa­
tient. The result of a school  is a student who has learned something 
and puts i t  to work ten years later. Inside an enterprise, there are only 
costs . Managers who understand these principles and function in their 
l ight wil l  be ach ieving, accomplished managers . 26 

Now we have definitions of project and management .  Let 's now 
take a look at how theoreticians and practitioners define project man­
agement . 

Theoretic definit ion of project management is the fol lowing: "use 
of knowledge, ski l ls, instruments and solutions on project processes 
in  order to ful fil or surpass requirements of stakeholders towards the 
project". 27 R .  Duncan represents a quite sim i lar opinion, that project 
management is a use of knowledge, ski l ls, instruments and techniques 
for purposes of the project in order to ful fil or surpass the needs and 
expectations of various groups of interest connected to the project . 28 
On the other hand, experts from the Harvard Business Essentials de­
fine project management as distribution, control and use of resources 
aimed to ach ieve a particular objective in a specified period of t ime . 29 
We can agree with a more broad interpretation of project management, 
presented by G. Pitagorsky. According to his defin ition, project man­
agement is an appl ication of a wide range of ski l l s  in order to con­
duct a proper initialisation, planning, i mplementation, control and ter­
mination of the project .  Basic ski l l s  are : ran ge defin ing (which means 
description and establ ish ment of project objectives and requirements), 
schedul ing and est imation. Following aspects are an addition to the 
above: risk and uncertainty management, quality control, communi-

26 P. F. Drucker, Mysli przewodnie Druckera, Wydawnictwo MT Biznes, Warszawa 2002, pg. 
26-28. 

27 Discussion with Stanislaw Sroka - director of the board of Project Management Polska As­
sociation, www.4pm.pl/artykul/projecCmanagement_profesjonalizm_w_zarzadzaniu-45-
411.html z dnia 08.07.2007. 

28 R. W. Duncan, A guide to the project management body of knowledge, PMI Standards Com­
mittee, PMI Publishing Division, Upper Darby, PA 1996, pg. 18. 

29 Zarzqdzanie projektami ma/ymi i duzymi. Podstawowe umiej�tnosci pracy zgodnej z 
budzetem i terminarzem (translated by: N. Oparska), Wydawnictwo MT Biznes, Warszawa 
2006, pg. 9. 
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cation, management of personal t ime and cooperation with others , in­

c luding merchandise and service providers and any other person en­
gaged in a project.30 

We can distin guish various types of project management .  M. Paw­

lak marks out functional management, institutional management, in­

strumental management and personal management . 3 l  In a functional 
approach to the issue of project management we consider what shou ld 

be done (what are the functions) .  To the forefront we can bring the fol­

lowing partial aspects: 

1 .  Preparation work in a sense of project planning, 

2 .  Project directing and implementation control, 

3 .  Establ ishing and presenting ideas and results (informing, doc­

umenting and communicating concerning project implemen­
tation). In an inst itutional sense, in project management we 

mainly concentrate on organisational structures of project 
management and their localisation in the organ isational struc­
ture of a company, and also on personal aspects . It concentrates 
in  particular on the fol lowing: 

1 .  Selection of an appropriate organisational model, 

2 .  Organisational merging of a project group into the manage­
ment structure of a company, 

3 .  Appointment of deciding instances.  

Project management also has a very important instrumental (tool) 
aspect, which means specifying a method of work implementation . 

Particularly this  means planning and control techniques, problem solv­
ing techniques, system designing, formulation of objectives, evalua­
tion techniques and decision-making. Last of the said aspects of project 

management is project group administration . This means particularly 
appointment of an appropriate person to be a project manager, creating 
a team of people who implement the project, organisation of their co­

operation, com munication process, motivation, conflict management, 

30 G. Pitagorsky, Prawidlowe zarz'idzanie projektami ... op. cit., pg. 4-5. 

31 M. Pawlak, Zarz'idzanie projektami, Wydawnictwo PWN, Warszawa 2007, pg. 28. 
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dealing with resistance to change which is an inseparable characteris­
tic of projects . 32 

In general, projects have a non-standard character, which might 
cause a dose of uncertainty concerning project finalisation . However, 
it is not about project fi nalisation itself, but to real ise it in accordance 
with a planned budget, objective and time schedule and according to 
directives specified in a project. That is  why project managers, in order 
to simpl ify project implementation, d iv ide it into phases, so it is easier 
and more efficient to control progress of pro ject undertakings. R .  Dun­
can calls such solution a 

"
pro ject l ife-cycle"Y 

There are many different ways to define project l ife-cycle. One of 
the most common definitions distinguishes four phases of project im­
plementation : pro ject conception, plann ing, implementation and term i­
nation . 34 

No matter which approach to the project life-cycle we choose, we 
should remember that each project is a dynamic, and a constantly evolv­
ing process (Figure 1). One of methods, which i llustrates the most im­
portant characteristics of a project life-cycle is  based on six functions, 
to which we refer duri ng project implementation : project selection, plan­
ning, implementation, control, evaluation and termination. 35 

project initiation )----1 project 
planning 

control '\----{project execution 

Figure 1, Correlations of particular processes in project life-cycle 

32 Ibidem. 
33 R. W. Duncan ,  A guide to ... , op. cit., pg .  1 1 .  
34 J .  Davidson Frame (tran slated by Pawel Dqbrowski ) ,  Zarzqdzanie projektami W organizac· 

jach, Wydawnictwo WIG-PRESS ,  Warszawa 2001 , Rp!. i n :  M. Dobrowo lska ,  Zarzqdzanie 
projektami W organizacji. Cykl zycia projektu, www.4pm.p l/artyku l/zarzadzan ie_projekta­
mi_w_organizacj i -45-206.html d ated 1 5  J u ly 2007. 

35 Ibidem. 
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1. R. Adams and M. E.  Caldentey36 claim that most of the project 
management process models are based on the concept of project l ife­
cycle, in  which a project is divided into phases based on a type of took 

up undertakings and people essential to their implementation . 

Effects of work Approval to start project 

Phase I 
Concept ion 

planning, decision to initi- Approval for implemen-
ate a project tation plan 

Phase 11 
Planning 

Approval 
for implementation plan 

Phase IV 
Termination 

time 
Figure 2, example of a project life-cycle model 

Spectrum of work done in particular phases shown on Figure 2 
can be characterised, in a s impl ified manner, as: 

Phase I - Conception. At management level h igher in h ierar­
chy than a project manager, an idea of project implementation 
comes into l ife which is then evaluated and compared to other, 
alternat ive p rojects and designated for further operations .  These 
operations consist of, in general, assigning a projectleader and 

specifying both effects of work in Phase One and prel iminary 
data for Phase Two - Planning. In Phase One also a feasibi l ity 

study is conducted. 

Phase I I  - Planning. This phase contains creating of a detailed 
i mplementation plan and assigning of a project managing team . 

36 J. R. Adams, M. E. Caldentey, A Project management model, Field guide of Project manage· 
ment, D. I .  Clelend (red.), Van Nostrand Reinhold, New York 1998, s. 49, Rp\. in: M. Pawlak, 

Zarzi/dzanie ... , op. cit., pg. 7 1. 
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Going to phase three and initiating physical actions concern ing 
project implementation is only possible after a formal approval 
.and acceptance of a plan . 

- Phase III - Implementation . During this  phase, specific sub­
contractors, constructors, programmers, medical personnel and 
specialists from other fields essential for the project implemen­
tation may be engaged.  Actual work on the project implementa­
tion is done during this particular phase. 

- Phase IV - Termination . Transition to termination phase occurs 
when a product (system), which is created within  framework of 
a project, is  ready for testing or some other form of evaluation. 
The aim here is to confirm that a product is ready to be accept­
ed by a person who is fi nancing its implementation . Project may 
be also terminated when there is an agreement that its further 
implementation should be ceased . 37 

Project management is complicated, requires time, money and 
work. It is based on common sense and flexible approach during im­
plementation of project undertakings and increases probabi lity of suc­
cess .  If it is good . . .  

37 Ibidem. 
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Chapter III 

LAW AND MANAGEMENT - MUTUAL RELATIONS 

Accord ing to a popu lar saying - success has many fathers . Good -

trouble-free - management wi l l  be praised by everyone . . .  The problem 

is that in present reality, trouble-free management can be found most­

ly in theory . . .  Furthermore, modern management usually faces many 

problems !  It also attempts, in many ways, to overcome them . After all ,  

the objective of management i s  effectiveness . . .  It all seems clear, but 

yet again - only in  theory . . .  In practice this "defensive management" 

stealth i ly "turns to attack" and whi le aim ing for maximal effective­

ness - by overcom ing individual, casuistic obstacles - simply d isre­

gards the law! Not to ment ion bad management which is "lawlessness­

genous" by nature . . .  Why is it so? 

This state of affairs is in a sign ificant way caused by . . .  science. 

Among social sc iences both law and management have a well-deserved 

autonomous position, supported by sol id attainments . These successes 

are commerc ialised by real ity. Public and pr ivate area of modern civ­

i l i sation use law and management so intensively that they do not even 

have a "chance to meet" . . .  Or do they? Did not scientific purists, both 

from field of law and economics, afraid of increased "external" com­

petition from other fields and partial ly due to their "specialised near­

s ightedness" make sure that those two areas are effectively isolated? 

Even if thi s  was caused by plain passiv ity, it is  hard to express any 

kind of approval.. . .  Criticising wil l  not do any good as well . That is 

why in this  book we will try to propose an antidote for th is state of af­

fairs .  With a popular topic of European Project Management as an es­

sential theme, we wi l l  make an attempt to prove that law and manage­

ment may not only coexist peaceful ly, but are also able to be mutual ly 

related!  
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Tn the previous chapter we explained what is management . 38 At 
th is poi nt it is noteworthy that management, as a subjective issue of 
European Project Management Law is not - by no means - a standard 
management. It is much more than administration, but it is not entire­
ly a classic management . . .  We are talking about public management, or 
should we say - management in a publicly sign ificant way . . .  I n  general 
- it is  aimed to replace European project administration with Europe­
an Project Management, of course in a legal measure . By doing this we 
want to explain to the fol lowers of "management purity" that in case 
of European projects, management not on ly takes place but also inten­
tionally and duly yields to legal l imitations, which level is establ ished 
by public interest defined within frameworks of EU Cohesion Pol icy. 

A l l  that is left is an apparently obvious issue of recal l ing what the 
law is. While thinking in a functional manner we can define law as a 
set of standards wh ich regulate various aspects of functioning of sub­
jects . . .  Presently , State is a key subject for the law. It has not been l ike 
that al l the t ime!  In the past it was enough to identify law with the art 
of doing what 's good and just! Today, in t imes of formalism, bureauc­
racy and " incompetence covered by professional details" - law does 
not mean what is just , but what is  the will of a democratic majority, 
created during a legislative process . . .  Th is is an effect of democracy -
a system that is being critic ised, but so far irreplaceable . . .  Presently the 
whole Euro-Atlantic part of international soc iety perceives democracy 
as the only acceptable form of government . 39 According to constitution 
of the Republic of Poland, law is a second, after democracy, most im­
portant value of the State ! 

Even though democracy sometimes distorts the "just" sense of 
the law, this relationship is "bound to last" . . .  By development, law has 
adapted to democracy . . .  

38 Project management i s  recently be ing treated as a separate f ie ld of knowledge. which uses 
the legacy of other sc iences from economics and management,  through psycho logy, so­
c io logy, negot iat ion and commun ication sc ience u p  to technical  (or agr icultural )  sciences, 
mathematics, statisti cs ,  computer sc ience etc. I t  i s  interest ing however, that there i s  no ref­
erence to the law .. . see: H. Roszkowski ,  A .  P. Wiatrak ,  Zarzqdzanie projektem ... op. cit., pg.  
1 8 . 

39 Such approach has been suggested by EC for accept ing new states i n  Midd le Europe and 
USSR ,  see B .  Wierzb ick i ,  Uznanie panstw, Prawo miliidzynarodowe. Materialy do studi6w, 
edited by B. Wierzbick i ,  Wydawnictwo Temida2 ,  B ialystok 2000,  pg .  307. 
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Development of modern legislation has many forms. It can be 
based, particularly on "adherence" (as new social and economic issues 
arise, appropriate new regulations are created), on "excavation" (regu­
lations become gradually more detailed, leave no freedom of interpre­
tation and try to predict every possible s ituation), on "perfecting" (un­
used or faulty regulations are l iqu idated, and new ones have to pass 
qual ity tests before implementation), on "flexibi l isation" (implemen­
tation of model constructs, using rules, implementation of regulations 
based on legitimacy and common sense, evaluation of effects by eval­
uation of actual results) . . .  In Polish real ity we can encounter all of the 
above forms of legislation. Only their proportions in entirety of law 
can be d isputable (preferences here reflect human personalities, intel­
lect, social environment and - gradually more often - economic inter­
est) .  

No matter how critical we are in  a d iscussion about the law, so 
far there was no better solution to br ing world order. Of course, in the 
name of philosophical j ustice - just l i ke Esperanto was supposed to re­
place Engl ish - people tried to replace the law with religion, eth ics, 
politics, economy . . .  Results of both processes seem to be sim ilar . . .  

I t  is now time to  answer whether law can regulate management (in 
particular - European Project Management)? Some say that manage­
ment "borders on" the law, but there are no common grounds . . .  Others 
say that law can regulate anything . . .  Some, on the other hand, say that 
law regulates what it actually can . . .  So  what is the answer? 

Let's take a risk and set a posit ive thesis . . .  Sti l l  there are legal reg­
ulations concerning European funds, their programm ing, implemen­
tation, evaluation etc . And sti l l  there has to be an objective reference 
system . . .  

Besides, we  have to  remember that European projects aren't some­
thing extraordinary that cannot be comprehended by law! Clear defi­
n ition of project objectives, which is  a part of definition of projects is 
usually done in  a way that is  regulated by law, budgetary issues - l ike 
Ariadne 's thread - lead to a legal ly formulated budget of European 
Union and all projects are of course implemented within frameworks 
(regulated by law) of EU and in  cooperation of its authorities (regulat-
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ed by treaties ! )  . . .  Since we have entered an institutional level of ED, it 
is worth to remind that (except for the Ministry of Regional Develop­
ment) the key euro-methodology, i . e .  project cycle management, is a 
model of complex undertakings implementation accepted (as a doc­
ument ! )  by the European Commission in 1 992, based on an assump­
tion that projects have a cycle nature, so they are integrated and con­
stituted by repeatable phases and stages, so we can find some general 
guidel ines for them.40 The Ministry of Reg ional Development under­
lines that projects require proper evaluation during a process of distri­
bution of funds and support . Phase of evaluation of undertakings and 
drawing up agreements is based on a versati le examination of such as­
pects of an appl ication as abi lity to achieve set objectives using avail­
able resources .  There i s  also a formal approval of appl icat ions sent by 
project promoters . Each Member State uses its own evaluation proce­
dures and documents required for such process .  Evaluation is conduct­
ed in order to accept or modify propositions of project promoters. In  
case of  need there are consecutive evaluations which allow transition 
to implementation phase and acquisit ion of fi nancial resources needed 
to implement a project.41 We can name many more . . .  Whichever per­
spective on European projects and their management we choose, we 
wil l  always find some legal aspects ! 

Second question that has to be asked here is: why European Project 
Management Law? First of all we should contradict faulty assumption 
that European Project Management has a relative nature . . .  Law applies 
to both applicants who later implement projects and institutions which 
evaluate or control them. What they do should have (and usually has) 
a solid legal basis .42 This way we can considerably l imit lawlessness 

40 Podrl?cznik zarzi/dzania projektami ... op. cit., pg. 8. 
41 Ibidem, pg . 9. 
42 Eve n now a strict adherence to a procedure that requires a sig nature of the manager of the 

applying institution (e .g. Rector of a u niversity) on every page of the application (3 copies of 
a quite extensive docume nt!), eve n i n  cases of minor amendments correcting obvious mis­
takes is a reason for concern .  Is there a legal basis for such practice? This problem is just 

theoretical whe n we are discussing departure from it in current budgetary perspective but 
the mechanism which is responsible for its creation a nd impleme ntation seems almost path­
ological. .. Someone, who is compensating for his lack of competence by "protecti ng himself 
with a regulation" expects someone to do a completely u nreasonable thing, someone else 
agrees to that and by a combi nation of such submission and hope for kindness of a former 
"someone" someone else starts to treat it as a rule a nd follows it, which assures the first 

3 1  



and bad practices that accompany it and at the same t ime protect both 
publ ic i nterest and numerous individual goods . . .  At last - in a demo­
cratic legal state, wh ich prom ises to implement rules of social justice, 
we should secure legal warranties in a process of applying for Europe­
an funds resources !  In  this last matter, s ituation is nearly grotesque! 
As an example we can present an embarrassing dilemma whether re­
fusal of appropriate authorities to grant EU resources is a decision or 
not? Rat ional position of the Supreme Adm in istrat ive Court (JI OSK 
3 1 9/06, 3 36  and 337/06)43 i s  on one hand gladdening because by ex­
posing m indless formalism and lack of common sense it brings back a 
proper order of th ings, but on the other hand it is a reason for concern . . .  
Because it requires intervention of the Supreme Administrative Court 
to state the obvious!  To prove that those are not just words we can g ive 
an example from our own experience - history of a project set forth 
by the Un iversity of Bialystok, conveyed to the Office of the Com­
m ittee for European Integration as an appl ication within the frame­
works of "Human Resources Development" prior ity of the EEA Fi­
nancial Mechanism and the Norwegian Financial Mechan ism (for the 
years 2004-2009). Th is  project - undoubted ly innovative and originat­
ing from, a quite authoritative subject did not, accord ing to the Office 
of the Comm ittee for European Integration, fulfi I the el igibi l ity crite­
ria, i . e .  costs of sustenance and accommodation of participants of con­
ferences and train ings (which where an essential core of the project) .  
This is  puzzling and in a way . . .  offensive . . .  It  suggest lack of.. . reading 
ski l l s  . . .  Next, detailed analysis of the Operational Programme shown 
indisputably that there where justified reasons for doubting the former 
evaluation . Specification of total el igible costs of the action (point 3 ,  
item 2) inc ludes costs of conferences and train ings . What where they if 
not costs of sustenance and accommodation? - we called a proper offi­
cial of the Office of the Committee for European Integration and asked 
him that. He claimed that these where the costs of room renting, ma­
terials, admin istration . . .  We denied it al l  because such categories were 
separate in our specification . . . The offic ial stated that, in th is situation, 

"someone" that h is  way of th ink ing i s  correct and it inspires h im (u nfortunately) to be as " cre­
ative" i n  other areas . . .  

43 For more information on th is  topic see: D.  Frey, Odmowa przyznania srodk6 w unijnych jest 
decyzjq, "Rzeczpospol ita" dated 23  may 2007, pg. C4. 
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he was not the one to decide, that thi s  is adm in i stered by the Counc i l  

of Min i sters . . .  He also had a "pass-the-buck" att itude, and we were cu­

rious as one of Pol ish radio show hosts who called people to talk about 

a "very unusual case" . . .  However we sti l l  had a feel ing that th is  case is 

on no account unusual . . .  Person who gave a negative evaluation of our 

appl ication could not clearly explain why he dec ided in a way he did . . .  

I s  this supposed to  be management? ! In the end we asked about the ap­

peal procedure and the official repl ied, with satisfaction, that there is 

no such th ing in th is case ! When we rem inded him about a sim i lar, in 

our opinion,  statement of the Supreme Admin istrative Court, he said 

that "the Norwegian Funds are not subject to the Code of Adm inistra­

t ive Procedure" . . .  We repl ied that, this  state of affairs wi l l  most l ikely 

last only unti l  there wi l l  be a rul ing that wi l l  state the obvious, and ad­

ditionally per analogiam, but it d id not do any good . . .  Absurd ! 

It is also noteworthy that even if the Supreme Adm in istrative 

Court or the Constitutional Tribunal wi l l  not show any comprehension 

of the arguments presented by subjects who are just look ing for war­

rant ies - this is not a c losed case! Entity can assert its rights at the EU 

court in Luxemburg,44 and state officials can be proved wrong by i nter­

national judges who th ink in a more unconventional way . . .  45 

I n  the end we shou ld underl ine that promotion of systematic ap­

proach to European Project Management Law also has self-preserving 

aspects! Pathologies described above only seem to be "our own prob­

lem" regulated by rules appl ied here and now. The European Court 

of Auditors, OLAF or just the European Commission do not have to 

care about any " local priorities".46 We should concentrate on prevent­

ing such pathologies, i nstead of (expensive) treatment! This way we 

can also secure ourselves from negative "euro-consequences" . . .  etc .  

44 For more information about this topic see: Wymiar sprawiedliwosci Unii Europejskiej. 
Wybrane zagadnienia, edited by M .  Perkowski ,  Wyd. Prawnicze LexisN exi s ,  Warszawa 
2003.  

45 . . .  what became real for Po land on  few occasions . . .  Although these cases were concern­
ing issues that were objectively d ifferent, but  the posit ion of our  cou ntry (confidence i n  own 
r ights) seemed inadequate compared to the weight of arguments it used ,  every t ime (e.g .  i n  
the  case  o f  nu rses  C-460/05) .  

46 The way of th ink ing of EU institut ions  i s  wel l  presented by the "Rospuda case". 
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European Project Management Law wi l l  certain ly play (already 
plays?) a complex role in legal matters ! We can see its local aspect (ob­
ject ives), national (secures proper "europeisation"), cross-border (pro­
motes universal ism) and European (consolidates said aspects). 

In order to help the implementation of such anticipated role of Eu­
ropean Project Management Law we should catalogue objectively ap­
propriate legal regulations, institutions and appropriate laws and re­
sponsib i l it ies .  



PART II 

ESSENTIAL 



Chapter IV 

LEGAL FRAMEWO R K  

O F  EURO PEAN PROJ ECT MANAGEMENT 

When plann ing implementation of European projects we shou ld 

firstly know the current legal regulations concern ing our project. At 

th is moment we can encounter fi rst obstacles and doubts, because our 

laws and obligations are regulated by both national and EU regulations .  

Such situation i s  a result of the EU budget implementation system ac­
cepted by the European Union. According to the EU regulations,47 EU 
budget implementation is usual ly conducted by distribution of duties 

to the European Commission and the Member States.  Accepting such 
solution implies the necessity to use both European and national reg­
ulations .  Th is  is also an immanent characteristic of the EU law, wh ich 
unites legal systems of the Member States by such obl igating "offers". 

States usual ly accept them . Economic impl ications are of various na­
ture . Legal consequences are usual ly irreversible . 

The European Communities, and in a sort of s impl ification, the 
European Union, are being considered by commentators as over-na­

tional subjects. In order to manage European projects we first of al l 

should answer the question what does "over-national" mean? An an­
swer to that can be found in the EU legal system .  E U  law i s  i n  fact a 

result of a transfer, by the Treaties Establ ish ing European Communi­

ty, of the part of competences of the Member States to the European 
Communities .  Opposed to legal systems of other international organ i­

sations (UN, Counci l  of Europe, etc .) EU law is s imultaneously effec­
t ive in the Member States and even private subjects can benefit from 

such effectiveness .  

47 Counc i l  Regu lat ion (EC, EURATOM) N o  1 605/2002 of 25 June  2002 on the F inanc ia l  Regu­
l ation  appl icable to the general  budget of the European Commun it ies (Jou rna l  of Laws L 248 

of 1 6  September 2002,  with amend ments) .  
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Legal regu lations of the European Communities can be divided 
into: Primary Leg islation, Secondary Legislation and other sources of 
legislation. Primary Legislation is establ ished directly by the Member 
States and is an element of international law. It i s  created by the found­
ing treaties in their actual form and with amendments (presently the 
post-Nice versions the of Treaty Establ ishing the European Commu­
nity, the Treaty on European Un ion and less important the Treaty Es­
tabl ishing the European Atom ic Energy Community are app l icable) .  
Treaties of  Accession of  new Member States are d isputable .  Formal ly 
speaking they seem to be primary but substantively they on ly amend 
the founding treaties in their subject aspect . . .  It is noteworthy that reg­
ulations of Primary Legislation are of h igher order than regulations of 
Secondary Legislation .  

Secondary Legislation is  a repertory of regulations establ ished by 
EU institutions .  The basis for passing regu lations of Secondary Legis­
lation has been specified by articles of Primary Legislation, due to the 
transfer of autonomous rights of the Member States to European Com­
munities .  Additionally regulations of Secondary Legislation are issued 
in order to implement provis ions deriving from Primary Legislation 
acts . Pursu ing article 249 of Treaty Establ ish ing the European Com­
munity,48 authorised institutions may issue the fol lowing documents of 
secondary EU legislation : 

- regulations - are directly binding and appl icable to national leg­
islation of al l  the Member States, without any need for any ac­
t ions of national authorities; 

d irectives - specify object ives that should be ach ieved by the 
Member States, but leave to the national authorities the choice 
of form and methods of implementation. The Member States 
are bound to transpose provisions of d irectives to thei r  nat ion­
al legislation; 

- decisions - have an indiv idual nature and are b ind ing in  its en­
t irety upon those to whom they are addressed ( it can be a spe­
cific institution but also a natural person) .  Decis ions are d irectly 

48 Offi c ia l  J ourna l  of the European Un ion ,  C 321 E of 29 December 2006. 
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implemented into the legislation of the Member States, without 

the need of any additional legal acts; 

- recommendations and opinions - legal documents with no b ind­

ing force, which are a specific sort of evaluations and proposi­

tions set forth by EU institutions. 

In  practice, next to the last category there has arisen a whole spec­

trum of various types of EU authorities resolut ions which, even though 

they have no binding force, have become documented and - constantly 

- appear in practical functioning of EU institutions (which, intent ion­

al ly or not, promote such "paper" approach to European inst itutional i­

sation) .  In such cases we are deal ing with the "soft law". 

European Project Management Law, created in th is book, even 

though it is  an innovative concept, is  not, apparently, an issue of spe­

cial  importance for the Communities legislation. On the contrary - it 

is  easy to distinguish appropriate regulations on every level of this sys­

tem .  

We shall start by describing appropriate treaty regulations .  B y  es­

tab l ish ing the European Union, the Member States have defined the 

most important objectives, which when implemented should cause 

the reinforcement of the position of EU on the international scene and 

in structures of world economy. According to Article 2 of the Treaty 

on European Union, one of the basic objectives of EU is "to promote 

economic and social progress and a h igh level of employment and to 

achieve balanced and sustainable development, in particular through 

the creation of an area without internal frontiers, through the strength­

ening of economic and social cohesion and through the establ ishment 

of economic and monetary union, u ltimately including a single curren­

cy in accordance with the prov isions of this Treaty". 

We should now note that the economic and social Cohesion Pol icy, 

described in  the treaty is on numerous occasions defined as regional 

or structural pol icy. This is due to the fact that undertakings aimed to 

achieve socio-economic cohesion are directed on the least developed 
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regions. And the major financial instruments supporting implementa­
tion of Cohesion Pol icy are resources from the Structural Funds .49 

Accord ing to rules of EU functioning its objectives are imple­
mented with in framework of three p i l lars . It i s  worth to note that only 
actions of the European Communities (I p i l lar) have legal consequenc­
es both in international and national legislation of the Member States .  
So we should agree that, so far,50 conduction of active pol icy of con­
stant socio-economic development is only possible with in the frame­
works of European Community. 

Pursuant to Article 3 of the Treaty Establishing the European 
Community, fulfi lment of tasks is conducted by, in particular, rein­
forcement of social and economic cohesion. Due to th is regulat ion Eu­
ropean Community gained a right to undertake actions concerning re­
g ional pol icy. Concretisation of Article 3 of the Treaty Establ ishing the 
European Community had its reflection in Title XVII of TEC - "Eco­
nomic and Social Cohesion" (Articles 1 58 - 162). Social and econom­
ic Cohesion Policy of the Community is  mainly based on undertak­
ings aimed at reducing disparities between the levels of development 
of various regions of Member States and the backwardness of the least 
favoured regions or i slands, including rural areas . 5 1  We should under­
l ine that provis ions of article 1 59 of TEC b ind the Member States to co­
ordinate and conduct the ir economic pol icy in such a way to attain and 
promote an overal l  harmonious development of an entire Community. 
Actions of the Member States are supported by the Community with 
accordance to the principle of subsidiar ity. Instruments used by the 
Commun ity to support regional development are the Structural Funds 
(European Regional Development Fund, European Social Fund), ini­
tiat ives of the European Investment Bank and other exi sting fi nancial  
instruments .52 An important element of a harmonious social and eco­
nom ic development is a proper natural environment protection pol icy 
and support of development of transport infrastructure . The Cohesion 

49 See: Anastazja Gajda Sp6jnosc gospodarcza i spoleczna, i n :  Prawo Unii Europejskiej -
prawo materia/ne i po/ityki, ed ited by J. Barcz, Wydawnictwo Prawo i Praktyka Gospodar­
cza, Warszawa 2005,  pg.  652.  

50 Until the Treaty Estab l ish ing a Const itut ion for Europe has entered i nto force. 
51 See arti c le 1 58 of TEC. 
52 See arti c le 1 59 of TEC. 
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Fund, being an instrument support ing conduction of Cohesion Pol icy, 
created by the Commun ity is a consequence of such pol icy. 53 

Prov isions of TEC not only define objectives and instruments 

supporting the socio-economic Cohesion Policy, but also specify the 

procedure of accepting acts of Secondary Legislation concerning the 

Structural Funds .  According to Article 161  of the Treaty, regulations 

concern ing priority tasks and organ isation of the Structural Funds are 

defined by the Counci l  unanimously after obtaining the approval of the 

European Parl iament (the so called "consultation procedure") . Acting 

by the same procedure, provisions necessary to ensure effectiveness of 

the coordination of the Funds with one another and with other exist ing 

financial instruments of the EC.  Other provis ions of the EC legislation 

are defi ned in a codecision procedure by the EU Counci l  and Europe­

an Parl iament.54 

The diagram below shows euro-treaty basis of European Project 

Management Law. 

European U n ion 
Article 2 of the Treaty on EU 

European Commun ity -

I pillar of E U 
� Article 3 of TEC 
� Article 1 5 8  - 1 62 of TEC 

(Economic and Social 
Cohesion) 

Presentation of secondary regulations of EC law have to be pre­
ceded by a presentation of the social and economic Cohesion Policy 

53 See art ic le 1 61 of TEC. 
54 See art ic le 251 of TEC. 
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reform, wh ich resulted in the Structural Funds implementation sys­

tem and the Cohesion Fund accepted for the years 2007-20 1 3 .  After 

the analysis of rules of financial instruments support ing conduction 

of Cohesion Pol icy in 2000-2006 implementation, the Member States 

and the European Comm ission agreed that it is necessary to conduct a 

thorough reform of reg ional pol icy. Addit ional impulse which had an 

i nfluence on the necessity of change of Cohesion Pol i cy rules was the 

fact that in a new budgetary perspective for 2007-20 1 3  the European 

Community wi l l  consist of 27 Member States .  

In the year 2004 first work on the project of new Cohesion Pol i­

cy implementation system has started .  This system was designed to re­

flect strategic approach of the European Community and the Member 

States to reg ional pol icy. The fol lowing reforms have become indica­

tors of the strategic approach of the European Union to the Cohesion 

Pol icy for 2007-20 1 3 ,05 

maintenance of continuity in direction of Cohesion Pol icy des­

ignated for all the Member States and maintenance of h igh level 

of budgetary resources for its implementation,56 

concentrat ion offinancial resources designated for development 

of poorest reg ions, w ith special attention to the so called "New 

Member States", 

concentration of actions on three new objectives :  Convergence, 

Regional Competit iveness and Employment and European Ter­

ritorial Cooperation, 

reduction of number of the Structural Funds, 

l iquidation of the Community In it iat ives, 

s impl ification of the rules of instruments supporting Cohesion 

Pol icy implementation . 

55 See Komentarz do akt6w prawnych Wsp61not Europejskich w zakresie funduszy struk­
turalnych i Funduszu Sp6jnosci na lata 2007-2013, M in i sterstwo Rozwoju Regiona lnego,  
Warszawa December 2006.  

56 Accord ing to the adopted F inanc ia l  Framework, resources for Cohes ion Pol icy and employ­
ment i ncrease for 2007-201 3 w i l l  be 308 b i l l i on  euros ,  which constitutes 35.6% of the entire 
EU budget ( http://ec.europa.eu/budget/pr ioUuture/fi n_framework_en . htm). 
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During works on the reform of regional pol icy, the European 

Commission made a proposition to adopt a new package of Secondary 
Legislation, which wi l l  regulate the way of Cohesion Pol icy implemen­

tation . Consultations of the Member States with the European Com­

munity inst itutions have been finished in July, when the fol lowing reg­

ulations have been passed:  

Counci l  Regulation (EC) No 1 083/2006 of II  July 2006 laying 
down general prov isions on the European Regional Develop­

ment Fund, the European Social Fund and the Cohesion Fund 
and repealing Regulation (EC) No 1 2601 1 999;  

- Counci l  Regulation (EC) No 1 084/2006 of 1 1  July 2006 estab­
l i sh ing a Cohesion Fund and repealing Regulation (EC) No 
1 164/94;57 

- Regulation (EC) No 1 08012006 of the European Parl iament and 
of the Counci l  of 5 July 2006 on the European Regional Devel­
opment Fund and repeal ing Regulation (EC) No 1 783/1 999;58 

- Regulation (EC) No 1 0 8 1 /2006 of the European Parl iament and 
of the Counci l  of 5 July 2006 on the European Social Fund and 
repealing Regulation (EC) No 1 7841 1 999;59 

- Regulation (EC) No 1 082/2006 Of The European Parl iament 
and of the Counc i l  of 5 July 2006 on a European grouping of 
territorial cooperation (EGTC).60 

Principal prem ises of the Cohesion Pol icy reform have been re­
flected in the regulations of the above EC legal acts .  Most important 
changes in the Structural Funds and the Cohesion Fund implementa­
tion system have been the fol lowing: 

- Exclusion of funds supporting Agriculture and Fishery from 
the Cohesion Pol icy; 

- Transfer of areas supported by the Community In itiat ives to the 
three new Cohesion Policy objectives; 

57 Offi c ia l  Journal  of the European Un ion ,  L 21 0 of 31  Ju ly 2006 ,  pg.  79.  
58 Offic ia l  Journa l  of the Eu ropean Un ion ,  L 21 0 of 31  J u l y  2006 ,  pg .  1 .  
59 Off ic ia l  Jou rna l  of the Eu ropean Un ion ,  L 21 0 of 3 1  J u l y  2006, pg .  1 2. 
60  Offi c ia l  Jou rnal  of the European Un ion ,  L 21 0 of 3 1  Ju ly  2006 ,  pg .  1 9 . 
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- Incorporation of the Cohesion Fund into the mainstream of Co­

hesion Pol icy programm ing; 

- Passing of the principal that one operational programme is fi­

nanced by one fund; th is rule does not apply to the Cohesion 

Fund; 

- Defin ing by the Member States detai led rules for the el ig ibi l ity 
of experiditures; 

Creation of the European Groupings of Territorial Cooperation ; 

- Increase of the e l ig ib i l ity of expenditures rate to 85% for Mem­
ber States whose average GDP per capita in 2001 -2003 was low­

er that 85% of the EU average for 25 Member States .  

In the current budgetary perspective for 2007-201 3  a rule has been 
accepted that elementary provisions regulating the reg ional pol icy im­

plementation system are defined in  the Counci l  Regulation (EC) No 
1 083/2006 of 1 1  July 2006 laying down general prov isions on the Eu­

ropean Reg ional Development Fund, the European Social Fund and 
the Cohesion Fund and repealing Regulation (EC) No 1 26011 999, from 

now on called the General Regulation . Detai led prov isions concerning, 
inter alia management and control systems, proceedings in case of i n­
correctness, fi nancial corrections and electronic data exchange have 
been defined by the Commission Regulation (EC) No 1 828/2006 of 8 

December 2006 setting out rules for the implementation of the Counci l  

Regulation (EC) No  1 083/2006 lay ing down general prov isions on  the 

European Regional Development Fund, the European Social Fund and 
the Cohesion Fund and of Regulation (EC) No 1 080/2006 of the Eu­

ropean Parl iament and of the Counci l  on the European Regional De­

velopment Fund.61 Prov isions defined by the above regulations are the 

essential regulations for the inst itutions participating in the implemen­

tations of the Structural Funds and the Cohesion Fund and for future 

beneficiaries .  

In thi s  place we should point out that i n  the budgetary perspec­

t ive for 2000-2006 (in case of Poland, for 2004-2006) other general 

61 Offi c ia l  J ourna l  of the European Union L 371 of 27. 1 2 .2006 ,  pg .  1 .  
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provisions concerning the Structural Funds61 and the Cohesion FundG3 

were in force. Additional ly, the European Commission was obl igated 

to pass detai led legal regulations concerning particularly operation­

al programmes management and control systems, inform ing about in­

correctness, el igibi l ity of expenditures, financial corrections and also 

obl igations concerning information and publicity of EU projects . We 

should underl ine that function ing of various provisions concern ing the 

Structural Funds and the Cohesion Fund was significantly h indering 

the coordination of actions within the pol icy framework . 

Provisions of the Council  Regulation (EC) 1 0 83/2006 define, 111 

the fi rst place, elementary rules of p lanning, programming and imple­

mentation of the Structural Funds and the Cohesion Fund in particular 

Member States .  The process of Cohesion Pol icy implementation plan­

ning is based on the Community strategic directions for cohesion (Eu­

ropean Corn munity level) and on national strategic frameworks of ref­

erence (Member States level). On the other hand, programming and 

implementat ion of EU funds is conducted on the Member States leve l 

through operational programmes .  

We should underl ine that the Council Regulation (EC) No 

1 083/2006 also includes regulations concerning institutions that each 

Member State is  obl igated to establish in connection with the imple­

mentation of operational programmes .  Each programme has to have an 

establ ished : 

Managing Authority - responsible for management and imple­

mentation of operational programme in accordance with the 

Community rules (project selection, expenditures verification 

and project implementation control), 

Certifying Authority - responsible for certification of correct­

ness of expenditures incurred with in the framework of particu­

lar operational programmes, 

62 Counci l  Regu lat ion (EC) no 1 260/1 999  0/ 21 June 1 999 laying down general  provis ions on 
the Structural Funds ,  Offi c ia l  Jou rna l  0/ the European Un ion L 1 61 0/ 26 .06 . 1 999 ,  pg .  1 

63 Counc i l  Regu lat ion (EC) no 1 1 64/1 994 0/ 16 M ay 1 994 estab l i sh ing  the Cohes ion Fund ,  0/­
/ ic ia l  Journa l  0/ the European Un ion  L 1 30 0/ 25 .05 . 1 994,  pg. 1 .  
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- Audit Inst itution - responsible for control in order to confi rm 
the effectiveness of functioning of management and control 
systems of each operational programme and to control correct 
project implementation . 

Presented prov isions of the General Regulation concern essential 
issues which influence the implementation of projects funded by struc­
tural resources .  

Package of regulations prepared by the European Commission 
also regulates detailed rules for particular financial instruments sup­
porting Cohesion Pol icy, i . e .  the European Social Fund, the European 
Regional Development Fund and Cohesion Fund. 

Introduct ion of coherent rules concern ing the function ing of al l 
regional pol icy supporting funds has al lowed a l im itation of detai led 
provisions concern ing the Cohesion Fund implementation. On 1 1  
July 2006 the Counc il of the European Union passed a regulation No 
1 084/2006 establ ish ing a Cohesion Fund and repealing Regulation No 
1 1 64/94. Tt should be underlined that financial resources of the Cohe­
sion Fund can be only distr ibuted to proj ects from the field of env iron­
ment protection or the support of Trans-European Transport Networks 
(TEN-T) 

Another act of the Community law which specifies general rules 
concerning interventions of particular funds is the Regulation (EC) No 
1080/2006 of the European Parliament and of the Counci l  of 5 July 
2006 on the European Regional Development Fund and repealing Reg­
ulation (EC) No 178311 999. Provisions of this regulation, in the first 
place, define areas in wh ich a support from a fund can be granted and 
the rules concerning el igibi l ity of expenditures of the European Re­
gional Development Fund. Range of the support from the fund is very 
broad and includes fol lowing actions: 

Production i nvestments, which are based on the support for 
small and medium compan ies and, by that, contribute to crea­
tion of new, stable workplaces .  

- Infrastructure i nvestments, concerning transport, education 
and health care as well ,  

45 



- Techn ical assistance, designated for entities that are implement­
ing operational programmes financed by EU. 

Additional ly, the Regulation No 1 080/2006 defines types of ex­
penditures that can be eligible for support within the framework of the 
European Regional Development Fund and detai led rules concerning 
the European Territorial Cooperation objective. 

Another element of the Cohesion Pol icy for 2007-20 1 3  legal im­
plementation is the Regulation No 1 0 8 1 12006 of the European Parl ia­
ment and of the Counci l  of 5 July 2006 on the European Social Fund. 
S imilar to the regulation concerning ERDF, provisions of regulation 
No 1 0 8 1 12006  define, La. tasks that will be supported by the European 
Social Fund and detailed rules concerning eligibil ity of expenditures .  

Package of regulations concerning Cohesion Pol icy, adopted by 
EC institutions introduces a so far unknown to the Member States le­
gal institution - the European Groupings of Territorial Cooperation. 
Pursuing the Regulation (EC) No 1 082/2006 of the European Parlia­
ment and of the Counci l  of 5 July 2006 on a European Grouping of Ter­
r itorial Cooperation (EGTC) it is necessary to undertake actions which 
will reduce problems in conduction of actions related to territorial co­
operation of particular countries .  Establ ish ing of EGTC, by the Com­
munity law, is  an example of application of Article 1 59 of TEC prov i­
sions, which al low EC to conduct special actions in order to ach ieve 
social, economic and territorial cohesion . EGTC are new legal instru­
ments establ ished to integrate and improve territorial cooperation be­
tween partners from different Member States .  Grouping wil l  have a le­
gal status which wil l  al low EGTC to use resources of the Community 
in order to implement integrated territorial cooperation projects . 

Diagram below shows a basic dimension of EU Secondary Legis­
lation appl icable to European Project Management .  
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I Secondary Legislation I (Economic and Social Cohesion Policy) 

I 

! ! ! ! ! 
Regulation (EC) Regulation (EC) Regulation (£C) Council Regulation Council 
No 1 080/2006 of the No 1 081 12006 of No 1 082/2006 of the (EC) No 1 083/2006 of Regulation (EC) 
European the European European 1 1  July 2006 l aying No 1 084/2006 of 
Parli ament and of Parl i ament and of Parl i ament and of dov"l1 general provisions 1 1  July 2006 
the Council of 5 the Caunet!  of 5 the Council of 5 on the European establishing a 
July 2006 on the July 2006 on the July 2006 all a Regional Development Cohesion Fund 
Eurapea!l Regional European Socia l  European Grouping Fund. the European 
Development Fund Fund of Territorial SOCIal Fund and the 

Cooperation Cohesion Fund - so 
(EGTC) called General 

Regulation 

The indicator of strategic approach of EC, resolving from the pro­
visions of the General Regulat ion is an obl igation of the Counci l  of 
the European Union to adopt strategic cohesion directions of the Com­
munity.64 These directions define priority objectives of Cohesion Pol­
icy and indicate economic areas which require additional financial re­
sources in 2007-20 1 3 .  Objectives presented in said directions are the 
most important guidelines for preparation of national rules of planning 
and programm ing of EU funds use. We should underl ine, that a dead­
line for adoption of guidelines by the Counci l  of the European Union 
is an important issue for the Member States. This is due to the fact that 
on a date of adoption of guidelines, the Member States have 5 months 
to prepare National Strategic Reference Frameworks (NSRF) .  And so, 
in th is "soft way" we go to a level of national legislation . . .  

According to the adopted European Community finance system, 
management of resources designated for Cohesion Pol icy implemen­
tation is based on a distr ibution of obligations between the European 
Commission and the Member States (rule of "shared management").65 
Adoption of such solution results in  an assignment of responsib i l ity 
for appropriate EC budget resources implementation to the Member 
States .  Due to that, EU financial resources management is conducted 
on a basis of the Community and national legislation. 

64 See arti c le 25 of the Counc i l  Regu lat ion (EC) N o  1 083/2006 .  
65 See artic le 53 of the Counc i l  Regu lat ion (EC,  EURATOM) No 1 605/2002 of 25 J u n e  2002 on 

the F inanc ia l  Regu lat ion appl icable to the general budget of the European Commun it ies .  
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When we look at national legal acts aspects concern ing imple­
mentat ion of EU resources we can identify many rules regulat ing laws 
and obligations of subjects that benefit from the Structural Funds or 
the Cohesion Fund.  In  spite of a large number of national regulations 
concerning in a direct or indirect way EU Cohesion Pol icy implemen­
tation, each subject involved in the implementation of EU resources 
should know the fol lowing legal acts : 

48  

- Act of  3 0  June 2005 on Public Finance (Journal of  Laws No 
249, item 21 04) - defining manner of public resources manage­
ment . According to its provi sions, EU resources are treated as 
income of the national budget (with an exception of resources 
designated for implementation of pre-access programmes, pro­
grammes financed within frameworks of the European Terri­
torial Cooperation objective and European Neighbourhood and 
Partnership Instrument); 

Act of 6 December 2006 on the principles of pursuing a pol i­
cy of development (Journal of Laws No 227, item 1 658) defin­
ing, i .a .  manner of implementation of EU and national resourc­
es designated for structural pol icy; 

- Act of 29 January 2004 - Public Procurement Law (Journal of 
Laws of 2006 No 1 64,  item 1 163) - regulating rules of tenders 
fi nanced from publ ic resources, includ ing resources derived 
from EC budget; 

Act of 17 December 2004 on l iabi l ity for violating discip l ine 
of publ ic  fi nance (Journal of Laws of 2005 No 14,  item 1 14) ­
indicating procedures in  case of an inappropriate expenditure 
or management of EU resources, which is being treated as a 
breach of publ ic finance discipline; 

- Act of 10 September 1 999 - Treasury Penal Code (Journal of 
Laws No 83,  item 930) - defin ing penal sanctions for, inter alia 

acquisition or i l legal use of a subsidy. We should underl ine that 
EU resources are distributed to the beneficiaries directly, as a 
subsidy;  

- Act of 1 7  June 1 966 on execution proceedings in administration 
(consolidated version, Journal of Laws of 2005 No 229, item 



1 954) - defining precisely deadl ines and procedures for vindi­
cation of inappropriately spent EC resources; 

- Act of 5 June 1 998 ,  on Voivodship Government (Journal of 
Laws of 200 1 No 142, item 1 590,  with amendments) - which 
regulates, in particular, objectives of voivodship governments 
in relation to EU resources management.  

Due to the distribution of over 67 b i l l ion euros to Poland for im­
plementation of EC Cohesion Policy for 2007-20 1 3 ,  it was necessary to 
establish national instruments for appropriate and effective implemen­
tation of resources from the Structural Funds and the Cohesion Fund .  
We should also underline that vesting of strategic importance to the 
EC Cohesion Pol icy has to find its reflection in national legislation of 
the Member States .  The Act on the principles of pursuing a pol icy of 
development was passed by the parliament on 6 December 2006 .  

In public d ispute, there are some who compare the Act on the prin­
ciples of pursuing a policy of development to the act of 20  Apr i l  2004 
on National Development Plan (NDP),6G which specifies  legal frame­
works of structural resources implementation in 2004-2006 .  Essential 
sim ilarities of these two acts are constituted by regulations concerning 
management of programmes fi nanced by Structural Funds and Cohe­
sion Fund.  Sti l l  we can defin itely find more differences  than s imilari­
ties .  Compared to provisions of the act on NDP, regulations of the Act 
on the principles of pursuing a pol icy of development apply to all pub­
l ic resources designated for social, economic and territorial develop­
ment of Poland . 

Regulations of the Act have been d ivided into a general part and 
a detailed part. General provisions specify a definition of development 
pol icy and define essential areas it concerns .  Detailed part, on the oth­
er hand, regulates rules concerning conception and implementation of 
regional pol icy instruments . 

Another element that shapes the implementation of regional de­
velopment pol icy is a Voivodship development strategy, prepared in 
accordance with the Act of 5 June 1998  on Voivodship local govern-

66 "J ourna l  of Laws" no  1 1 6 , item 1 206 .  
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ment.67 Voivodship Seym is an institution responsible for preparation 
of the strategy. 

The Podlaskie Voivodship Development Strategy can be a prac­
tical example of the implementation of regulations of this act.68 This 
document, adopted by the Voivodship Seym, defines strategic objec­
tives of the Podlaskie Voivodsh ip development in the areas of social 
and economic undertakings . This strategy also defines partial objec­
tives and actions related to their implementation. An interesting ele­
ment of the Podlaskie Voivodship Strategy is its time frame, defined 
t i l l  the year 2020.  

Operational programmes have been establ ished in order to imple­
ment particular development strategies .  They define, first of al l ,  direc­
tions of expenditures of public resources, amounts designated for pro­
gramme implementation and operational programme implementation 
system .  A basic div ision made by this act, d istinguishing sector strat­
egies and voivodship development strategies, has been incorporated to 
the field of operational programme management . Implementation of 
tasks specified by the National Development Strategy is conducted by 
national and regional operational programmes .  Voivodship develop­
ment strategy however is implemented only within the framework of 
regional operational programme.  

67 "J ourna l  of Laws", of 2001 no 1 42 ,  item 1 590 ,  with amendments .  
68 I nformationa l  website of Podlaskie Voivodsh ip  Marshal 's Offi ce ,  http://www.wrotapod las ia .  

pl/pl/gospodarka/pol ityka_reg iona lna/strategia_rozwoju/  
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Chapter V 

I N STITUTIONAL FRAM EWO R K  

OF E U R O P EAN PROJECT MANAGE M E N T  

Each publ ic undertaking becomes real ity due t o  actions, but sub­
jectively it is mostly based on institutions. Also European Project Man­
agement is based on a few levels of institutions and a maximum lim­
it to their  numbers i s  set by a polit ical connection between the Member 
States and EU institutions (mostly Counci l  of Europe), while a m in i­
mal number of such institutions is defined by a level of direct contact 
with a final beneficiary of the projects . What l ies between these l im­
its can be defined as an institutional system of European Project Man­
agement Law. 

When Poland accessed the European Union, a role of EU institu­
tions has developed from a coord ination-political to the over-nation­
al and substantial form . In other words, their existence in  the function­
ing of Pol ish public domain i s  noticeable in  both de facto and de iure 

sense. 

Regional pol icy i s  of great importance here, because due to the 
attractiveness of its fi nancial instruments it "blazes a trail" for oth­
er policies concerning the awareness of the role of EU institutions in 
their implementat ion and adoption of EU rules, methodologies and the 
Community approach . 

EU institutions69 are by definition co-dependent in their actions 
and regardless of level of involvement, actual or just potential depend-

69 EU institutions are defi ned in various  ways. Some commentators represent a forma l ist po­
sit ion and c la im that such i nstitutions  inc lude on ly  author it ies appoi nted to the EU by trea­

ty regu lations  and exc lude  i nstitut ions of the Commu nity (the "narrower sense" approach). 
Others state that the rule of cons istent i nstitutiona l  frameworks - d ef ined by the art ic le 3 of 
the Treaty on the European Union - i s  a reason to inc lude ,  i n  addit ion to the author it ies ap­
pOinted to EU by establ i sh ing  and amend ing the treaties ,  central i nst i tut ions of the Commu­
n i ty ( the moderate approach).  Next concept of a d octrine assumes that a l l  the inst itut ions 
regu lated by the European Commu nity leg is lat ion are i nstitut ions of the European Un ion 

5 1  



ence we can assume that al l  of them (at least al l of the main institutions 
- defined in the treaties) are objectively appropriate for part icular pol i­
cies, including development pol icy. 

In practice, however, this looks a l ittle different, due to the sign if­
icant disproportions in the sphere of interest of each EU institution. 
While the European Counci l  is  satisfied with creating strateg ic doc­
uments (e .g. the Lisbon Strategy),1° role of the Counci l  of the Europe­
an Un ion and the European Parliament is of greater importance, be­
cause these institutions (and, partial ly, also the European Comm ission) 
generate the Secondary Legislation of the Community.7 1 Of course we 
cannot forget about the role of advisory institutions or the adminis­
tration of justice, which automatical ly (e .g. the Economic and Social 
Comm ittee or the Committee of the Regions) or in disputable matters 
(e .g .  the European Court) conduct appropriate actions .  This also re­
fers to the Court of Auditors .  The most significant role, however, is  
that of the European Commission, and comparable role, but not of the 
same importance, is that of the Committee of the Regions, particularly 
its Directorate General for Regional Pol icy72 admin istrated by Danuta 
Hubner - the Commissioner for EU Regional Pol icy. 

On the European level ,  the European Comm ission approves oper­
ational programmes, manages financial resources, negotiates the EU 
budget, controls, d irectly or by other institutions, expenditure of the 
European resources .  In  addition to that it also supervises implemen­
tation of the regulations of treaties and decisions passed by the Com­
munity institutions and its standard obl igation is to adm in ister the Eu-

(the "broader sense" approach). F ina l ly, accord ing  to the funct ional  approach, i nstitutions 
of  EU cons ist of EU treaty organi sations ,  EU i nstitut ions estab l ished on a bas is  of  the Sec­
ondary Leg is lat ion and ( ! )  nationa l  author it ies of the Member States ,  wh ich pursuant  to the 
ru le  of subs id iarity or  in  consequence of the ad hoc transfer of competence rea l i se  objec­
t ives of the I EU task. Th is  last approach,  even though not f lawless ,  seems to be the most 
accu rate one for the purpose of th is  book and d u e  to its specif ic ity. See: M. Perkowski ,  Sys­
tem instytucjona lny Unii Europejskiej, i n . :  fntegracja europejska. Wprowadzenie, ed ited by 
M. Perkowski , Wyd. Prawnicze LexisN exis ,  Warszawa 2003,  pg. 58.  

70 M ore about th is topic, see: Strategia Lizboliska. Koncepcja czy ideal reformy Unii Europe­
jskiej?, ed ited by M. Perkowsk i ,  Wydaw. Stowarzyszen ie Towarzystwo Amicus ,  B ialystok 
2005.  

71 E.g. prev ious ly  quoted regulations  concern ing the Structural Funds .  
72 The miss ion of the D i rectorate General for Reg iona l  Po l icy is  to reinforce economic ,  so­

c ia l  and territor ia l  cohesion,  by reducing d isproport ions i n  l evel of development between re­
gions.  http: //ec .europa.eu/dgs/reg ional_pol icy/ index_en .htm 
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ropean Communities .  The Committee of the Regions73 in the aspect 
of funds in regional pol icy is probably the most competent institution. 
Probably, there is no inst itution more competent than the Committee.  

Funds do not exist as separate institutions (e .g .  the Internation­
al Monetary Fund). Important role in this area belongs to the national 
agencies (assembled in, particularly, COREPER)14 and to the Comm is­
sion . These inst itutions constantly strive to ensure as good representa­
tion of national interests as possible. 

So far the l ine between EU and national (Polish) level i s  clear. 
Contact is mostly of bi lateral nature and on governmental level .  Ac­
tivity of regions in  relations with the Commission is r ight now being 
established .  If matters are as such, then the shown difference is clear­
ly noticeable on ly when regions wil l  establ ish their indiv idual cooper­
ation with the Commission, on a level acceptable for them. Then we 
wil l  be able to confirm that the l ine between EU and the States has dis­
appeared . . .  

So the "clear" transition from the EU to a national level - accord­
ing to facts - should be also emphasised in this book. Regardless of 
that, our intention is to clearly i l lustrate for the reader that the EU level 
of European Project Management Law has a specific form (which re­
quires a lot of promotion),75 significant even from a local perspective ! 

73 Estab l ished in 1 994 by the Treaty on European Un ion  (M aastricht) , is an advisory inst itut ion 
cons ist ing of de legates of regional and loca l  author it ies i n  Europe. I t  enables them to inf lu ­
ence a d i rect ion of EU po l i cy and watches over observance of the reg iona l  and loca l  ident i ­
ty and prerogatives. M embers of the Committee are e lected f rom pol i t ic ians of c i ty d i stricts 
or regions and represent a wide spectrum of actions conducted by local or reg ional  author i ­
t ies i n  the EU.  The ro le of the Committee of the Regions i s  to present a stance, of loca l  and 
reg iona l  author i t ies ,  concern ing EU leg is lations .  The committee conducts th is  task by i ssu­
ing  op in ions about proposit ions of the Commiss ion .  The Commiss ion and the Counc i l  are 
ob l igated to consu l t  the Comm ittee of the Reg ions  i n  m atters d i rect ly re lated to local and re­
g iona l  author it ies ,  but they a lso can commun icate with the Committee when they fi nd  it ap­
propriate. O n  its s ide ,  the Committee can pass opin ions by its own in i t iative and present 
them to the Commiss ion ,  Counci l  or  Par l iament. Cu rrently, the Com mittee cons ists of 344 
members from 27 Member States .  See: A. Z. N owak, D.  M i l czarek, Europeistyka w zarysie, 
Polskie Wydawnictwo Ekonomiczne,  Warszawa 2006,  pg .  73-74. 

74 Or, the Committee of Permanent Representatives ,  cons ist ing of ambassadors of the Mem­
ber  States accred ited to  the European Commu nit ies ,  and  the i r  deput ies .  I ts task  i s  to pre­
pare sess ions of the Counci l  of the European Union.  I t  can a lso make certain procedural  de­
c is ions and estab l ish working groups .  See:  A.  Z. N owak, D. M i l czarek, Europeistyka . . .  op. 
c i t . ,  pg .  63 .  

75 E.g. it i s  puzz l ing that people stubborn ly su ing  to the Su preme Admin istrative Court (and for­
merly to the Voivodsh ip Admin istrative Court) for not g rant ing of aid funds ,  have been, for a 
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The national leve l ,  as shown above, consists of: 

Government and its affi l iates (agencies etc .), 

Voivods hip Governments and their specialised institutions, 

Appropriate control inst itutions . . .  

. .  . and here we  can already fi nd a beneficiary. 

Passing on to arranging of specified premises of the management 

of operational programmes in 2007-20 1 3  we have to mention the Na­
tional Strategic Reference Framework implementation system, which 

includes elements arising from the regulation of the Community legis­

lation?6 It defines a fol lowing distinction of tasks between institutions 
participating in the implementation of operational programmes:77 

Managing Authorities (MA) are responsible for preparation and 
implementation of operational programmes . Ministry of Re­

g ional Development is a governing authority for national pro­

grammes and regional operational programmes are governed 
by voivodship administration. 

Intermediate Bodies (TB) execute tasks, entrusted to them by 
Managing Authorities, related to implementation of each of pri­

orities of the operational programmes. Passing of responsibil­

ities to the TB wi l l  be conducted on the basis of a written in­
ter-institutional agreement, with MA sti l l  ful ly responsible for 

appropriate implementation of the operational programme.  Ob­
l igations passed on TB will be predominantly concerning the 

process of project selection, payment of l iabi lities and for con­
ducting of control procedures .  

Second Level Intermediate Bodies  (TB2) perform specific func­

tions of Intermediate Bodies, in cases when implementation of 

particular actions of operat ional programme requires it. Task 

l ong t ime,  to ld that th is  is not an admin istrative dec is ion and a complaint is  out of the ques­
t ion .  They a lso d id  not try to f i le  ind iv idua l  compla ints to the Tria l  Court where obvious ly  
such case wou ld have at  least been examined .  As exp la ined i n  Chapter I I I  o f  th is  book ,  on ly  
the recent  dec is ions of the Supreme Admin istrative Court have changed th is situation in  fa­
vour of the p la intiffs. 

76 See art ic le 59 - 62 of the Counc i l  Regu lat ion (EC) no 1 083/2006.  
77 See D iagram N o  1 - Imp lementation  of NSRF. 
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entrusted to IB2 may be related to, inter alia, project selection, 

control and verification of payment appl ications of beneficiary. 

Certifying Authority (CA) is responsible for certificat ion for the 

European Commission, of the eligibi l ity of expenditures relat­

ed to particular operational programmes .  Function of the CA 

has been performed by the Minister of Regional Development. 

In case of regional operational programmes, tasks concern ing 

certification of expenditures will be passed on to appropriate 

voivodship governments, on the basis of a written agreement 

with CA.78 

Audit Institution (AI) conducts audits of implementation sys­

tems of operational programmes (audits of institutions involved 

in the implementation, e .g .  MA or TB) and audits of selected op­

erations (control operations concerning .expenditures incurred 

by beneficiaries) .  Actions of the AI are aimed at confirming an 

effective functioning of management and control systems  of 

particular operational programmes and of appropriate imple­

mentation of projects . 

Ministry of Finance wil l  be performing a function of an insti­

tution responsible for receiving of fi nancial resources from the 

European Commission. This is due to, i . a .  he fact that pursu­

ant to the Act on Public Finance, resources originating from EU 

funds are qualified as part of income of the nat ional bUdget. 

According to NSRF, implementation of strategic object ives 

with in framework of Community Cohesion Policy will be  con­

ducted on basis of 16 regional programmes (implemented on 

voivodship level) and 5 national programmes (managed by cen­

tral adm in istration) .  

78 On 4 Ju ly  2007, M in i ster of Reg iona l  Development and voivods s igned an  agree­
ment on transfer of certificat ion re l ated tasks - see: http://www. mrr.gov.pIlAktua lnosci/ 
podpisanie+certyfikacje .htm 
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Diagram N o  1 
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The following bodies are expected to be establ ished with in the 
system of implementation of operational programmes:  

- 2 1  managing authorities, 

5 institutions for nat ional operational programmes in the Min­
istry of Regional Development and 16 for regional operational 
programmes, 

36  intermediate bodies,  including 32 intermediate bodies for 
management of national operational programmes and 4 for re­
g ional operational programmes. 

The same organisational unit may occasionally play a role of in­
termediate body for several programmes e .g .  the Ministry of 
Science and Higher Education, the European Funds Depart­
ment is an intermediate body for the Operational Programme 
Infrastructure and Environment, the Operational Programme 
Human Capital, as wel l  as the Operational Programme Innova­
t ive Economy (acts as three different intermediate bodies) .  

65 implementing authorities, including 56  implementing au­
thorities for national operational programmes and 9 for regional 
operational programmes .  

The Act on the principles of pursuing a pol icy of development de­
term ines the institutional system of operational programmes imple­
mentation, which corresponds to the resolutions adopted by the EU 
law. The Managing Authority remains responsible for accurate imple­
mentation of the operational programme. The role of Managing Au­
thority, regarding national operational programme, can be taken by an 
appropriate minister or minister competent for regional development. 
As far as regional operational programme is concerned, a voivodship 
board is responsible. 

The diagram below represents the implementation mechanisms  
of  particular parts of  regional development strategies and institution­
al structures .  
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Diagram N o  2 

Document I mplementat ion 
Implement ing body 
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Managing Authority may transfer some of its competences in 
written to Intermediate Bodies .  But even doing so, Managing Authori­
ty is sti l l  ful ly responsible of conducting its tasks correctly. It i s  worth 
noting that according to the law, the role of lntermediate Body may be 
handed over exclusively to a public administration unit or other public 
finance unit .  However it i s  possible to reassign techn ical process con­
cerning implementation of an operational programme to institutions 
not subordinated to the public finance sector. Such an option implies 
application of public procurement procedure . It should be stressed that 
public administrat ion units or foundations, which were established ex­
clusively by the National Budget, are excused by the law form the obli­
gation to apply public procurement procedure . 

The provisions of the Act on the principles of pursuing a pol icy of 
development also determine appeal procedure against the decision of 
applications appraisaJ.79 As appeal procedure is made in two instanc­
es pursuant to the administrative procedure, one may submit a pro-

79 Art .  30  of the Act on  the pr incip les of pursuing a pol icy of deve lopment. 
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test against the appraisal ,80 and in case of negative protest exam i nation 

may subsequently submit for reconsideration of the matter. 8 !  In th is 

case legislator clearly deserves a praise as the rule seems the proper 
measure for the pathologies described in the fi rst part. . .  Unfortunate­

ly further paragraphs of the Act dissolve doubts related to application 
of administrative regulations as far implementation of operational pro­

grammes is concerned, particularly project selection procedures in a 

way excluding appl ication of the Code of Administrative Procedure re­
garding applying for and granting financial support from the National 

Budget or foreign aid resources . 82 Nonetheless it ought to be highl ight­

ed that this regulation concerns fi nancing of the projects fal l ing into fi­

nancial perspective 2007-20 1 3 .  

But there are optimistic news too. The experience earned by the 
public admin istration during managing of the structural funds has al­
lowed to introduce into the Act some provisions providing appropri­
ate spending of the EU and budgetary resources .  A visible s ign of th is 
new approach is above al l  the Article 33  of the Act, determ in ing the 
persons excluded from submitting for financial resources in the frame­
work of the operational programme. That is how rejection of the ap­

pl ications submitted by dishonest beneficiaries is made possible at the 
early stage of selection of projects. 

While writing about the inst itut ional system and the possibi l ity 

to appeal against the decision not to grant the resources for a particu­
lar project, the system of control of spending the European resources 

should be referred.  Pursuant to the Treaty Establishing the European 

Community,83 the European Commission and the Member States shal l 

provide appropriate uti l isation of the resources derived from the EU 

budget, according to the rules of "[ . . .  ] sound financial management". 

This in fact does not mean that the obl igation are split equally between 

EU institutions and the Member States .  The greater share of responsi­
bi l ity for proper management of resources derived form EU relies on 

SO Art .  30 (3) of the Act on  the pr incip les of pursuing a pol icy of deve lopment. 
81 Art. 30 (4) of the Act on the pr inc ip les of pursu ing a po l icy of d evelopment. 
82 Art. 37 of the Act on the pr inc ip les of pursu ing a po l i cy of development .  
83 Art .  274 of the Treaty estab l i sh ing the European Commun ity (TEC).  
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the Member State and the European Com m ission may apply various fi­
nancial mechan isms to make it  to undertake suitable measures .  

The legal basis for the system of control of appropriate expendi­
ture of the Structural Funds and the Cohesion Fund are both Commu­
nity laws, determ in ing general rules for control and audit, and legis­
lation of particular Member States .  In accordance with present Pol ish 
system of development policy implementation, the Minister of Region­
al Development issues guidel ines8� for methods of control of particular 
operational programmes.  

As far as EU leg islation is concerned, in l ine with the guideli nes 
of the Minister of Regional Development, the control of implemen­
tation of operational programmes is executed through the fol lowing 
processes: 

control conducted by managing authority, 

control activities and audit performed by audit institution . 

Pursuant to the General Regulation, the managing authority is re­
sponsible for sound management of resources derived from the EU 
budget. The first element of the managing authority control is to verify 
whether the projects selected for co-financing meet the requirements 
of the EU and national legislation . The second element of control at 
the level of operational programme is to check whether the goods or 
services co-financed by the EU resources were in fact provided and 
the expenditures presented by the beneficiaries were actually incurred .  
Verification activities for the purpose of management consist predomi­
nantly in verification of documentation submitted by beneficiaries and 
project on site checks .  On the other hand the control performed by au­
dit institutions consists primari ly in :  

providing conduct of audits to verify efficiency of function­
ing of operational programme management and control system 
(system audit), 

- providing conduct of sample audits of operations to verify de­
clared expenditure . The control activities consist in selection of 

84 See art. 35  (3) (9) of the Law of 6 December 2006 on  the pr inc ip les of pursu ing a po l icy of 

deve lopment. 
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a project sample and control of expenditure incurred by bene­
ficiaries .  

The responsib i l ity of the audit institution in Poland was granted to 
the General Inspector of Fiscal Control, Undersecretary of State in the 
Ministry of Finance.  His tasks related to audit of the EU resources are 
performed by fiscal control and internal audit services .  

The powers to control the projects co-financed by the EU funds 
and the resources of national institutions engaged in the implementa­
tion process were granted also to the institutions and services of the 
European Communities .  The checks at the EU level are performed by: 

- the European Commission auditors, 

- the European Court of Auditors (ECA), 

- the European Anti-Fraud Office (OLAF). 

The analysis of the state of things al lows to form a certain institu­
tional model of management law for projects co-fi nanced by the Euro­
pean funds. 

Even though the elements of particular funds are in competence of 
different m inistries, the most important is final ly not which ministry 
is in charge of the resources, but what the managing min istry exactly 
does with resource management. . .  

So far as managing authority is concerned, it i s  not important what 
the m inistry is going to be l ike in a year or two. Anyhow, it would be 
the managing authority after al l .  That is its function in the system . 

The universal model should be strongly encouraged, since in Po­
land (just l ike in majority of the EU Member States) when the gov­
ernments changeover or their structure alters, and the model seems 
beneficial, for it makes the order independent. Otherwise chaos would 
prevai l .  . .  
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Chapter VI 

OBJ ECTIVE AS PECT 

OF E U R O PEAN PROJ ECT MANAGEMEN T  LAW 

The content of al l  Community and national legislation related to 

implementat ion of the EU funds m ight cause a headache. This chapter 

is concerned with the most important findings of the legal regulations 
regarding the structural funds and the Cohesion Fund, taking into con­
sideration the fol lowing processes: planning, programm ing and financ­

ing cohesion pol icy. Moreover the legislation concerning selection of 
the projects to be fi nanced wil l  be presented here, as well  as control ,  

evaluation and tasks related to visibil ity and promotion obl igations .  

Designing the process of EU resour.ces implementation, first of 

all , one must provide an analysis of current necessities and determine 
the objectives to be achieved.  The next step ought to be determining 

resources to be spent for the purpose of implementation of the objec­
tives, then assigning possible risks. 

This short presentation of the project planning process can be ap­
plied on a large scale too, while distributing 67 bi l l ion euros Poland 
obtained for Cohesion Policy, and on a small scale, implementing a 
project aimed at purchasing some devices for enhancing entrepreneur's 

competit iveness .  Apart form the value of the project one must plan the 

activities to implement it correctly. 

In case of the EU regional policy, this process was defined by the 

EU secondary legislation and depicts the strategic approach of the Eu­

ropean Community to cohesion policy. The first element containing 

planning characteristics of whole cohesion pol icy is long-term pro­

gramming of the structural funds and the Cohesion Fund implementa­
tion and determination of the objectives to be implemented within the 

next seven years, e.g. between 2007 and 201 3 .  
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The Counci l  Regulation (EC) No 1 083/2006 defines the fol low­
ing objectives for Cohesion Pol icy and the criteria for receiving the EU 
funds support by particular countries: 

Convergence - Objective, which is aimed at fostering the de­
velopment process of the least-developed Member States and 
regions, particularly by improving the employment conditions, 
investments in physical and human resources, development of 
knowledge-based society and protection and i mprovement of 
natural environment. 

Tt is worth noting that all regions in Poland are elig ible for the Ob­
jective Convergence .  Moreover Poland meets the requirements of 
eligibility for the financial resources of the Cohesion Fund. 

Regional Competitiveness and Employment - Object ive is pri­
mari ly aimed at improving the competitiveness and attractive­
ness of regions and employment. The implementation of the ob­
jective should be achieved through increase and improvement 
of qual ity of investment into human capital, investments in in­
novative solutions and entrepreneurship, and also promoting of 
the idea of knowledge-based society and development of social 
integration friendly markets .  

European Territorial Cooperation - Objective being princ ipal­
ly focused on strengthening cross-border cooperation through 
various joint local and regional initiat ives and strengthening in­
ternational and interregional cooperation . 

Scheme N o  1 

Funds supporti ng the 
Resources for 

Objectives 
objective i m plementation 

implementation 
purposes 

O bjective Converg en ce ERDF, E S F, Cohe s i o n  F u n d  251 .1 b i l l i o n  e u ros 

O bjective Reg i o n al com-
petit iveness and employ- ERDF, E S F  4 9 . 1  b i l l i o n  e u ro s  
m e nt 

O bjective Eu ropean terr i-
E R D F  7.7 b i l l i o n  e u ro s  

t o r i a l  cooperat i o n  

Source: own elaboration according to Commentary to European Communities legis­
lation related to the structuraljimds and the Cohesion Fundfor 2007-2013, the Min­
istry of Regional Development, Warsaw, December 2006. 
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The General Regulation also determ ines the basis of granting fi­

nancial support with in Cohesion Policy implementation . The majori­

ty of rules of the previous 2000-2006 budgetary programm ing period 

remained, though some were slightly modified:  complementarity, co­

hesion , partnersh ip, additional ly and programm ing. However some of 

the rules result from the reform of the EU structural pol icy and its ob­

jectives reference to the renewed Lisbon Strategy (earmarking),SS and 

reference between a Member State obl igations with the amount of the 

granted financial resources (proportionality).s6 

The main element of the cohesion planning process was adopting 

the Community strategic guidelines on cohesions7 by the Counci l  of 

the European Un ion. The guidelines determ ine economic areas requir­

ing additional support within the period 2007-20 1 3 .  The objectives pre­

sented in the guidelines must be transferred into national plann ing and 

programm ing rules for implementation of the EU funds. Regarding the 

constant social and economic change in  particular Member State the 

EU leg is lation al low rev iewing the Community guidel ines. As a result 

of the review the Member State is  not however obligated to change na­

tional programme documents . 

On 6 October 2006 the Counci l  of the European Union adopted de­

cision on the Community strateg ic guidelines on cohesion (200617021 

EC), S8 which eventual ly allowed Member States to negotiate national 

strategic reference framework and subsequent operational programmes 

with the Counci l  of the European Union . It should be  stressed that the 

date of adoption of the guidelines is relevant for the Member States as 

they should draft their  programme documents . In line with the Counci l  

Regulation (EC) No 1 08312006,89 each Member State should provide 

the European Commission with national strategic reference framework 

within five months since the date of adoption of the guidel ines. 

85 Art .  9 (3 )  of the Counc i l  Regu lat ion (EC)  N o  1 083/2006.  

86 Art. 13 of the Counci l  Regu lat ion (EC) N o  1 083/2006 .  
87 Art .  25 of the Counc i l  Regu lat ion (EC) N .  1 083/2006 .  
88 OJ of EU L 291  of 21 October 2006, pg .  1 1 .  
89 See a rt . 28 of the Counci l  Regu lat ion (EC) No 1 083/2006. 
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Accord ing to the guidelines, which are addressing the renewed 
Lisbon Strategy90 numerous times, the programmes co-financed by the 
Cohesion Pol icy should seek to target the priorities on three goals : 9 1  

I .  improving the attractiveness of Member States, reg ions and 
c ities by improving accessibi l ity, ensuring adequate qual ity 
and level of services, and preserving their environmental po­
tential; 

2 .  encouraging innovation, entrepreneurship and the growth of 
the knowledge economy by research and innovation capacit ies, 
including new information and communication technologies; 

3. creating more and better jobs by attracting more people into 
employment entrepreneurial activity, improving adaptabi l ity 
of workers and enterprises and increasing investment in hu­
man capital .  

The Community strategic guidelines on cohesion can be regard­
ed as a key element of new approach architecture to 2007-20 1 3  region­
al policy, being a kind of l inkage between the regulations concerning 
the structural funds and the Cohesion Fund and the Member States op­
erational programmes .  

Planning measures for taking advantage of the structural funds 
or the Cohesion Fund is also conducted at the level of Member State . 
Preparation of strategic goals of cohesion pol icy implementation re­
garding social and economic conditions of a Member State is  done 
through national strategic reference framework (NSRF). 

Pursuant to the Counci l  Regulation (EC) No 1 0 83/2006 of 1 1  July 
2006 laying down general provisions on the European Regional De­
velopment Fund, the European Social Fund and the Cohesion Fund 
and repealing Regulation (EC) No 1 26011 999, a Member State e l igi­
ble for funding from the Structural Funds under the Convergence and 
Regional competitiveness and employment objectives should devel­
op national strategic reference framework. This document would pro-

90 Working together for growth and jobs. A new start for the Lisbon Strategy, commun ication to 
the Spr ing European Counc i l  of 2 February 2005 ,  COM (2005) 24. 

91 The offic ia l  website of the European Un ion ,  http://ec .europa.eu/reg iona l_pol icy/sources/ 
docoffi c/2007/0sc/index_en . htm 
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vide the consistency between the funds implantation directions in the 
Member States with the Community strategic guidel ines .  NSRF con­

stitute a basic document for planning the cohesion pol icy for the Mem­

ber States, which also determines implementation of the EU resources 

through operational programmes .  In case a Member State takes advan­

tage of the fi nancial instruments of the European territorial coopera­

tion objective (ETC), NSRF also shape the rules for implementation of 
programmes within the objective. 

It should be said that NSRF need to be partially accepted by the 

European Commission. The European Commission on accepting the 
document takes an active part in programm ing the structural pol icy 

priorities .  Examination of the Community and national documents de­

scribing EU resources management can be concluded in fi nding that 

NSRF are a kind of l ink between the Community priority goals with 
Member State activities d irections .  

NSRF date, according to the regulation, should contain first of a l l  

the fol lowing elements:  

- an analysis of development disparities, weaknesses and poten­
tial, taking into account trends in the European and world econ­

omy; 

the State and particular regions development strategy, with rel­
evance to socio-economic and territorial conditions, developed 

as an effect of the analysis outcomes; 

- the l i st of operational programmes (on ly for the Convergence 

and Regional competitiveness and employment objectives);  

- the indicative annual allocation from each Fund by particular 

operational programme.  

Member States el igible for the Cohesion Fund under the Conver­

gence objective have to include in NSRF additional information re­

garding e .g .  the activities intended to enhance administration effi­

ciency and the total amount of financial resources allocated for the 

European Agricultural Fund for Rural Development (EAFRD) and the 

European Fisheries Fund. 
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Poland was one of the first Member States to present NSRF to be ac­

cepted by the European Commission. On 29 November 2006 the Coun­

ci l  of Ministers adopted "The 2007-2013 National Strategic Reference 

Framework in support of growth and jobs " (National Cohesion Strat­

egy). The consultations of the document with the Commission servic­

es were concluded in May 2007. At the conference "Strong Regions -

Building Bridges for Europe" held in Hof, Bavaria, between 9 and 1 0  

May, the European Commission official ly proclaimed that the NSRF 

had been accepted.92 That is how Poland entered a group of 10 Member 
States that have reached an agreement with the European Commission in 

respect of the implementation of priority goals under Cohesion Policy. 

The strategic goal of the National Cohesion Strategy is "[ . . .  ] cre­

ation of the conditions for the growth of competit iveness of Polish 

knowledge based economy and entrepreneurship assuring an increase 

in the employment and in the level of social, economic and territori­
al cohesion".93 Designing each action requires determining immediate 
(horizontal) objectives, which would faci l itate implementation of stra­

tegic goal .  The Polish government has identified six horizontal objec­
tives, referring to the priorities of the Community strategic guidelines 

on cohesion :94 

1 .  Improving the function ing standard of publ ic institutions and 

development of partnersh ip mechanisms; 

2. Improving the human capital qual ity and enhancing social co­
hesion; 

3. Establ ishment and modernisation of technical and social infra­

structure crucial for better competitiveness of Poland; 

4 .  Improv ing the competitiveness and innovativeness of enter­

prises, including in particular the manufacturing sector with 

h igh added value and development of the services sector; 

92 The Pol ish offi c ia l  website on  the Structural Funds http://www.fu nduszestru ktura l ne .gov. p l/  
Wiadomosci/Strona+glowna/po lskawczolowce. htm 

93 The 2007-201 3 N at ional  Strateg ic  Reference Framework i n  support of g rowth and jobs -
National  Cohesion Strategy, the M in i stry of Reg iona l  Deve lopment ,  M ay 2007, pg .  42. 

94 See the offi c ia l  website of the M in i stry of Reg iona l  Deve lopment http://www. m rr.gov.p l/Aktu­
al nosci/Polska+w+czolowce+negocjacj i . htm 
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5 .  Increase of the competitiveness of Pol ish regions and prevent­
ing the ir social ,  economic and terr itorial marginal isation ; 

6 .  Balancing growth opportun ities and supporting structural 
changes on rural areas . 

According to NSRF the implementation of the horizontal objec­
tive and immediate objectives could be achieved through 16 regional 
programmes (implemented at the voivodship level) and 5 national pro­
grammes (managed by the central admin istration). 

Scheme No 2 

Oparational Instrument European Community 
programme of financing res o u rces 

I nfrastru ctu re E R D F  a n d  Cohesion 27. 9  b i l l ion  eu ros (41 .9% of  
and Enviro n ment F u n d  total al locat ion)  

I n n ovative Economy E R D F  
1 6 . 6  b i l l i o n  eu ros (24 .9% of 
total a l locati on)  

H u man Capital E S F  
9 . 7  b i l l i o n  e u ros ( 1 4 . 6 %  o f  
total al location)  

16  Reg iona l  Oparatio n -
E R D F  

8 . 3  b i l l i o n  e u ros (1 2 .4% o f  
al Programmes total al locati on)  

Development 
E R D F  

2 . 3  b i l l i o n  e u ros (3.4% o f  to-
of Eastern Poland ta l  a l locat ion) 

Tec h n i cal Assi stance E R D F  
0 . 5  b i l l i o n  e u ros ( 0 . 8 %  of to-
tal al locati on) 

European Te rrito r ial  
E R D F  0.7 b i l l i o n  e u ros 

Cooperati o n  

Source: own elaboration according to NSRF 

The next important element of NSRF is appointment of institu­
tional system for Cohesion Pol icy implementation. The coordination 
of Cohesion Pol icy implementation for the Convergence and Europe­
an Territorial Cooperation object ives is  realised by the minister com­
petent for regional development. Because of exclusion of activities to 
support rural areas development and fishery policy form cohesion pol­
icy it appeared necessary to introduce mechanisms of coordination be­
tween those instruments and the structural funds. The provisions of 
the General Regulation95 prove that obligation and constitute, for the 

95 Art. 27 (4) (g) of the Counc i l  Regu lat ion (EC)  N o  1 083/2006.  
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Member States under the Cohesion Fund, compulsory coordination 

of activities between operational programmes and assi stance prov id­

ed under the European Agricultural Fund for Rural Development, the 

European Fisheries Fund as wel l  as the European Investment Bank. 

The tasks related to coord ination of activities wil l  be performed in Po­

land by the Coordinat ion Committee under supervision of the m in is­

ter competent for reg ional development .  The Committee shall consist 

of representat ives of ministers engaged in the process of particular op­

erational programmes implementation, institutions managing regional 

operational programmes, representatives of the m in i ster competent for 

publ ic  finance and the minister competent for the Lisbon Strategy im­

p lementation (Minister of Economy) as wel l  as the m inister competent 

for implementation of agriculture and fishery pol icy. 

Here we should address the Polish solutions, which implement 

the Community cohesion pol icy with in the framework of the compre­

hensive national development pol icy. Accord ing to the prov isions of 

the Act of 6 December 2006 on the principles of pursuing a pol icy 

of development, the basic document specifying directions, goals and 

framework of implementation Poland's development pol icy is the Na­

tional Development Strategy (NOS). The Strategy has been drafted by 

the Ministry of Regional Development and accepted by the Counc i l  

of  Ministers . I t  i s  worth noting that the National Development Strate­

gy is a document prov iding long-term activities, planned at least for 7 

years . Due to the fact that socio-economic condition of the state may 

be subjected to significant changes during this period, the Act sets a 

demand of the Strategy updating at least once per 4 years . Consider­

ing the progress in the Strategy implementation and achievement of 

their goals, such operation ought to fac i l itate implementation of devel­

opment pol icy through adopting the Strategy accordingly to the cur­

rent socio-economic condition of the state . 

The 2007-20 1 5  National Development Strategy was adopted on 29 

November 2006 by the Counci l  of Ministers . Despite the Strategy is 

not a typical (binding) national legal instrument, it can help possible 

appl icants to determine fields of national and EU funding. 
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The Strategy is a key document appointing the development prior­
ities for the next years . At the same time, the Strategy specifies the con­
ditions necessary to ensure due development. It should be h ighl ighted 
that the Strategy's time horizon overlaps the period of the 2007-20 1 3  
financial perspective by two years, because of perspective continua­
tion of EU financed activities in Poland, according to the n+2 rule. The 
Strategy is not a document required by EU for implementation of the 
EU resources, but represents national approach to Cohesion Pol icy. 

The said Strategy overall goal is to enhance the l iving standard 
and qual ity of every c itizen and fami ly. By enhancing the l iving stand­
ard one should understand increase in fami ly incomes and improve­
ment of society education level as wel l  as improvement of citizens pro­
fessional ski l l s .  Moreover the 'overall  goal is achieved through increase 
of employment and work efficiency, increase of security and accessi­
bi l ity of functional technical and social infrastructure . 

Implementation of the National Development Strategy would en­
gage both national and foreign financial resources .  The most signifi­
cant source of financing will be structural pol icy EU funds to be imple­
mented between 2007 and 2 0 1 3  (67.3 b i l l ion euros in current prices)96 
and allocated to inter alia assistance for agriculture restructuring ( 1 3 .2 
b i l l ion euros in current prices?7 and fishery (0.7 bi l l ion euros in 2004 
prices).98 

The EU intervention system provided in the Community legisla­
tion within the framework of Cohesion Policy consists in implemen­
tation of operational programmes developed by the Member States .  
Those operational programmes implement priority goals specified in 
national strategic reference frameworks .  It should be stressed here that 
operational programmes constitute the most important instrument of 
implementation the structural policy at the national level .  

Referring Polish legislation it can be observed that there are very 
significant s imilarities between implementation of the Communi­
ty cohesion pol icy and Poland's development policy. According to na-

96 The offi c ia l  website of the M in i stry of Reg iona l  Development http://www. mrr.gov.pl/srk. 
97 Ibidem. 
98 Ibidem. 
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tional legislation,99 implementation of Poland's development pol icy is 
achieved by means of operational programmes .  Such a definition re­
sembles transposition of the Community implementation rules into 
Polish legal system . So far the obl igation to manage the financial re­
sources with operational programmes existed only for EU funds (im­
plementation of the structural funds between 2004 and 2006). But the 
provis ions of the Act extended the application of that instrument to al l  
development resources, whatever the source of financing. The uniform 
approach to national and Community resources was introduced as far 
as implementation of socio-economic cohesion policy is concerned.  

Fol lowing the chosen path, every operational programme must 
embrace the period of the structural funds and the Cohesion Fund pro­
gramm ing, i . e .  from I January 2007 to 3 1  December 20 1 3 .  Prepara­
tion of an operational programme content is subjected to partnership 
rule, lOo realised through consultations with appropriate regional au­
thorities, social and economic partners and other bodies representing 
c iv i l  society. I O I  

The Community legislation appoints deadl ine for developing and 
submitting operational programme to the European Commission. 
Member States should provide EC with a copy of operat ional pro­
gramme, previously adopted on the national level ,  within 5 months 
from adoption of the Community strategic guidelines on cohesion . 
The next step is the European Commission's appraisal of operational 
programme project submitted by Member State . At this stage EC may 
address remarks and ask Member State to provide additional infor­
mation . The maximum time for the Commission to appraise the sub­
mitted operational programme is 4 months form the date of official  
submitting . l o2 Such procedure al lows the European Commission to in­
terfere in a Member State activities toward implementat ion of Cohe­
sion Policy. That is  how the European Community shares the responsi­
bi l ity of implementation of the structural funds with Member States .  A 
certain feedback is clearly visible here : additional ly to standard influ-

99 See art . 15 of the Law on the pr inc ip les of pursu ing a pol icy of development. 
1 00 See art. 32 (2) of the Counc i l  Regu lat ion (EC) N o  1 083/2006.  
1 01 See art. 1 1  of the Counc i l  Regu lat ion (EC) No 1 083/2006 .  
1 0 2  S e e  art. 3 2 .  (5) o f  the Counc i l  Regu lation  (EC) N o  1 083/2006 .  
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ence of the Commun ity on national legislation, where the latter must 

be consistent with the fi rst, a "partner un ification" of national legis la­

tion takes place, consisting in gaining EC approval for some content 

divergence. 

Within the 2007-20 1 3  financial perspective the European Un ion 

introduced flexible system of operational programme implementation, 

allowing revision of its terms in case certain circumstances arise, as 

predefined in the General Regulation . I D3 Request to revise operational 

program m ight be an in itiative of both Member State and the European 

Commission. Such procedure enables dynamic response of the Mem­

ber State to change in conditions of Cohesion Pol icy implementation. 

The reform of Cohesion Pol icy introduced rules of financing op­

erational programmes with particular funds. In l ine with the Counc i l  

Regulat ion (EC) No 1 0 83/2006 operat ional programmes are to  be fi­

nanced exclusively by a single fund. It is  worth noting that during the 

last programm ing period 2000-2006 the opposite rule was in force, to 

take the Integrated Regional Development Operational Programme, fi­

nanced by the ERDF and the EFS,  as an example. The rule "one pro­

gramme - one fund" is not enforced in the Member States receiving 

financing from ERDF and the Cohesion Fund . According to the art. 

34 (3) of the General Regulation, the states receiving financing from 

the said funds should programme the activities concerning environ­

ment protection and transport within a single system, i .e .  with in a sin­

gle operational programme. A c lear example of this  rule is the nation­
al Operational Programme "Infrastructure and Environment" (refer to 

Scheme No I) .  

It needs h ighl ighting that the 2006 reform of Cohesion Pol icy sim­

pl ified the programming process of EU funds implementation by the 

Member State. It resulted in el imination of obl igation to develop sup­

plementary documentation for operational programmes. It should be 

remembered that such requirement existed in the last programming 

period 2000-2006 .  

1 03 Art. 33 of the Counc i l  Regu lat ion (EC) N o  nr 1 083/2006.  
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Scheme N o  3 
Plann ing  and programming of Cohesion Pol icy implementat ion 

Determination of fi nancial contribution of funds in implementa­
tion of NSRF and operational programmes is ruled by the provisions 
of the General Regulation . 1 04The contribution of the structural funds in 
project financing depends mainly on the fol lowing factors : 1 05 

the gravity of the specific problems, to be financed by the 
funds; 

the importance of priorities appointed in operational pro­
gramme; 

protection and improvement of the natural environment, princi­
pally through the appl ication of the precautionary principle, the 
principle of preventive action, and he pol luter-pays principle; 

the rate of mobi l isation of private financing, in particular under 
public-private partnerships; 

the inclusion of interregional cooperation into operational pro­
grammes under the Convergence and Regional competitiveness 
and employment objectives .  

The reform of  Cohesion Policy brought important changes in the 
Community contribution rate for the projects . In the 2007-20 1 3  finan-

1 04 Art. 52 of the Counc i l  Regu lation  (EC) No 1 083/2006.  
1 05 Ibidem. 
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cial perspective the European Commun ity contribution rate increased 
for financing el igible expenditure . The States, with the average GDP 
per capita between 2001  and 2003 below 85% of the EU average (con­
sisting of 25 Member States), are e l ig ible to receive maximum contri­
bution in 85% of e l igible project expenditure from the EU budget106 
(Poland included in the number) .  The same rule is appl ied to the struc­
tural funds and to the Cohesion Fund. In comparison with the last pro­
gramm ing period of the structural funds and to the Cohesion Fund the 
Community contribution rate increased by 1 0%.  

Another improvement of  the EU resources spending wi l l  be let­
ting the Member States determine the rules for el igibi l ity of expend­
iture in comparison to the Community legislation appl icabi l ity in the 
last programm ing period . 

The rules and provisions of project selection are defined by the 
Member States.  The project selection system in Poland is an effect of 
the Act passed on 6 December 2006 on the principles of pursuing a 
pol icy of development. The provisions of the Act introduced the fol­
lowing catalogue ofthe projects potential ly el igible for financing under 
operational programmes implementation : 

1 .  indiv idual projects - when beneficiary el igible for co-financing 
is indicated in  operational programme, with no specificat ion of 
project content but with reference to its general scope; 

2. systemic projects - consisting in co-financing with operation­
al programme resources tasks of publ ic administration author­
ities and organisational units subordinated to public financing, 
intended for those inst itutions in separate legislation; 

3. projects selected in competition ; 

4 .  project whose total cost exceeds 25 mi l l ion euros (so-called 
major projects), which cannot be  classified as individual, sys­
temic or selected in competition . The provisions of the Act 
state that the projects whose total cost exceeds 25 mi l lion euros 
need approval, expressed on Managing Authority request, of 
the Council of Ministers (for national operational programmes) 

1 06 See Annex III to the Counc i l  Regu lat ion (EC) No 1 083/2006 .  
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or by appropriate voivodship seym (for regional operational 
programmes) .  

Analysing the content of the Act on the principles of pursuing 
a pol icy of development it is  worth noting that the provisions al low 
voivods to veto in case of sufficient documentary evidence of irregu­
larities in course of selection of competing projects . 1 07 Here we should 
consider the reason of voivod veto restriction and analyse this rule in  
relation to  conformity with the national and the Community legisla­
tion . At the moment the Act was being passed numerous remarks were 
fi led which concerned great extension of government authority impact 
on activities undertaken by local authorities .  The Act does not specify 
whether a voivod may freely decide on veto when having received in­
formation about some irregularities in course of projects selection. 

It seems that voivod r ight to veto should be  considered in relation 
to the fol lowing aspects: 

- conformity with the provisions of the Constitution of the Re­
public of Poland. 

Providing voivod with instruments of control ling local author­
ities activities does not infringe the Constitution, only under 
condition that voivod veto may be exclusively expressed in rela­
tion to legal ity of project selection procedure . At the same time 
it should be underl ined that the rules of project selection wi l l  
be determined according to the guidelines of the Minister of 
Regional Development. Pursuant to the Const itution the guide­
lines cannot be considered generally binding source of law in 
Poland and cannot constitute rights and obl igations for other 
units than subordinated to the m inister competent for region­
al development .  Therefore it is  expected that cases of law in­
fringement in course of project selection would be rather infre­
quent. 

- conformity with the Community legislat ion . 

In  accordance with the EU legislation, Managing Authori­
ty is responsible for sound implementation of operational pro-

1 07 Art. 28 (3) of the of the Law on the pr inc ip les of pursu ing  a po l icy of d evelopment. 
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gramme, in l i ne with the rules of proper management of the EU 
finance.  Voivod right to veto can effect in a situation that Man­
aging Authority loses control over project selection and even­
tual ly wil l  not be able to fulfil its obl igations due to the Com­
munity legislation . This is of course the worst case scenario but 
its r isk should be min imised. It is justified to conclude that the 
chance to infringe the Community legislation by voivod veto is 
high. 

defin ition of " irregularities". 

The General Regulation contains the definition of irregular ity 
in respect of the EU resources. 1 0 8  According to the national in­
stitutions defin ition,!09 an irregularity occurs when all fol low­
ing conditions are met: 

l .  the Community or national legislation has been infringed (in­
cluding provis ions of agreement/decision on project co-financ­
ing), 

2 .  as a result of an act or omission by an economic operator (Man­
aging or Implementing Authorities could be considered eco­
nomic operator only if actually taking advantage from the EU 
financing, not when performing their functions regarding im­
plementation of EU funds), 

3 .  and has effected or would have effected in prejudicing the 
budget of the European Union . 

It seems that in case of project selection process fulfi ll ing al l 
the above requirements is impossible . Moreover providing ev­
idence of irregularities is most often a long and difficult proc­
ess .  

The problem of the control of the structural funds implementation 
has been presented in the Chapter V of this  book. 

S imilarly to the projects financed with the structural financial re­
sources, the operational programmes also need an assessment of im-

1 08 Art. 2 (7) of the Counc i l  Regu lat ion (EC) No 1 083/2006.  
1 09 See:  System informowania 0 nieprawidlowosciach finansowych w zakresie wykorzystania 

funduszy strukturalnych, Min i sterstwo F inans6w, Warszawa - Ju ly  2006.  
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plementation efficiency. Independent evaluation provides the i nforma­
tion about the efficiency and effectiveness of the structural funds in a 
certain area of examination. Besides, the evaluation allows to identify 
weaknesses of operational programme implementation , which eventu­
ally results in a drive for the Community functioning enhancement. 
Evaluations take place before, during and after programm ing period. 

The obl igation to conduct evaluation was imposed both on the Eu­
ropean Commission and the Member States .  According to the content 
of the General Regulation/ lo  Member State shall provide appropriate 
resources (not only financial but also human) to carry out evaluations .  
The basic obligation of Member State, related to preparation of opera­
tional programmes, is to carry out ex ante evaluation. In l ine with the 
proportionality principle, ex ante evaluation may cover one or more 
operational programmes.  Moreover ad hoc evaluation m ight be carried 
out if there is discrepancy with programme goals or a request to revise 
operational programme has been submitted .  

On the contrary the obl igation of the European Commission i s  to 
complete ex post evaluation by 31  December 20 1 5 .  The goal of ex post 

evaluation is to examine the extent of resources used for implemen­
tation of Cohesion Policy, regarding effectiveness and efficiency of 
Funds programming. 

An important feature of project and operational programmes im­
plementation, co-financed by the Community resources, i s  an obliga­
tion to present information concern ing implemented operations. Infor­
mation and publicity obl igations regarding the EU resources financing 
are carried out by the Member State and the Managing Authority for 
the operational programme. l l l  Detai led rules for the obligation of in­
formation regarding the Community financial contribution have been 
set out in the Comm ission Regulation (EC) No 1 828/2006 of 8 Decem­
ber 2006 setting out rules for the implementation of the Counc i l  Regu­
lation (EC) No 1 08312006 lay ing down general provisions on the Euro­
pean Regional Development Fund, the European Social Fund and the 
Cohesion Fund and of the Regulation (EC) No 1 080/2006 of the Euro-

1 1 0  See art. 48-49 o f  the Counc i l  Regu lat ion (EC) N o  1 083/2006 .  
1 1 1  See art. 6 9  o f  the Counc i l  Regu lat ion (EC) N o  1 083/2006.  
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pean Parliament and of the Counci l  on the European Regional Devel­
opment Fund . 

An obligatory element of proper information is adopting a com­
munication strategy by the Managing Authority for the operational 
programme. The said strategy primari ly defines goals of information 
campaign and scope of activities toward beneficiaries and public opin­
Ion . 

The provisions of the Commission Regulation (EC) No 
1 828/20061 1 2  impose on Managing Authority a series of tasks aimed at 
prov iding appropriate information campaign .  The most important obli­
gation is without doubt publ ication of I ist of beneficiaries, project titles 
and amount of resources granted in relation to the EU co-financing. 
Such a regulation will defin itely improve transparency of the process 
of the EU financing project selection and reduce the risk of corruption . 
Every EU citizen would be able to check what are the activities paid 
from the EU budget. The provisions of the implementing regulation 
also specify beneficiaries obligations in relation to appropriate infor­
mation on site of the project. 

1 1 2  See art. 7 of the Commiss ion Regu lat ion (EC) N o  1 828/2006.  

78 



PART In 

PRACTICAL 



Chapter VII 

E U R O PEAN DOCUMENTS 

C O N SOLIDATE D  V E RSIO N 
O F  TH E TREATY O N  E U ROPEAN U N ION 

TITLE I 

COMMON PROVISIONS 

Art i c le  1 

By th i s  Treaty, the H I G H  CONTRACTI N G  PARTIES estab l i sh  a mong themselves 
a E U RO PEAN U N I O N ,  here i nafter ca l l ed 'the U n ion '. 

Th i s  Treaty ma rks a n ew stage i n  the process of creati ng  a n  ever c loser u n ion  
a mong the peoples of  E u rope,  i n  wh i ch dec is ions a re ta ken  as  open ly  as  
poss ib le  a n d  a s  c lose ly as  possi b le  to  the c it ize n .  

T h e  U n i on s h a l l  be fou nded on the E u ropea n Com m u n it ies,  supp lemented by 
the po l i c ies  a n d  forms of cooperat ion esta b l i shed by th i s  Treaty. Its task 
s h a l l  be to org a n i se ,  i n  a manner  demonstrat i ng  cons i stency and sol i d a r­
ity, re lat ions  between the M em ber States a n d  between the i r  peoples.  

Arti c l e  2 

The U n ion  s h a l l  set itself the fol lowi n g  objectives : 
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- to promote eco n o m i c  a n d  soc i a l  prog ress and a h i g h  l evel of em­
p loyment  a n d  to a c h i eve b a l a n ced a n d  s u sta i na b l e  deve lopment ,  i n  
pa rti c u l a r  th ro u g h  the  creat io n  of a n  a rea w i thout  i nterna l  front iers ,  
th ro u g h  the  stre ngthe n i n g  of econo m i c  a n d  soc i a l  cohes ion  and  
th rou g h  the  esta b l i s h ment  of econo m i c  a n d  moneta ry u n ion ,  u l t ima­
te ly  i n c l u d i n g  a s i ng le  c u rrency i n  a ccord a nce with  the prov i s ions  of 
th i s  Treaty, 

- to a ssert i ts  i d e nt ity o n  the  i nternati o n a l  scene,  i n  part i cu l a r  throug h  
t h e  i m p l ementat ion  o f  a common fore i g n  a n d  secu r ity po l i cy i n c l u ­
d i n g  the  p ro g ress ive fra m i n g  o f  a common defence po l i cy, w h i c h  
m i g ht l ead  to a c o m m o n  defe nce,  i n  a ccord a n ce w i t h  the  provi s i o n s  
o f  Arti c l e  17, 

- to stre n gthen the  p rotect i on of the r ig hts a n d  i nterests of the  nat io­
na ls  of i ts  M e m ber  States th roug h  the  i ntrod uct ion of  a c i t izensh i p  
o f  t h e  U n i o n ,  



- to ma i n ta i n  a n d  deve lop  the  U n i o n  a s  a n  a rea of freed om,  secu rity 
and j u st ice ,  in w h i c h  the  free m ovement  of persons  is a s s u red in co­
nj u n ct ion  w ith  appropr i ate measures w ith  respect to externa l  bor­
der  contro l s ,  asyl u m ,  i m m i g rat ion  a n d  the prevent ion  a n d  comba­
t i ng  of  cr ime ,  

- to m a i nt a i n  i n  fu l l  the  acquis communautaire and  bu i l d  o n  i t  w ith a 
v iew to con s i d e ri n g  to what  extent the  po l i c i es  a n d  forms of coope­
rat ion  i ntrodu ced by th is  Treaty may need to be rev ised  w ith  the  a i m  
o f  e n s u ri n g  t h e  effectiveness o f  t h e  mech a n i s m s  a n d  t h e  i n st itut ions  
of the  Com m u n ity. 

The objecti ves of the U n i o n  s h a l l  be ach ieved as prov ided in th i s  Treaty a n d  
i n  accord a n ce w i t h  the  cond i t ions  a n d  the  t i meta ble set o u t  there i n  w h i l e  
respecti ng  the pri n c i p l e  o f  s u bsi d i a ri ty as  defi n ed i n  Art ic le  5 o f  the Trea ­
ty esta b l i s h i n g  t h e  E u ropean Com m u n ity. 



C . . .  ) 

C O N S O L I DATE D  V E RSIO N 
O F  TH E TREATY E STA B L IS H I N G  

TH E E U RO PEAN C O M M U N ITY 

Arti c l e  3 

1 .  For the pu rposes set out i n  Art ic le  2 ,  the  a ct iv it ies of the Commun ity sha l l  
i n cl ude,  as  p rov ided i n  th i s  Treaty a n d  i n  accordance with the t imeta b le  
set  out  there i n :  

C · · · )  
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a)  the pro h i b i t i on ,  as between M e m ber  States, of cu stoms dut ies  a n d  
q u a nt itat ive restri ct i o n s  on  t h e  i m po rt a n d  export o f  g oods ,  a n d  of 
a l l  othe r  mea s u res h av i n g  equ iva lent  effect; 

b) a common commerc i a l  po l i cy; 

c) an i ntern a l  ma rket c h a ra cteri sed by the abo l i t i on ,  a s  between Mem­
ber States, of obstac les  to  the  free movement o f  goods ,  persons ,  
serv i ces and  cap i ta l ;  

d )  m e a s u res con cern i n g  the  entry  and  movement of  persons  as  proV i ­
ded for i n  T i t l e  IV ;  e )  a common po l i cy i n  the  sph ere of a g ri cu ltu re 
a n d  fi s h er ies ;  

f )  a common po l i cy  i n  the  sphere of tra nsport; 
g) a system e n s u r i n g  that competit i o n  in the i ntern a l  ma rket is n ot d i ­

storted ;  

h)  the  a p p roxi mat ion  of the  laws of M e m ber  States to  the extent req u i ­
red for the  functi o n i n g  o f  the  common  ma rket; 

i) the promot ion  of coord i nat ion  between emp loyment po l i c i es  of the 
M e m be r  States with a v iew to e n h a n c i n g  the i r  effect iveness by de­
vel op i n g  a coord i n ated strategy for  emp loyment;  

j )  a pol icy in the soc i a l  sph e re compri s i n g  a E u ropea n Soc i a l  Fu nd ;  

k )  the  strength e n i n g  of econo m i c  and  soc ia l  coh es ion ;  

I )  a po l i cy i n  the  sphere of the  env i ro n m e nt ;  

m) the strength e n i n g  of the  compet it iveness  of  Com m u n ity i n d u stry; 

n)  the  promot ion  of rese a rch  a n d  tech no log i ca l  deve lopment ;  

0)  e n co u ra g ement  for  the  esta b l i s h ment  and deve lopment  of  tra n s - E u ­
ropea n n etworks; p )  a contr i but ion  to the  atta i n ment o f  a h i g h  level  
of hea lth protect ion ;  

q )  a contr i but ion  to educat ion  and  tra i n i n g  of q u a l i ty a n d  to  the flo­
wer i n g  of the  cu l tures  of the  M e m be r  States; 

r) a po l i cy  in the  sphe re of deve lopment  cooperat ion ;  

s )  the assoc iat ion of  the overseas cou ntries and  territories i n  order to 
i ncrease trade  and  promote jo i nt ly economic  a n d  soci a l  development; 

t) a contr i but ion  to the stren gth e n i n g  of con sumer  protect ion ;  

u)  measures i n  the  sph eres of e n e rgy, c iv i l  protect ion a n d  tou ri sm .  



TITLE XVII  

ECONOMIC AND SOCIAL COHESION 

Arti c le  1 5 8  

In  order t o  promote i ts overa l l  h a rmon ious  development, t h e  Com m u n ity 
s h a l l  develop  a n d  p u rsue its act ions  lea d i n g  to the strength e n i n g  of its 
economic  and soci a l  cohes ion . 

In parti cu l a r, the Com m u n ity s h a l l  a i m  at red uc i ng  d i spa rit ies between the 
l evels of development of the va r ious reg ions  a n d  the backwa rdn ess of 
the least favou red reg i o n s  or i s l ands ,  i n cl u d i n g  rura l  a reas .  

Art i c l e  1 5 9  

Member States s h a l l  conduct t h e i r  economic  pol i c ies a n d  s h a l l  coord i n ate 
them in such a way as, in add i t ion ,  to atta i n  the objectives set out in Ar­
t ic le  1 58 .  The formu l at ion a n d  i m plementat ion of the Com m u n i ty's pol i ­
c ies a n d  a cti ons  a n d  t h e  imp lementat ion o f  t h e  i nterna l  ma rket sh a l l  ta ke 
i nto account  the objectives set out  in Art ic le  1 5 8  a n d  s h a l l  contri bute to 
the i r  ach i evement.  The Com m u n ity s h a l l  a lso su pport the ach i evement 
of these obj ect ives by the a ct ion i t  ta kes throug h  the Structura l  Fu nds  
( E u ropea n Agr icu ltura l  G u i d a nce a n d  G u a ra ntee Fu n d ,  G u i d a nce Secti on ; 
E u ropea n Soc ia l  Fu n d ;  E u ropean Reg i o n a l  Development Fu n d ) ,  the E u ro­
pean Investment Ba n k  a n d  the other ex ist i ng  Fi nanc i a l  I n stru ments .  

The Commiss ion  s h a l l  submit  a report to the E u ropean Parl i a ment,  the Cou n ­
c i l ,  t h e  Economic  a n d  Soci a l  Com mittee a n d  t h e  Com mittee o f  t h e  Re­
g ions  every th ree yea rs on the progress made towa rds ach i ev i n g  eco­
nomic  a n d  soci a l  cohes ion  a n d  on the m a n n er in wh ich  the various  means  
prov ided for  i n  th i s  Art ic le  have contri buted to  i t .  Th i s  report sha l l ,  i f  
necessa ry, be accom pa n i ed by  a ppropr iate proposa l s .  

I f  spec ific acti ons  prove n ecessa ry outsi d e  the Fu nds a n d  w i thout  prej u d ice 
to the measures dec ided u pon  w ith i n  the fra mework of the other Com­
m u n ity po l i c ies ,  such acti ons  may be adopted by the Cou nc i l  a ct i n g  i n  
accord a n ce with the proced u re referred t o  i n  Artic le  2 5 1  a n d  after con­
su lt i ng  the Econom i c  and Soci a l  Committee and the Committee of the  
Reg ions .  

Arti c l e  1 6 0  

T h e  E u ropean Reg i o n a l  Development Fu n d  i s  i ntended t o  he lp  to redress t h e  
m a i n  reg iona l  i m ba l a n ces i n  the Com m u n ity through  part ic i pat ion i n  t h e  
deve lopment a n d  structura l  a dj u stment o f  reg ions  whose development 
i s  l agg i n g  beh i n d  and in  the  convers ion  of decl i n i n g  i n d u stri a l  reg ions .  
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Arti c l e  1 6 1  

Without prej u d ice t o  Arti c le 1 62 ,  the  Cou n ci l ,  a ct i ng  u n a n i mous ly on a pro­
posa l from the Commiss ion  a n d  after obta i n i n g  the assent of the E u ro­
pea n Parl i a ment and consu lt i n g  the Economic  and Socia l  Committee a n d  
the Committee o f  t h e  Reg ions ,  s h a l l  defi n e  t h e  tasks, pr iority objectives 
a n d  the org a n i sat ion of the Stru ctu ra l  Fu nds ,  wh i ch may i nvolve g roup­
ing  the Fu nds .  Th e Counc i l ,  a ct i ng  by the  same proced u re ,  sha l l  a l so de­
fi n e  the genera l  ru les app l i cab le  to them and the prov is ions  necessa ry 
to ensure the i r  effect iveness a n d  the coord i n at ion of the Funds  with one 
a n other a n d  with the oth er ex ist i n g  F i n a n c i a l  Instru ments.  

A Cohesion Fu nd  set u p  by the Cou nc i l  in a ccorda nce with the same proce­
d u re s h a l l  p rov ide  a fi nanc i a l  contr i but ion to p rojects in the fie lds  of en­
v i ronment a n d  trans -European n etworks i n  the a rea of  tra n sport i n fra ­
structu re . 

From 1 J a n u a ry 2007,  the Cou n c i l  s h a l l  a ct by a q u a l ified majority on a pro­
posa l from the Comm i ss ion  after obta i n i n g  the assent of the Europe­
an Parl i a ment and after consu lt i n g  the Economic  and Soci a l  Committee 
a n d  the Committee of the Reg i on s  i f, by that date, the mu l t i a n n u a l  fi ­
n a n ci a l  perspective a ppl i cab le  from 1 J a n u a ry 2007 a n d  t h e  Interi nst i ­
tuti o n a l  Ag reement re lat i ng  thereto h a ve been adopted . If such i s  not 
the case,  the procedure la id down by th is paragra ph sha l l  a pp ly  from the 
date of the i r  adoptio n .  

Arti c l e  1 6 2  

Im plementi ng  dec is ions re lat i n g  t o  the E u ropea n Reg iona l  Development Fu nd  
s h a l l  be  taken by  the  Cou n ci l ,  a cti n g  i n  accorda nce w i th  the proced u re 
referred to i n  Arti c le 2 5 1  a n d  after consu lt i n g  the Economic  a n d  Soci a l  
Committee a n d  t h e  Committee o f  t h e  Reg ions .  

W i th  reg a rd to  the  Europea n Agr icu ltu ra l  G u i d a nce a n d  G u a ra ntee Fu n d ,  
G u i d a n ce Section ,  a n d  t h e  E u ropean Soc i a l  F u n d ,  Arti c les 37 a n d  1 4 8  re­
spect ively s h a l l  conti n u e  to a pp ly. 

C · · · )  

CHAPTER 2 
Provi sions common to several i n stitutions 

Arti c l e  249 

In  order  to ca rry out th e i r  task  and i n  a ccord a n ce with the provi s ions  of th i s  
Treaty, the E u ropean Pa rl i a ment a ct i n g  jo i nt ly w i th  the Cou n c i l ,  the 
Cou nc i l  a n d  the Com m i ss ion  sha l l  m a ke reg u lat ions a n d  i ssue d i rectives, 
ta ke dec is ions ,  make recommendat ions  or de l i ver op in ions .  
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A reg u l at ion s h a l l  h a ve genera l app l i cat i o n .  It s h a l l  be b i n d i n g  i n  its ent i rety 
a n d  d i rectly a p p l i cab le  in a l l  M ember States .  

A d i rect ive sha l l  be b i n d i n g ,  as  to th e resu l t  to be ach ieved , u pon each Mem­
ber State to w h i ch it  i s  addressed , but sha l l  leave to the nat ion a l  a uthor­
it ies the cho ice of form a n d  methods .  

A dec is ion  sha l l  be b i n d i n g  i n  i ts  ent i rety u pon those to whom it  i s  ad­
dressed . 

Recommendat ion s a n d  op i n ions  s h a l l  have n o  b i n d i n g  force .  

C · · · ) 

Art i c l e  2 5 1  

1 .  Wh ere reference i s  made  i n  th i s  Treaty t o  th i s  Art ic le  for t h e  adoption o f  a n  
act,  t h e  fol l ow i n g  proced u re s h a l l  a p ply. 

2 .  The Commiss ion s h a l l  submi t  a proposa l to the E u ropean Pa rl i a ment a n d  
the Cou n ci l .  

The Cou nc i l ,  a cti n g  b y  a q u a l i fied majority after obta i n i n g  the op i n i on  of the 
E u ropean Parl i a ment :  

- i f  i t  a p p roves a l l  the amend ments conta i ned  i n  the  E u ropea n 
P a r l i a m e n t 's o p i n i o n ,  may a d opt the proposed a ct t h u s  a mended ,  

- i f  t h e  E u ropean  P a rl i a ment d oes n ot propose a n y  a m e n d ments,  may 
a d o pt the  proposed act, 

- s h a l l  oth erw ise  a d opt a common pos i t ion  a n d  com m u n i cate i t  to the 
E u ropean  P a rl i a ment .  The Cou n c i l  s h a l l  i nform the E u ropean Parl i a ­
m e n t  f u l l y  o f  the  reasons  wh i ch  l ed i t  t o  a d opt i t s  common pos it i o n .  
The  Com m i ss i o n  s h a l l  i n form the E u ropean Par l i a ment  fu l l y  o f  i t s  po­
s i t i o n .  

If, with i n  th ree months o f  s u c h  comm u n i cati o n ,  t h e  E u ropean Pa rl i a ment :  

a) a pproves the  common pos it i on  or  h a s  n ot taken  a dec i s i o n ,  the  a ct 
i n  q u esti on  s h a l l  be deemed to h ave been a d opted i n  a ccord a n ce 
with  that  common pos it i on ;  

b )  rej ects,  by a n  a bso l ute major ity of i ts  component  mem bers,  the  
common pos i t i o n ,  the  proposed a ct sha l l  be deemed n ot to have 
been a dopted;  

c)  proposes a m e n d ments to the  common pos it i on  by an a bso l ute ma­
jor ity of i ts  component  members,  the  amended  text s h a l l  be forwar­
ded to the  Cou n c i l  a n d  to the Commiss ion ,  w h i c h  s h a l l  d e l iver a n  op i ­
n i o n  on those  a m e n d ments .  

3 .  If, w ith i n  three months of the matter bei n g  referred to  it ,  the Cou nci l ,  act­
i n g  by a q u a l i fied major ity, a pproves a l l  the amendments of the Europe­
an Parl i a ment,  the a ct in q u est ion s h a l l  be deemed to have been a dopted 
in the form of the common pos it ion thus  amended ; however, the Cou n -
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c i l  s h a l l  a ct u n a n i mous ly on the amend ments on wh i ch the Comm iss ion 
has  del i vered a negat ive opi n i o n .  If the Cou n c i l  does not a pprove a l l  the 
a mend ments,  the Pres ident  of the Cou n c i l ,  i n  a g reement with the Pres i ­
dent of  the E u ropea n Parl i a ment,  sha l l  with i n  s ix  weeks convene a meet­
i n g  of the Conc i l i a t ion Com mittee . 

4 .  The Conci l i at ion Committee, wh ich  s h a l l  be composed of the Mem bers of 
the Cou nc i l  or the i r  representat ives a n d  a n  equa l  n u mber of representa­
ti ves of the E u ropea n Pa rl i a ment,  s h a l l  h a ve the task of reach i n g  a g ree­
ment on a jo i n t  text, by a q u a l ified majority of the Members of the Cou n­
c i l  or  th e i r  representatives a n d  by a majority of  the  representatives of 
the Europea n Pa rl i a ment .  The Commiss ion  s h a l l  ta ke part in the Conc i l ­
i a t ion  Committee's proceed i ngs  a n d  s h a l l  ta ke a l l  the necessa ry i n iti a ­
t ives w i t h  a v i e w  t o  reconci l i n g  t h e  posit ions  o f  t h e  E u ropea n Pa rl i a ment 
and the Cou n c i l .  In  fu lfi l l i n g  th is task, the Conc i l i at ion Comm ittee s h a l l  
address the common posit i on on  t h e  b a s i s  o f  t h e  a mend ments proposed 
by the E u ropean Pa rl i a ment .  

5 .  If, with i n  s ix  weeks of i ts be i n g  convened,  the Conc i l i at ion Committee a p­
proves a jo i n t  text, the E u ropean Parl i a ment,  acti n g  by a n  a bsol ute ma­
jority of  the votes cast, a n d  the Cou n c i l ,  acti ng  by a q u a l ified major i­
ty, s h a l l  each h ave a per iod of s ix  weeks from that a pprova l i n  which to 
adopt the a ct in q u estion  i n  accord a n ce with the jo int text . If e ith er of 
the two i n st itut ions  fa i l s  to a pprove the proposed act with i n  that period ,  
i t  s h a l l  be deemed not to  have been  adopted .  

6 .  Wh ere the Conc i l i at ion Com mittee does n ot a pprove a jo int  text,  the pro­
posed act s h a l l  be deemed n ot to have been adopted . 

7 .  The periods of th ree months a n d  s ix  weeks referred to i n  th i s  Arti c le  sha l l  
be extended by a max i m u m  of  one  month a n d  two weeks respect ively a t  
the i n i t iat ive of  the E u ropea n Parl i a ment or the  Cou n ci l .  

( . . .  ) 

Arti c le  274 

The Comm iss ion s h a l l  i mp lement the budget, in accordance  w ith the prov i­
s ions  of  the reg u l at ions made p u rsuant  to Art ic le  279 ,  on its own re­
spons ib i l ity a n d  with i n  the l i m its of the a ppropriat ions ,  hav ing  rega rd to 
the pri nc ip les  of sou nd  fi n a n ci a l  management .  Member States s h a l l  co­
operate with the Commiss ion to ensure that the a ppropri at i ons a re used 
in a ccord a n ce with the pri nc i p les of sound fi n a nc ia l  m a n agement .  

The reg u l at i ons  s h a l l  l ay  down deta i l ed ru les for each i n st itut ion concern i n g  
i t s  pa rt i n  effecti n g  i t s  o w n  expend i ture .  

With i n  t h e  budget ,  t h e  Com miss ion  may, subject t o  the l i m its a n d  cond it ions 
la id  down in  the reg u lat ions  made p u rsu ant  to Art ic le  279 ,  tra n sfer ap­
propri at i ons  from one cha pter to a n other or from one subd iv is ion to a n ­
other. 
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C O U N C I L  REGU LATION (EC)  

N o  1083/2006 of 1 1  Ju ly  2 0 0 6  l ayi n g  d own general 

provis ions on the E u ropean Reg i o n a l  D evel opment Fund,  

the E u ropean Socia l  F u n d  and the Cohesion Fund 

a n d  repea l i n g  Reg u l at ion (EC) N o  1260/1999 

TH E COU NCIL  O F  TH E E U ROPEAN U N IO N ,  

Hav ing  rega rd t o  t h e  Treaty esta b l i s h i n g  t h e  E u ropean Com m u n ity, a n d  i n  
parti cu l a r  Art ic le 1 6 1  thereof, 

Hav ing  rega rd to the proposa l  from the Com m i ss i o n ,  

H a v i n g  rega rd t o  the a ssent o f  t h e  E u ropean Pa rl i a ment' ,  

Hav ing  reg a rd to the  op i n i on of the E u ropea n Economic  and Soci a l  Commit­
tee', 

Hav ing  reg a rd to the op in ion of the Committee of the Reg ions3 ,  

Having reg a rd to the op in ion of the Cou rt of Aud i tors4, 

Wh ereas :  

( 1 )  Arti c le  1 5 8  o f  t h e  Treaty prov ides that,  i n  order t o  strengthen its econom­
ic  and soci a l  cohesion ,  the Com m u n ity i s  to a im at red uci n g  d i sparit ies 
between the level s of deve lopment of the  va r ious reg ions  and the back­
ward n ess of the l east favou red reg ions  or i s l ands ,  i n c l u d i n g  ru ra l  a re­
as. Arti c le  1 5 9  of the Treaty requ i res th i s  acti on to be su pported by the 
Structu ra l  Fu nds ,  the 

European Investment Ba n k  (E IB)  a n d  the other  ex ist i ng  Fi n a nc i a l  I n stru ­
ments.  

(2)  Cohes ion pol i cy shou ld  contri bute to i n creas i n g  g rowth , competit iveness 
and employment by i n corporat i ng  the Com m u n ity's pr ior it ies for susta i n ­
a b l e  development as  d efined at t h e  L isbon E u ropean Cou nc i l  o f  23 a n d  
2 4  M a rch 2 0 0 0  a n d  at  t h e  G6teborg E u ropea n Cou nc i l  o f  1 5  a n d  1 6  J u n e  
2001 . 

(3 )  Economic ,  soci a l  a n d  territoria l  d i spari t ies at both reg i o n a l  a n d  nati ona l  
l evel have i ncreased i n  the e n l a rged E u ropea n Un ion .  Act ions  for conver­
gence,  competit iveness a n d  employment shou ld  therefore be i n creased 
throughout the Com m u n ity. 

Assent of 4 Ju ly  2006 (not yet pub l i shed in the Offic ia l  Jou rna l ) .  
2 OJ C 255, 1 4. 1 0 .2005 ,  p. 79 .  
3 OJ C 231 , 20 .9 . 2005,  p. 1 .  
4 OJ C 1 21 ,  20 .5 .2005 ,  p. 1 4. 
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(4) The i ncrease i n the n u mber of the Com m u n ity's l a n d  a n d  sea borders a n d  
t h e  extens ion  o f  its territory mea n that t h e  va l u e  added o f  cross-border, 
tra nsnati o n a l  a n d  i n terreg i o n a l  cooperati on i n  the Commun ity shou ld  be 
i n creased . 

(5 )  The Cohes ion Fu n d  shou l d  be i nteg rated i nto the prog ra m m i n g  of stru c­
tura l  ass i sta nce i n  the i n terest of g reater coherence in the i n tervent ion 
of the va rio u s  Fu nds .  

(6)  The ro l e  of the i n stru ments provid i n g  a i d  for ru ra l  development, n a me­
ly the E u ropean Agri cu ltu ra l  Fu n d  for Rura l  Development pursuant to 
Cou nc i l  Reg u lat ion (EC) N o  1 698/2005 of 20 September 2005 on s u p­
port for ru ra l  development by the E u ropean Ag ri cu l tura l  Fu nd  for Rura l  
Deve lopment ( EARDF)5 ,  a n d  for t h e  fisher ies sector, n a mely a Eu rope­
an F isheries  Fu nd  ( EFF) , shou ld  be specified.  Those i n stru ments shou ld  
be i n tegrated i nto the i n stru ments u nder the common a g ricu ltu ra l  po l i cy 
a n d  the common fisheries pol i cy a n d  coord i n ated with those under  the 
cohes ion pol i cy. 

(7 )  The Funds  provi d i n g  ass i sta nce u n d e r  the cohes ion pol i cy a re therefore 
l i m ited to the E u ropea n Reg iona l  Development Fu n d  ( E RDF) ,  the E u ro­
pea n Soc i a l  Fund  (ESF) a n d  the Cohes ion Fu n d .  The rules app l i cab le  to 
each Fu n d  a re to be specified in i mp lementi n g  reg u l at ions adopted u n ­
d e r  Art ic les  148 ,  1 6 1  a n d  1 6 2  o f  t h e  Treaty. 

(8) Under  Arti c le  55 of Cou nc i l  Reg u l at ion ( EC) No 1 260/ 1 999 of 21 J u n e  
1 999  l a yi n g  down genera l  prov is ions  on  t h e  Structu ra l  Funds6, t h e  Cou n­
c i l  i s  to  rev iew that  Reg u l at ion on  the bas i s  o f  a proposa l  from the Com­
miss ion by 31 Decem ber 2006 at  the latest. I n  order  to i m plement the 
reform of the Funds proposed by th is  Regu l atio n ,  Reg u l at ion ( EC) No 
1 260/99 shou l d  be repea led . 

(9)  To i ncrease the va l u e  added of Com m u n ity cohes ion pol i cy, the work of the 
Struct u ra l  Funds  and of the Cohes ion Fund should be concentrated a n d  
s i m pl ified a n d  the  object ives set o u t  i n  Reg u l at ion  ( EC) N o  1 260/ 1 999 
redefined a ccord i ng ly  as  seeki ng  the convergence of the Member States 
a n d  the reg ions ,  reg i o n a l  competit iveness a n d  em ployment and E u rope­
an territori a l  cooperat io n .  

( 1 0 )  With i n  those th ree obj ectives,  both econom ic  a n d  soci a l  characterist ics 
and territoria l  characterist ics shou ld  be ta ken i nto accou nt i n  a n  a p pro­
pr iate fa sh ion . 

( 1 1 )  The outermost reg ions  shou ld  benefit from specific measures a n d  a d d i ­
t iona l  fu n d i n g  t o  offset the h a n d i caps  resu lti n g  from t h e  fa ctors referred 
to in Art ic le  299(2 )  of the Treaty. 

5 OJ L 277, 21 . 1 0 .2005 ,  p. 1 .  
6 OJ L 1 61 ,  26 .6 . 1 999 ,  p. 1 .  Regu lat ion as last amended by Regu lat ion (EC) No 1 73/2005 (OJ 

L 29 ,  2 . 2 .2005 ,  p .  3). 

88 



( 1 2 )  The problems of access ib i l i ty a n d  remoteness from l a rg e  ma rkets con­
front i ng  a reas with a n  extremely low popu l at ion dens i ty, as  referred to 
i n  Protocol 6 on spec i a l  prov is ions  for Objective 6 in  the fra m ework of 
the Stru ctura l  Fu nds  in Fi n l a n d  a n d  Sweden to the 1 994 Act of Acces­
s ion , req u i re a ppropri ate fi n a n c i a l  treatment to offset the effects of these 
h a n d icaps .  

( 1 3 )  In  v iew of the i m porta n ce of susta i nab le  u rba n deve lopment and the 
contri but ion of towns a n d  c it ies ,  parti cu l a rly  med i u m -s ized ones,  to re­
g i o n a l  development,  g reater a ccou nt shou ld  be taken of them by devel­
op ing  their ro le  i n  progra m m i n g  to promote u rba n regeneratio n .  

( 14)  T h e  Funds shou ld  ta ke spec i a l  a n d  complementary a ct ion over a n d  a bove 
that of the EAFRD a n d  of the EFF to promote the economic  d i vers ifica­
t ion  of ru ra l  a reas and of a reas dependent on fisher ies .  

( 1 5 )  Act ion for  a reas with a natu ra l  h a n d i cap ,  i . e .  certa i n  i s l a nds ,  mounta i n ­
ous  a reas a n d  a reas  with a l o w  popu lat ion dens i ty, as  w e l l  a s  for cer­
ta i n  border a reas of the Com m u n ity fol lowi n g  en l a rgement ,  shou ld  be 
strengthened to cope with their parti cu l a r  deve lopment d i fficu lt ies .  

( 1 6 )  Objective criteri a for des ignat i n g  e l i g i bl e  reg ions  and a rea s shou ld be 
fixed . To th is end, the identifi cat ion of the pr iority reg ions  and a reas at  
Com m u n ity level shou ld be based on the common system of c lass ifica­
t ion  of the reg ions  estab l ished by Reg u l at ion  ( EC) N o  1 0 5 9/ 

2003 of the E u ropea n Pa rl i a ment a n d  the Cou nc i l  of 26 M a y  2003 on the es­
ta b l i sh ment of a common c lass ificat ion of territori a l  u n i ts for stat i sti cs 
( N UTS)?  

( 1 7 )  A Convergence objective i s  to  cover the M ember States a n d  reg ions  
whose development i s  l agg i ng  beh i n d .  The reg ions  ta rgeted by  the Con­
vergence objective a re those whose per ca pita g ross domest ic prod u ct 
( G DP) measured i n  purch a s i n g  power pari t ies i s  less tha n  75 % of the 
Comm u n ity average .  The reg ions  suffer i n g  from the statisti ca l effect 
l i n ked to the reduct ion i n  the Com m u n ity average  fol l ow ing  the e n l a rge­
ment of the Europea n U n i on a re to benefit for that reason from su bsta n ­
t i a l  tra n s iti o n a l  a i d  i n  order t o  complete t h e i r  convergence process.  Th i s  
a i d  i s  t o  e n d  i n  2 0 1 3  a n d  i s  n ot t o  b e  fol l owed b y  a fu rther tra n s i t ion­
a l  period .  The Member States ta rgeted by the Convergence objective 
whose per cap ita g ross nat ion a l  i ncome ( G N I )  i s  less than 90  % of the 
Com m u n ity average a re to benefit under  the Cohes ion Fu n d .  

( 1 8 )  A Reg iona l  com pet it iveness a n d  employment objective i s  t o  cover the 
territory of the Comm u n ity outs ide the Convergence objective.  The re­
g i ons  e l i g i b l e  a re those u nder Object ive 1 in the 2000 to 2006 progra m ­
m i n g  period wh ich  n o  l o n g e r  sat i sfy the reg i o n a l  e l i g i b i l i ty criteri a o f  t h e  

7 OJ L 1 54, 21 . 6 .2003 ,  p. 1 .  Regu lat ion as amended by Regu lat ion (Ee) N o  1 888/2005 (OJ L 
309 , 25.1 1 . 2005 ,  p. 1 ) .  
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Convergence objective a n d  w h i ch therefore benefit from a trans it i ona l  
a i d ,  as  we l l  a s  a l l  the other reg i on s  of  the Com m u n ity. 

( 1 9) A E u ropea n territori a l  cooperat ion obj ect ive i s  to cover reg ions hav ing  
l a n d  or sea front iers, the a reas for tra nsnat i ona l  cooperat ion be i n g  de­
fined with rega rd to a cti ons  promot i ng  i nteg rated territori a l  development 
and su pport for i n terreg i o n a l  cooperat ion and exchange  of experi ence.  

(20)  The i m p rovement and s imp l ificat ion of cooperat ion a long the externa l  
borders o f  t h e  Commu n ity enta i l  the use o f  the i n stru ments o f  t h e  Com­
m u n i ty's externa l  ass ista nce,  in parti c u l a r  a E u ropea n Ne igh bou rhood 
and Pa rtners h i p  Instru ment a n d  the Instru ment for Pre-Accessi on 

Assi sta nce esta b l i shed by Cou nc i l Reg u l at ion ( EC) No 1 085/20068 •  

( 2 1 )  The contri but ion from the ERDF to such cooperat ion a long the extern a l  
borders o f  the  Com m u n ity ass i sts i n  red ress i n g  t h e  m a i n  reg iona l  i mba l ­
a n ces i n  the Com m u n ity and thus  i n  strengthen i n g  its econ omic  a n d  so­
c i a l  cohes i o n .  

( 2 2 )  T h e  a ct iv it ies o f  t h e  Fu nds  a n d  the operat i ons  wh ich  they he lp  t o  fi n a nce 
should be cons i stent with the  other Com m u n ity pol ic ies  and com ply with 
Com m u n ity leg i s l at ion . 

(23)  Act ion by the Comm u n ity shou ld  be complementary to that ca rri ed out 
by Member States or seek to contri bute to i t .  The partners h i p  shou ld  
be strengthened th rough  a rra ngements for the pa rti c i pat ion of  va ri ous 
types of partner, i n  pa rtic u l a r  reg i o n a l  and loca l  a uthorit i es, with fu l l  re­
g a rd to the i n st itut ion a l  a rra n gements of the Member States.  

(24) M u lt ia n n u a l  progra m m i n g  shou ld  be d i rected towa rds ach ievi n g  the 
Fu nds '  obj ectives by ensur i ng  the a va i l a b i l i ty of the necessa ry fi n a nc i a l  
reso u rces and  the cons i sten cy a n d  cont i n u i ty of jo int  act ion by  the Com­
m u n i ty and the M ember States . 

(25)  S i n ce the Convergence ,  Reg iona l  competit iveness a n d  employment, 
and E u ropea n territori a l  cooperat ion obj ect ives ca n n ot be sufficient ly 
ach ieved by the M ember States by reason of the extent of the d i spa rit ies 
and the l i m it on the fi n a nc i a l  resou rces of the  Member States and re­
g ions  e l i g i b l e  u n d e r  the Convergence objective a n d  ca n therefore be bet­
ter ach i eved at Comm u n ity l evel th ro u g h  the mu l ti a n n u a l  g u a ra ntee of 
Com m u n ity fi n a n ce wh i ch  a l l ows cohes ion pol i cy to be concentrated on 
the Com m u n ity's priorit i es ,  the Com m u n i ty may adopt measures,  in ac­
cord a n ce with the pri nc ip le  of subs i d i a ri ty a s  set out i n  Art ic le 5 of the 
Treaty. I n  a ccorda nce with  the pri nc i p l e  of proporti ona l i ty, as  set out in 
that Art ic le ,  th is Regu lat ion does not go  beyond 

8 See page 82 of th is  Offi c ia l  Journa l .  
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what is necessary i n  order  to ach ieve those objectives . 3 1 . 7 . 2006 L 2 1 0/26 
Offic ia l  J ourna l  of the E u ropean U n ion EN 

(26)  It i s  a ppropriate to set measurab le  ta rgets for M ember States of the 
E u ropea n U n ion a s  constituted before 1 May  2004 to a im to ach ieve 
th roug h  expend i ture u nder the Convergence a n d  Reg i o n a l  com petit ive­
ness and employment objectives with a v iew to promoti n g  competit ive­
ness and creati n g  jobs .  It i s  necessa ry to i d ent ify a ppropriate ways to 
measure and report the atta i n ment of those ta rgets . 

(27)  It is appropr iate to strengthen the su bsi d i a r ity a n d  p roport ion a l i ty of the 
i n tervent ion of the Structura l Funds a n d  of the Coh es ion Fu n d .  

( 2 8 )  U n d e r  Art ic le  2 7 4  o f  t h e  Treaty, i n  t h e  context o f  s h a red m a n agement,  
the con d i t ions  a l l ow i n g  the Commiss ion  to exerc ise its respons i b i l i t ies for 
imp lementation  of the genera l  budget of the Europea n U n ion  shou ld  be 
specified and the respons i b i l i t ies of cooperat ion by the M ember States 
c l a rified . Apply i n g  th ese cond it ions shou ld  enab le  the Commiss ion  to 
sat i sfy itself that M ember States a re u s i n g  the Fu nds  in a l ega l  a n d  reg­
u l a r  m a n ner  a n d  i n  a ccorda nce w i th  the pri nc ip le  of  sou n d  fi n a nc i a l  man­
agement  w ith i n  the mea n i ng o f  the Fi n a n c i a l  Reg u l at ion . 

(29)  In order to ensure a gen u i ne economic  impact,  contri but ions from the 
Structu ra l  Funds  shou ld  not rep lace pub l i c  expend i ture by M ember States 
under  the terms of th i s  Reg u l at ion . Verificati o n ,  thro u g h  pa rtners h i p, of 
the pri nc i p l e  of add i t iona l i ty shou ld  concentrate on the reg ions  u nder  the 
Convergence obj ective beca use of the extent of the fi n a n c i a l  resou rces 
a l located to them a n d  may resu l t  in a fi n a nc i a l  correct ion i f  add it iona l i ­
t y  i s  n ot observed . 

(30)  In the context of its effort i n  favo u r  of economic  a n d  soci a l  coh es ion , 
the Com m u n ity, at a l l  stages of i mp lementat ion of the Fu nds ,  h a s  a s  its 
goals to e l i m i n ate i n e q u a l i t ies and to promote equa l i ty between men a n d  
women as  enshri n ed i n  Arti c les 2 a n d  3 o f  t h e  Treaty, as  w e l l  as  combat­
i n g  d i scri m i n at ion based on sex, rac i a l  or eth n i c  ori g i n ,  rel i g ion  or bel i ef, 
d i sab i l ity, a g e  or sexu a l  orientat ion . 

( 3 1 )  The Commiss ion  shou ld  esta b l i sh  the i n d i cat ive a n n u a l  breakdown of 
ava i l a b l e  com m itment a ppropriat ions  u s i n g  an objective a n d  tra nspar­
ent  method,  ta ki n g  i nto a ccount the Comm i ss ion 's proposa l ,  the con­
c lus ions of the E u ropean Cou nc i l  of 1 5  and 1 6  December 2005 and the 
Interi n st ituti ona l  Ag reement of 1 7  May  2006 between the E u ropean Par­
l i a ment,  the Cou nc i l  a n d  the Commiss ion  on budgeta ry d i sc ip l i n e  a n d  
sou nd  fi n a n ci a l  m a n agement9 w i t h  a v i e w  t o  ach iev i n g  a s i g n ifi ca n t  con­
centrat ion on the reg ions  wh ose deve lopment is  l a g g i n g  beh i n d ,  i n c l ud ­
i n g  those rece iv ing  tra n s iti o n a l  su pport beca u se of  the  stati sti ca l effect . 

9 OJ C 1 39 ,  1 4. 6 . 2006 ,  p. 1 .  
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(32)  Fi n a n c i a l  concentrat ion on the Convergence objective shou ld  be i n ­
creased beca u se o f  t h e  g reater d i spa rit ies with i n  t h e  en l a rged European 
U n i o n ,  the effort in  favou r  of the Reg iona l  com petit iven ess and employ­
ment object ive to improve competit i veness a n d  employment in the rest 
of the Comm u n ity shou ld  be m a i nta i ned  a n d  the resou rces for E u ropean 
territori a l  cooperation objective shou ld  be i ncreased in v iew of its part ic­
u l a r  va l u e  added .  

(33)  The a n n u a l  a p propriat ions  a l located t o  a Member State under  the Fu nds  
shou ld  be l i m i ted to  a cei l i n g  fixed with rega rd to  its capacity for  a bsorp­
t ion . 

(34)  Th ree per cent of the Structura l  Fu nds  a ppropri at ions a l l ocated to Mem­
ber States u n der the Convergence and Reg i o n a l  com peti t iven ess and 
emp loyment objectives may be p laced i n  a nat iona l  reserve for  rewa rd­
i n g  performa nce.  

(35) The a p propriat ions  ava i l a b l e  under the Fu n d s  should be i n d exed on a 
fl at- rate bas is  for use i n  prog ra m m i n g .  

( 3 6 )  To i ncrease t h e  strateg i c  content a n d  promote t h e  tra n spa rency o f  co­
hes ion pol i cy through  i nteg rati on with the Comm u n ity's pr ior it ies,  the 
Cou nc i l  shou l d  adopt strateg i c  g u i de l i nes  on a proposa l from the Com­
miss ion . The Cou nc i l  shou ld  exa m i n e  the  i m p l ementat ion  of  those g u ide­
l i nes by Member States on the bas is  of strateg i c  reporti ng by the Com­
m i ss i o n .  

( 3 7 )  On the b a s i s  o f  t h e  strateg ic  g u i de l i nes  adopted b y  t h e  Cou n ci l ,  it i s  a p­
propri ate that each M ember State prepare ,  i n  d i a logue  with the Com m i s­
s ion ,  a nati o n a l  reference docu ment on its deve lopment strategy, wh ich  
shou ld  const itute the framework for  prepa ri n g  operati ona l  progra mmes.  
On  the  bas is  of  the nati o n a l  strategy, the Commiss ion  shou ld  ta ke n ote 
of the nati o n a l  strateg i c  reference fra mework a n d  ta ke a dec i s ion  on cer­
ta i n  of its e lements .  

(38)  Th e progra m m i n g  a n d  management of the Structu ra l Fu nds shou ld be 
s imp l ified hav ing rega rd to the i r spec ific featu res by provid i n g  for oper­
at i ona l  prog ra m mes to be fi n a nced by e ither the  E RDF or the ESF, with 
each be i n g  a ble  to fi n a n ce in a com plementa ry and l i m i ted fash ion ac­
t ions wh i ch fa l l  u nder the scope of the other Fu n d .  

( 3 9 )  With a v iew t o  i mprov ing  com plementarit ies a n d  s impl i fy i ng  execut ion ,  
the a ss i sta nce of  the Cohes ion  Fu nd  and  the ERDF shou ld  be jo i nt ly pro­
g ra m m ed in the case of operati o n a l  prog ra m mes on tra n sport and the 
env i ronment a n d  shou ld  have a nat iona l  geog ra ph i ca l  coverage .  

(40)  Progra m m i n g  shou ld  ensure coord i n at ion of  the  Funds  between them­
se lves and with the oth er ex ist i n g  fi n a nc i a l  i n stru ments, the EIB  and the 
E u ropean Investment Fu nd  (E lF) . S u ch coord i nat ion shou ld  a l so cover 
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the preparat ion of comp lex fi na n c i a l  schemes a n d  pub l i c-private pa rt­
nersh ips .  

( 4 1 )  It i s  appropriate to  ensure that i mproved access to  fi n a n ce a n d  i n no­
vative fi n a nc ia l  eng i neer i n g  a re ava i l a ble  pr i mar i ly  to m icro, smal l  a n d  
med i u m -s i zed enterpri ses a n d  for i n vest i ng  i n  publ i c-private partner­
s h i ps a n d  other projects i n cl u d ed i n  a n  i nteg rated p l an  for susta i n a ble  
u rba n development .  M em ber States may dec ide to  set u p  a hol d i n g  fu nd 
th roug h  the award of pub l i c  contracts pu rsu ant  to  pub l i c  procurement 
law,  i n c l u d i n g  any  derogat ion in  nat ion a l  l a w  compati b le with Commu­
n ity l aw .  I n  other  cases,  where Member States a re sat isfied that  p u bl i c  
procurement l a w  i s  n ot a pp l i ca ble ,  t h e  defi n i t ion  o f  tasks o f  t h e  E lF  a n d  
t h e  EIB  j u st ifies t h a t  M e m ber States award t h e m  a g rant  that i s  a d i rect 
financ i a l  contri but ion from operat iona l  prog ra mmes by way of donat i on . 
U nder the same cond i t ions ,  nat iona l  l aw may prov ide  for the possi b i l ity 
of award i n g  a g ra n t  to other fi n a nc i a l  i n st itut i ons  without a ca l l  for pro­
posa l .  

(42) When a ppra i s i n g  major  prod u ctive i n vestment projects, the Commis­
s ion shou ld  h ave a l l  n ecessary i nformat ion to cons ider  whether the fi ­
nanc i a l  contri but ion  from the Fu nds  does  n ot resu l t  i n  a su bsta nt i a l  l oss 
of jobs in exi sti n g  l ocati ons  w ith i n  the E u ropean U n i o n ,  in order to en ­
sure that Com m u n ity fu n d i n g  does n ot su pport re locat ion with i n  the Eu ­
ropean U n io n .  

( 4 3 )  T h e  prog ra m m i n g  period i s  t o  l a st for a s i n g l e  period o f  seven yea rs i n  
order t o  m a i nta i n  the s imp l ificat ion o f  t h e  management system defi n ed 
i n  Reg u l at ion ( EC) No 1 260/ 1 99 9 .  

(44) M ember States a n d  m a n a g i n g  authorit ies may org a n ize with i n  t h e  oper­
ati ona l  prog ra mmes co-fi n a nced by the ERDF the a rra n gements for i n ­
terreg i o n a l  cooperat ion a n d  may ta ke account  o f  t h e  specia l  featu res of 
a reas with natura l  hand i ca ps .  

( 4 5 )  I n  order t o  address t h e  need for s i mp l ificati o n  a n d  decentra l isati on ,  pro­
g ra m m i n g  a n d  fi n a nc i a l  management shou ld  be ca rri ed out at the lev­
el  of the operat iona l  progra mmes a n d  pr i or ity axes a lone ;  the Comm u ­
n ity suppo rt fra mework a n d  the progra m m e  complement provided for i n  
Reg u lat ion ( EC) N o  1 260/ 1 999 shou ld  b e  d i sconti nued .  

(46 )  With i n  the operat i ona l  prog ra mmes co-fi n a n ced by the E RDF u nder the  
Convergence a n d  the Reg iona l  competit iveness a n d  employment o bjec­
t ives, Member States, reg ions  a n d  m a n a g i n g  a uth or it ies may org a n ise 
su b-delegat ion to u rban a uthor it ies in  respect of  pr ior i t ies concern i ng 
the regeneration  of towns a n d  c i t ies .  

(47) The add i t ion a l  a l l ocati on to offset the add i t i ona l  costs faced by the out­
ermost reg ions  shou ld  be i nteg rated i n to the operat i o n a l  progra m mes fi­
n a n ced by the ERDF i n  those reg i o n s .  
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(48) There shou ld  be sepa rate a rrangements for i mp lementat ion of the E u ro­
pea n territori a l  cooperation objective fi n a n ced by the ERDF. 

(49) Th e Com m i ss ion  shou ld  be ab le  to  a pprove major  projects i nc l uded i n  
operat iona l  prog ra mmes, i f  necessa ry i n  consu ltat ion w i th  the EIB ,  i n  or­
der  to eva l uate the i r  pu rpose a n d  i m pa ct,  as wel l  as the a rra ngements 
for the p l an ned use of Com m u n ity resou rces .  

(50)  It i s  u sefu l to specify the types of acti on w h i ch the Funds shou ld support 
as tech n i ca l  ass ista nce.  

( 5 1 )  There i s  a need to ensu re that suffic ient  resources a re devoted to ass ist 
Member States i n  project prepa rat ion a n d  a ppra i sa l .  The E IB  has  a ro le  
to  p lay  i n  provid i n g  such ass ista nce a n d  cou ld  be awarded a gra nt by  the 
Com m i ss ion  to th i s  end .  

(52 )  S i m i l a rl y  i t  i s  a ppropri ate to prov ide  that the ElF  cou l d  be awa rded a 
g ra n t  from the Commiss ion to u n derta ke a n  eva l u at ion of the needs of 
i n n ovat ive fi n a n c i a l  eng i neeri n g  i n stru ments ava i l ab le  for m icro, s m a l l  
a n d  med i u m-s ized enterprises .  

(53) For the  same reasons as  ment ioned a bove, the EIB  and the ElF  cou ld be 
awarded a g ra nt by the Commiss ion  to u n derta ke tech n ica l  ass ista nce 
a ct i ons  i n  the a rea of susta i n a ble  u rba n development or to support re­
structu ri n g  measures for su sta i nab le  econ omic  act iv ity in reg ions  s i gn i fi ­
cant ly  a ffected by econ omic  cri s i s .  

(54)  The effect iveness of  ass ista nce from the Funds  a lso  depends  on  the i n ­
corporat ion of  a rel i ab le  eva l u at ion i n to progra m m i n g  a n d  mon itori n g .  
T h e  respons i b i l i t ies o f  Member States a n d  t h e  Commiss ion i n  th i s  reg a rd 
shou ld  be specified . 

( 5 5 )  With i n  the i r nat iona l  envelope under  the Convergence a n d  Reg i o n a l  
competit iveness a n d  employment object ives, M ember States may pro­
v ide  for a sma l l  reserve to respond swift ly to u nexpected sectora l or lo­
cal shocks resu lt i n g  from socio-econ omic  restructu ri ng  or the effects of 
trade  a g reements.  

(56) It i s  a ppropriate to defi n e  what  expend i ture i n  a Member State ca n be 
ass i m i lated to pub l i c  expend i ture for the pu rpose of ca l cu l a t i ng  the to­
ta l nat iona l  pub l i c  contri but ion to an operati ona l  progra m m e ;  to th i s  end  
it i s  appropr iate to  refer to  the contri but ion of  the ' bod ies governed by  
pub l i c  l aw '  a s  defined i n  the Comm u n ity pub l i c  procu rement d i rectives 
s i n ce such bodies comprise severa l  types of pub l i c  or  pri vate body esta b­
l i shed for the specific pu rpose of meeti n g  needs in the genera l  i n terest 
not hav i ng  an i n d ustri a l  or com merc i a l  cha ra cter a n d  wh ich  a re contro l ­
led by the State, or  reg i o n a l  and loca l a u thorit ies .  

(57)  It i s  n ecessary to determ i n e  the e lements for modulat ing the contri bu­
t ion from the Funds  to  operati ona l  prog ra m mes,  i n  particu l a r, to  i n crease 
the m u lt i p l i e r  effect of Com m u n ity resou rces .  It i s  a l so a ppropri ate to 
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esta b l i sh  the max i m u m  cei l i n g s  wh i ch  contri but ions from the Fu nds  ca n ­
not exceed o n  t h e  bas is  o f  t h e  type o f  F u n d  a n d  obj ective.  

(58) It i s  a lso necessary to defi n e  the n ot ion of a reve n u e-gen erati n g  project 
and  to ident ify the com m u n i ty pr i nc ip les  a n d  ru les  for ca lcu lat i ng  the 
contri but ion from the Fu nds ;  for some i nvestments i t  i s  object ively not 
poss ib le  to esti mate the reve n u e  i n  adva n ce and i t  i s  therefore neces­
sary to defi n e  the methodology for ensuri n g  that th i s  reven u e  i s  excl ud­
ed  from pub l i c  fu n d i n g .  

( 59 )  The sta rti n g  a n d  c los i n g  dates for t h e  el i g i b i l ity o f  expend i ture shou ld  
be  defined so as  to  prov ide  a u n i form a n d  equ ita b le  ru l e  a pp ly i n g  to the 
imp lementation of the Fu nds  a cross the Com m u n ity. I n  order to faci l i ­
tate t h e  execut ion o f  operat iona l  prog ra m mes, i t  i s  a ppropr iate t o  esta b­
l i s h  that the sta rti n g  d ate for the e l i g i b i l ity of expend i ture may be pr ior 
to 1 J a n u a ry 2007 i f  the M ember State concerned subm its an operat ion­
a l  prog ramme before that date .  

(60)  In accordance with the  pri nc ip le  of  subs i d i a rity and s u bject to except ions  
prov ided for  i n  Reg u l at ion (EC)  N o  1 080/2006 of the E u ropea n Parl i a ­
m e n t  a n d  o f  t h e  Cou nc i l  o f  5 J u l y  2006 on the E u ropea n Reg iona l  Deve l ­
opment  Fu nd ! O ,  Reg u l at ion (EC)  N o  1 0 8 1/2006 of  the  E u ropea n Parl i a ­
ment a n d  o f  the  Cou nc i l  o f  5 J u l y  2 0 0 6  on t h e  E u ropean Soci a l  Fund" 
a n d  Cou n c i l  Reg u l at ion  (Ee)  No  1 0 84/2006 of  11  Ju ly  2006 on  the Cohe­
s ion Fund 12 , there shou ld  be nat iona l  ru les  on  the e l i g i b i l ity of  expe n d i ­
ture .  

( 6 1 )  To ensu re t h e  effect iveness, fa i rness a n d  susta i n a bl e  i m pact o f  t h e  i n ­
tervent ion o f  the  Fu nds ,  there shou ld  be provis ions  g u a ra n teei ng  that i n ­
vestments i n  bus i nesses a re l ong- l ast i ng  a n d  prevent i ng  t h e  Fu nds  from 
bei n g  used to i n troduce undue  advantage .  It i s  n ecessary to ensure that 
i nvestments which benefit from ass ista n ce under the Funds can  be wri t­
ten off over a suffic ient ly long period .  

(62)  M ember States shou ld  adopt adequate measures to g u a ra ntee the  prop­
er fu n cti o n i n g  of the i r  management and control systems .  To th i s  end ,  it 
i s  necessary to esta b l i sh  the genera l  pri nc i p les a n d  the n ecessary fu nc­
t ions which the contro l  systems of a l l  operatio n a l  prog ra m mes a re to fu l ­
fi l  on t h e  bas is  o f  t h e  body o f  Com m u n ity l a w  i n  force for t h e  prog ra m ­
m i n g  period 2 0 0 0  t o  2006 .  

(63)  It i s  therefore necessa ry to des i g nate a s ing le  m a n a g i n g  authori ty for 
each operati ona l  prog ramme a n d  to c la r ify its respons ib i l i t ies as  we l l  
a s  the fu nctions  of the aud i t  a uthority. It i s  a lso n ecessa ry to g u a ra n ­
tee u n iform q u a l i ty sta ndards  for t h e  cert ifi cat ion o f  expend itu res a n d  of 
payment req uests before they a re sent to the Com m i ss ion . It is n eces­
sary to c la rify the nature and q u a l i ty of the i nformat ion on w h i ch th ese 

1 0  See page 1 of th is Offic ia l  J ourna l .  
1 1  See page 12 of th is Offic ia l  Jou rna l .  
1 2  See page 7 9  of th is Offi c ia l  Journa l .  
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req uests a re based a n d ,  to th i s  e n d ,  to estab l i sh  the fu ncti ons  of the cer­
t i fy i ng  a uthority. 

(64) Mon i tori n g  of operat i ona l  prog ra m mes is necessa ry to ensure the q u a l ity 
of th e i r  i m p lementat io n .  To th i s  e n d ,  mon itori ng  comm ittees shou ld  be 
set up a n d  the i r  respons ib i l i t ies defined ,  together with the i nformat ion to 
be transmi tted to the Comm i ss ion  a n d  the fra mework for exa m i n i n g  that 
i n formation . I n  order to i m prove the exch ange  of i nformat ion on the im­
p lementation of operat iona l  prog ra m mes, the pri nc ip le  of exchange  of 
data by e lectro n i c  means  shou ld  be esta b l i shed . 

(65 )  In accord a n ce with the pri nc ip les of subs i d i a rity a n d  proport ion a l i ty, 
Member States shou ld  have the  pri m a ry respons ib i l ity for th e i m plemen­
tat ion  a n d  control of the i ntervent ions .  

(66)  The ob l igat ions  on  the Member States as  reg a rds  management a n d  con­
trol  systems,  the cert ificat i on of expend i ture,  and the prevent ion , detec­
tion a n d  correct ion of i rreg u l a rit ies a n d  i nfri ngements of Com m u n ity l aw  
shou ld  be spec ified to  g u a ra n tee the  effic ient and  correct i m plementa­
t ion of operat i ona l  progra mmes.  I n  pa rti cu l a r, concern i ng m a n agement 
and contro l ,  i t  i s  n ecessa ry to esta b l i sh  the procedures by wh ich  Mem­
ber States g ive the assu ra n ce that the systems a re i n  p l ace and fu nct ion 
sat i sfactori ly. 

(67)  Without prej u d i ce to the Com m iss ion 's powers as  regards  fi n a nc ia l  con­
trol , cooperat ion between the M ember States and the Commiss ion i n  
th i s  fie ld  shou ld  b e  i ncreased a n d  criter ia shou ld  b e  estab l i shed wh ich  a l ­
l o w  t h e  Commiss ion  t o  determi ne ,  i n  t h e  context o f  i t s  strategy o f  con­
tro l  of nati o n a l  systems,  the l evel of assu ra nce it  ca n obta i n  from nat ion­
a l  a u d it bod ies .  

(68)  The extent a n d  i ntens i ty of  Com m u n ity contro ls  shou ld  be proportionate 
to the extent of the Com m u n ity's contri bution . Where a Member State 
is the ma i n  prov ider  of the fi n a n c i n g  for a progra mme,  it is a ppropri ate 
that there shou ld  be an option  for that Member  State to organ ise cer­
ta i n  e lements of the control a rra n g ements a ccord i n g  to nationa l  ru les .  I n  
these same c i rcu msta n ces,  i t  i s  necessary to  esta b l i sh  that  the Com m i s­
s ion  d i fferent i ates the mea n s  by wh i ch  Member  States shou ld  fu lfi l the 
fu n cti ons  of certificat ion of expe n d itu res and of verifi cat ion of  the man­
agement a n d  control system a n d  to estab l i s h  the cond it ions u n der wh i ch  
the Commiss ion  i s  ent it led to  l i m i t  i t s  own a u d it a n d  rely on the assur­
a n ces prov ided by nat iona l  bod ies .  

(69)  The  payment on account at the sta rt o f  operati ona l  prog rammes en­
su res a reg u l a r  cash flow wh i ch  fac i l itate payments to benefic iaries i n  
the i m plementat ion of  the operat iona l  programme .  Therefore, prov is ions  
shou ld  be made for  payments on  a ccou nt for  the Stru ctura l  Funds of 5 
% (for Member States of the E u ropea n U n ion  as constituted before 1 
M a y  2004) a n d  of 7 % (for M e m ber States that acceded to the E u rope­
an U n ion on  or a fter 1 May 2004) , a n d  for the Cohesion Fu nd  of 7,5 % 
(for Member  States of the  E u ropea n U n i on as const ituted before 1 M a y  
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2004) and  of 1 0 , 5 %  (for M e m ber States that acceded to the Europea n 
U n ion on or after 1 May 2004) , to h e l p  speed u p  i m plementat ion of op­
erati ona l  prog ra mmes.  

(70)  In  add it ion to the suspens ion of payments where a seri ous  defic ien­
cy  i s  detected i n  the m a n agement  a n d  control systems,  there shou l d  be 
measures a l low ing  the a uthori s i n g  offi cer by de legat ion to i nterru pt pay­
ments where there i s  ev i dence to suggest a s i gn ificant defic iency in the 
sou nd  operat ion of these systems .  

( 7 1 )  The ru les on automat ic  d ecommitment w i l l  speed u p  the i m plementat ion 
of  programmes .  To th i s  end,  i t  i s  a p propri ate to defi n e  the a rra n g ements 
for th e i r  app l i cat ion a n d  the parts of the budgeta ry comm itment wh ich  
may be excl uded from them,  nota b ly when de lays i n  i mp lementat ion re­
sult from c i rcumsta nces w h i ch a re i n dependent of the party concerned ,  
a bnormal  or u n foreseea b le  a n d  whose con seq uences ca n n ot be avoided 
despite the d i l i g en ce shown . 

(72 )  The proced u res for c losu re shou ld  be s imp l ified by offeri n g  the possi b i l i ­
t y  t o  those M e m ber States w h i c h  s o  w ish ,  i n  a ccord a n ce w i t h  t h e  sched­
u le  wh ich they se lect, to parti a l ly c lose a n  operati ona l  progra mme in  re­
spect of comp leted operati ons ;  the a ppropr iate fra mework for do i ng  so 
shou ld  be prov ided .  

(73 )  The measu res necessa ry for the imp lementation of t h i s  Reg u lat ion 
shou ld be adopted i n  accordance with Cou nc i l  Dec is ion  1 999j468jEC of 
28 J u n e  1 99 9  lay ing down the procedu res for the exerc ise of imp lement­
i n g  powers conferred on the Commiss ion 1 3 •  The Com miss ion  i s  to a d opt 
the measures i m plement i ng  th i s  Reg u l at ion for ensuri n g  the tra nspar­
ency a n d  c la r ify i ng  the prov is ions app l i cab le  to the ma n agement of op­
erati o n a l  prog ra mmes as  regards  the categor isat ion of expend i ture,  fi ­
nanc i a l  eng i neeri n g ,  management a n d  contro l ,  e lectro n i c  exch a n g e  of  
data  a n d  p u b l i c i ty after obta i n i ng the  op i n i on  of  the Coord i n at ion Com­
mittee of the Fu nds  act i ng  as  a management comm ittee . It i s  a ppropr i­
ate that the Commiss ion  pub l i shes the l i st of e l i g i b l e  a reas for the E u ro­
pea n territori a l  cooperation  objective in app l i cat ion of the criteri a set out 
i n  th is  Reg u lat ion ,  the i n d i cat ive g u i de l i n es on the cost- benefit a n a lys is  
necessa ry for the preparat ion and subm iss ion  of major projects and for 
revenue  generati n g  projects ,  the i n d i cat ive g u i de l i nes on eva l u at ion a n d  
t h e  l i st of act ions  e l i g i b le  u n d e r  tech n i ca l ass ista n ce at t h e  i n i t iat ive of 
the Comm iss ion after consu ltat ion of the  Coord i n at ion Committee of the  
Fu nds acti ng  as  a consu ltat ive com mittee, 

HAS ADOPTED THIS REGU LATION : 

( . . .  ) 

1 3  O J  L 1 84, 1 7.7.1 999 ,  p .  23. 
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TITLE I 

OBJECTIVES AND GENERAL RULES ON ASSISTANCE 

S u bject matter 

C HAPTER I 
Scope a n d  defi nit ions 

Arti c l e  1 

Th i s  Reg u l at ion l ays down the gen era l  ru l es govern i n g  the E u ropean Reg ion­
a l  Development Fu nd  ( E RDF) ,  the E u ropean Soci a l  Fu n d  (ESF) (here i n ­
after referred t o  as  the Structu ra l Fu nds)  a n d  t h e  Cohes ion Fu n d ,  with­
out prej u d i ce of the specifi c  prov i s ions  l a i d  down i n  Reg u l at ions ( EC) No  
1 080/2006,  ( E C) No  1 0 8 1/2006 a n d  (EC )  N o  1 084/2006.  Th i s  Reg u l a ­
t i o n  defi n es the object ives t o  wh i ch  the Structu ra l Fu nds  a n d  t h e  Cohe­
sion Fu n d  (here i nafter referred to a s  the Funds)  a re to contri bute, the 
cr iter ia for Member States and reg i ons  to be e l i g i b le  under  those Fu nds ,  
the fi n a n c i a l  resou rces ava i l a bl e  and  the criteri a for th e i r  a l l ocati on . Th i s  
Reg u l at ion defi nes the context for cohes ion po l i cy, i nc l ud ing  the meth ­
od for esta b l i sh i n g  the Com m u n ity strateg i c  g u i de l i nes  on cohes ion ,  the 
nat iona l  strateg ic  reference fra mework and the process for exa m i n at ion 
at Com m u n ity leve l .  To th i s  end, th is Reg u l at ion lays down the pri nc ip les  
and ru les on partners h i p , progra m m i n g ,  eva l uati on ,  mana gement, in ­
cl u d i n g  fi n a nc i a l  management,  mon i tori n g  and control on the bas is  of  re­
spons ib i l i t ies shared between the M e m ber  States a n d  the Commiss ion . 

Art i c l e  2 

Defi n it ions 

For the pu rposes of  th i s  Reg u l ati o n ,  the fo l l owi n g  terms sha l l  have the mea n­
i n g s  ass i g n ed to  them here :  

( 1 )  "operati ona l  progra mme" : document submitted b y  a Member State a n d  
adopted b y  t h e  Commiss ion setti n g  o u t  a d evelopment strategy with a 
coh erent set of pr ior it ies to be ca rri ed out  with the a i d  of a Fu nd ,  or, i n  
t h e  case o f  t h e  Convergence object ive,  with t h e  a i d  o f  the Cohesion Fu nd  
a n d  the E RDF; 

(2 )  " pri ority ax is " : one of the pr ior it ies of the strategy i n  an operati ona l  pro­
g ramme compri s i ng  a g roup  of operat ions wh i ch a re related and have 
spec ific measu rab le  goa l s ;  

(3 )  "operat ion " : a project or g roup  of  p rojects se lected by  the manag i ng  a u ­
th ority o f  t h e  operati ona l  prog ra m m e  concerned or u nder its respons i ­
b i l i ty a ccord i n g  to  criteria l a i d  down by the mon itori ng  committee a n d  
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i m plemented by one or more benefici a ries a l lowi ng  ach ievement of the 
goa ls  of the pri ority axis to wh i ch  it  re lates ;  

(4) " benefi c i a ry" :  a n  operator, body or fi rm ,  whether p u b l i c  or  pr ivate, re­
spon s ib le  for i n it iat i n g  or i n it iat i n g  a n d  i m plement i n g  operat ions .  In  the 
context of  a i d  schemes under Art ic le  87  of the Treaty, benefic i a ries a re 
pub l i c  or private fi rms ca rryi n g  out a n  i n d ivi d u a l  project a n d  rece iv i ng  
pub l i c  a i d ;  

( 5 )  " p u b l i c  expend i ture " :  a n y  p u b l i c  contri but ion t o  t h e  fi n a n c i n g  o f  opera ­
t i ons  whose ori g i n  i s  the budget of  the State, o f  reg i o n a l  a n d  l oca l au ­
thor it ies,  o f  the E u ropean Com m u n it ies related to  the Structu ra l  Fu nds  
a n d  the Cohes ion Fu nd  a n d  a n y  s i m i l a r  expend iture.  Any  contri but ion to 
the fi nanc i ng  of operati ons whose ori g i n  is the budget of pub l i c  l a w  bod­
ies or assoc iat ions of one  or more reg i o n a l  or loca l a u thorit ies or  pub l i c  
l aw bod ies act i ng  i n  accord a n ce w i th  D i rective 2004/ 1 8/EC  of  the E u ro­
pea n Pa rl i a ment and of the Cou nc i l  of 31 M a rch 2004 on the coord i n a ­
t ion o f  procedures for t h e  award o f  p u b l i c  works contra cts, p u b l i c  su pply 
contracts and pub l i c  serv ice contracts14 sha l l  be reg a rded as  s i m i l a r  ex­
pen d i ture ;  

(6 )  " i n termed i ate body" : any  p u b l i c  or  pr ivate body or serv ice w h i c h  a cts u n ­
d e r  t h e  respons ib i l ity of a m a n a g i n g  o r  certify i ng  a uthority, o r  w h i c h  car­
r ies out d ut ies on beha lf  of such a n  a uthori ty v is-r-v is  benefici a ries  i m ­
p lementi ng  operati ons ;  

(7 )  " i rreg u l a rity'" any  i nfri ngement of  a prov is ion  of  Com m u n ity l a w  resu lt i ng  
from a n  act or omiss ion by a n  econ omic  operator w h i ch has ,  or  wou l d  
have,  t h e  effect o f  prej u d i c i n g  t h e  genera l  budget o f  t h e  E u ropean U n ion  
by  charg i n g  a n  u nj u st ified i tem of  expe n d iture to  the genera l  budget .  

Objectives 

CHAPTER I I  
Objectives and missions 

Arti c le  3 

1 .  The act ion taken by the Comm u n ity u n d e r  Art ic le  1 58 of the Treaty s h a l l  
b e  des i g n ed t o  strengthen the econom ic  a n d  soci a l  cohes ion o f  t h e  en ­
l a rged E u ropea n U n ion i n  order to  promote the  h a rmon ious ,  ba l anced 
and susta i n a bl e  deve lopment of the Comm u n ity. Th i s  a ct ion s h a l l  be ta k­
en with the a i d  of the Funds ,  the  E u ropea n Investment B a n k  (E IB )  a n d  
other exi sti ng  fi n a nc i a l  i n stru ments .  It s h a l l  be a i med at  red uc i ng  t h e  
econom ic, soc i a l  a n d  territori a l  d i spa rit ies w h i c h  h a ve a risen part icu l a r-

1 4  O J  L 1 34,  30 .04. 2004, p .  1 1 4. 
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Iy i n  countr ies a n d  reg ions  whose development is l agg i ng  beh i n d  a n d  i n  
con nect ion with economic  a n d  soci a l  restru ctu ri n g  a n d  the age ing  o f  the 
popu lation . The act ion taken under  the Funds  sha l l  i n corporate, at  na­
t iona l  a n d  reg iona l  leve l ,  the Com m u n ity's pr i or it ies i n  favou r  of  susta i n ­
ab le  deve lopment b y  strengthen i n g  g rowth , competit iveness, employ­
ment a n d  soc i a l  i n c lus ion  a n d  by protect i ng  a n d  i m prov ing  the q u a l i ty of 
the envi ron ment .  

2 .  To that end ,  the ERDF, the ESF, the Cohes ion Fu n d ,  the EIB  a n d  the oth er 
exi st i ng  Com m u n i ty financ i a l  i n stru ments sha l l  each contri bute i n  a n  ap­
propri ate way towa rds ach i evi n g  the fol lowi ng  th ree object ives : 
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(a)  the Convergence object ive,  w h i c h  s h a l l  be a i med at  speed i n g  u p  the 
convergence  of the  l east- deve l o ped Member  States and reg i o n s  by 
i m p rovi n g  cond i t ions  for g rowth and emp loyment th ro u g h  the i n cre­
as ing  and i m p rovement  of the  q u a l i ty of i nvestm ent i n  phys i ca l  and 
h u m a n  cap i ta l ,  the  d evel opment  of i n n ovat ion a n d  of the knowledge 
soc i ety, a d a ptab i l i ty to econ o m i c  and soc i a l  c h a n ges ,  the protect i o n  
a n d  i m p rovement o f  the  e n v i ron ment ,  a n d  a d m i n i strative effic ien cy. 
Th i s  obj ect ive s h a l l  con st itute the pr ior i ty of the Fu nds ;  

( b) the  Reg i o n a l  compet it iveness  and emp loyment object ive, w h i c h  
sh a l l ,  outs i d e  the lea st-deve loped reg i o n s ,  be a i med at  stre n gthe­
n ing  reg i o n s '  compet it iveness  and  attra ct iveness a s  we l l  a s  emp loy­
ment  by a nt i c i pat i n g  eco n o m i c  a n d  soc i a l  chan ges ,  i n c l u d i n g  those 
l i n ked to the  open i n g  of trade ,  through  the  i n crea s i n g  and i mprove­
ment of the q u a l ity of i n vestment in h u m a n  cap i ta l ,  i n n ovat ion a n d  
t h e  promoti o n  o f  t h e  knowledge  soc i ety, entrepreneursh ip ,  th e pro­
tect ion  a n d  i mprovement  of the envi ron m e nt,  a n d  the i m p rovement  
of a ccess i b i l i ty, a d a pta b i l i ty of  workers and  b u s i n esses a s  we l l  a s  the  
deve lopment  of  i n c l u s i ve job  ma rkets; a n d  

(c) t h e  E u ropean terr itori a l  cooperat ion object ive,  wh ich  s h a l l  b e  a i med 
at strengthe n i n g  cross- border cooperat ion through  jo i n t  loca l  and re­
g i o n a l  i n i t i at ives, strength e n i n g  tra n snat iona l  cooperat ion  by mea n s  
o f  act ions  con d uc ive t o  i ntegrated terr itori a l  devel opment l i n ked to 
the Com m u n ity pr ior i t ies ,  a n d  strength e n i n g  i n terreg i o n a l  coopera­
t ion and exchange  of exper ience at the appropr i ate terr itor i a l  leve l .  
3 .  U nder  the  three obj ect ives referred t o  i n  para g raph  2 ,  ass i sta n ­
c e  from the  Funds  s h a l l ,  a ccord i n g  t o  t h e i r  nature,  ta ke i nto account  
spec ific econ omic  and soc i a l  features,  on  the  one  hand ,  a n d  spec ific  
territor i a l  features,  on  the oth er. The ass i stance sha l l ,  i n  a n  a ppro­
pr iate m a n n e r, support susta i n a bl e  u rb a n  deve lopment  part i cu l a rl y  
as  part of reg iona l  deve lopment a n d  the ren ewa l o f  ru ra l  a reas a n d  of  
a reas  dependent  on fisher i es  th rou g h  econom ic  d ivers ificat ion .  The  
ass i stance  s h a l l  a l so  su pport areas  affected by geograph i ca l  or natu­
ra l h a n d icaps  wh ich  aggravate the prob lems of  deve lopment,  part i ­
c u l a rly  in  the  outermost reg ions  a s  referred to i n  Arti c le  299 (2) of the 
Treaty a s  we l l  a s  the  northern a reas  with very low popu lat ion  dens­
ity, certa i n  i s l ands  a n d  i s l and  M ember  States, a n d  mou nta i n o u s  a re­
a s .  



Art i c le  4 

Instruments a n d  missions 

1 .  The Funds  s h a l l  contri bute, each i n  accord a n ce with the spec ific  provi s ions 
govern i n g  it ,  towa rds a ch i ev i n g  the th ree objectives referred to i n  Art i ­
c le 3 (2 )  as  fol l ows : 

(a) the Convergence object ive : the E R D F, the ESF  a n d  the  Cohes ion  
Fu n d ;  

( b) the  Reg i o n a l  competi t ive n ess a n d  emp loyment object ive :  t h e  ERDF  
and  the ESF; and  

(c) the E u ropean terr itor i a l  cooperat io n  object ive : the  E R D F. 

2 .  The Cohes ion Fund  s h a l l  a lso i nterven e  i n  those reg ions  not e l i g i ble  for 
su pport from the Convergence objective u n der the cr iter ia  set out i n  Ar­
t ic le 5 ( 1 )  w h i ch be long to : 

(a) a M e m ber  State e l i g i b l e  for su pport from the Cohes ion  Fu n d  under  
the  cr i ter ia  set out  i n  Art i c l e  5 (2);  and  

( b) a M ember  State e l i g i b le  for  su pport from the Cohes ion  F u n d  u n der 
the  cr i ter ia  set out  i n  Arti c l e  8 (3) . 

3 .  The Funds  s h a l l  contri bute towa rds the fi n a n c i n g  of tec h n i ca l  ass i sta nce on 
the i n it iat ive of the Member States and the Comm iss ion . 

Convergence 

CHAPTER III 
G eographical  e l i g i b i l ity 

Arti c le  5 

1 .  The reg ions  e l i g i bl e  for fu n d i n g  from the Structu ra l Fu nds  u n der the Con­
vergence objective sh a l l  be reg ions  correspo n d i n g  to l evel  2 of the com­
mon c lass i ficat ion of territoria l  u n its for stat ist ics ( h e re i nafter N UTS lev­
el  2) with i n  the mea n i n g  of Reg u l at ion ( EC)  No 1 05 9/2003 wh ose g ross 
domesti c prod u ct (GDP)  per cap ita ,  measu red in purch a s i n g  power par­
it i es a n d  ca l cu l ated on the bas is  of Com m u n i ty fig u res for the period 
2000 to 2002, i s  less than 7 5  % of the average  GDP of the E U - 2 5  for the 
same reference period . 

2 .  The Member States e l i g i b le  for fu n d i n g  from the Cohes ion Fu n d  s h a l l  be 
those whose g ross nat iona l  i n come ( G N I )  per cap ita , measured in pur­
chas ing  power pari t ies a n d  ca l cu l ated on the bas is  of Comm u n ity fi g u res 
for the per iod 2001  to 2003,  is less tha n 90 % of the avera g e  G N I  of the 
EU-25  and wh ich have a programme for meeti ng the  economic  conver­
gence con d i t ions  referred to i n  Art ic le 1 04 of the Treaty. 
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3 .  Immed iately fol low i n g  the entry i nto force of th i s  Reg u l at ion , the Com mis­
s ion  s h a l l  ad opt the l i st of reg ions  fu lA l l i n g  the criteri a under  paragraph  
1 a n d  of  Member States fu lA l l i n g  the cr iter ia under  paragraph  2 .  Th i s  l i st 
s h a l l  be va l i d  from 1 J a n u a ry 2007 to 3 1  December 20 1 3 .  The e l i g i b i l i ­
t y  o f  M em ber States for t h e  Cohes ion Fu nd  sha l l  b e  reviewed i n  20 1 0  on 
the bas is  of Com m u n ity GNI A g u res for the EU-25 .  

Arti c l e  6 

Reg i o n a l  c o m p etitive ness a n d  e m p l oyment 

Th e reg ions  e l i g i b le  for fu n d i n g  from the Structu ra l Fu nds  under the Reg ion­
a l  com petit iveness a n d  emp loyment objective sha l l  be those not covered 
by Arti c le  5 ( 1 )  a n d  Arti c le  8 ( 1 )  a n d  ( 2 ) .  When present i ng  the nat ion­
a l  strateg ic  reference fra mework referred to i n  Art ic le 27 ,  each Member 
State concerned sha l l  i n d i cate the N UTS l evel 1 or N UTS l evel 2 reg ions  
for  wh ich  i t  w i l l  present a prog ra m m e  for  Ananc ing  by the ERDF. 

Arti c l e  7 

E u ropean Territo r ia l  Cooperation 

1 .  For the p u rpose of cross- border  cooperat io n ,  the N UTS level 3 reg ions  of 
the Com m u n ity a long a l l  i ntern a l  and certa i n  extern a l  land borders and 
a l l  N UTS leve l  3 reg ions  of the Com m u n ity a long mari t ime borders sep­
a rated ,  as  a genera l  ru l e ,  by a max i m u m  of 150 k i lometres sha l l  be e l i ­
g i b le  for A n a n c i n g  ta ki n g  i nto accou nt  potent ia l  adj u stments needed to 
ensure the coherence a n d  conti n u ity of the cooperat ion acti on . Imme­
d i ately fol l ow ing  the entry i nto force of th i s  Reg u lati o n ,  the Com mis­
s ion  s h a l l  adopt ,  i n  a ccorda nce with the proced u re referred to i n  Arti c le 
1 03 ( 2 ) ,  the l i st of the e l i g i b l e  reg ions .  Th i s  l i st s h a l l  be va l i d  from 1 J a n ­
u a ry 2 0 0 7  t o  3 1  Dece m ber 2 0 1 3 .  

2 .  For t h e  pu rpose o f  tra nsnat ion a l  cooperatio n ,  t h e  Commiss ion , i n  accord­
a n ce with the proced u re referred to i n  Arti c le  1 03 ( 2 ) ,  s h a l l  adopt the l i st 
of the e l i g i b le  tra n snati o n a l  a reas broken down by prog ramme .  Th i s  l i st 
s h a l l  be va l i d  from 1 J a n u a ry 2007 to 3 1  December 20 1 3 .  

3 .  For the pu rpose o f  i n terreg i o n a l  cooperat ion , cooperati on networks a n d  ex­
change  of experience ,  the ent i re territory of the Com m u n ity sha l l  be e l ­
i g i b l e .  

Art i c l e  8 

Tra nsiti o n a l  s u p p o rt 

1 .  The N UTS level 2 reg ions  w h i ch wou l d  have been e l i g i b le  for Convergence 
objective status u nder  Art ic le  5 ( 1 )  h a d  the el i g i b i l ity th resho ld  rema i ned 
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at 75 % of the average  G D P  of the E U - 1 5 ,  but wh ich  lose e l i g i b i l i ty be­
cause thei r nom ina l  G D P  per ca pita l evel w i l l  exceed 7 5  % of the av­
erage GDP of the E U - 2 5 ,  measured a n d  ca lcu lated accord i n g  to Art ic le 
5 ( 1 ) ,  sha l l  be e l i g i b l e ,  on a tra n s i ti o n a l  and specific bas is ,  for fi n a nc i ng  
by  the Stru ctura l  Fu nds  u nder  the Convergence objective . 

2. The N UTS level 2 reg ions  tota l l y  covered by Objective 1 i n  2006 u nder  Ar­
t ic le 3 of Reg u l at ion ( EC) No 1 260/ 1 999  whose nomi n a l  G D P  level per 
cap ita ,  measured and ca l cu l ated accord i n g  to Artic le  5 ( 1 ) ,  w i l l  exceed 
75 % of the average G D P  of the EU 15 s h a l l  be e l i g i b le ,  on a tra n s i t ion­
a l  and  spec ific bas is ,  for fi n a n c i n g  by the Structu ra l Funds  u nder the Re­
g iona l  com peti t iveness a n d  emp loyment objective. Recog n i s i n g  that,  on 
the bas is  of rev ised fi g u res for the period 1 997 to 1 999 ,  Cyprus shou ld  
have been  e l i g i b le  for  Objective 1 i n  2004 to 2006,  Cyprus sha l l  benefit 
in 2007 to 2 0 1 3  from the trans i ti o n a l  fi n a nc i ng  a ppl i cab le  to the reg ions  
referred to  i n  the fi rst subpa ra g ra p h .  

3 .  The Member States el i g i b l e  for fu n d i n g  from t h e  Cohes ion Fu nd  i n  2006 
wh ich wou ld h ave conti n ued to be e l i g i b l e  had  the e l i g i b i l i ty thresho ld 
rema i ned at 90  % of the  avera g e  GNI of the E U - 1 5 ,  but w h i ch lose e l i g i ­
b i l ity beca use the i r n o m i n a l  p e r  cap ita G N I  w i l l  exceed 90  % o f  t h e  aver­
age G N I  of the E U - 2 5  measured a n d  ca lcu l ated accord i n g  to Arti c le  5 ( 2 ) ,  
sha l l  b e  e l i g i b l e ,  on  a tra ns i ti o n a l  a n d  specific bas is ,  for fi n a n c i n g  by the 
Cohesion Fu n d  u n d e r  the  Convergence objective .  

4 .  Immed i ately fol l ow ing  the entry i nto force of th i s  Reg u lati o n ,  the Commis­
s ion sha l l  adopt the l i st of reg ions  fu lfi l l i n g  the criteri a u nder  paragraphs  
1 a n d  2 a n d  of Member States fu lfi l l i n g  the criteri a under  para g raph  3 .  
Th i s  l i st s h a l l  be va l i d  from 1 J a n u a ry 2007 to  31  December 2 0 1 3 .  

C HAPTE R  IV 
Principles of assistance 

Arti c le  9 

Complem enta rity, consisten cy, coord ination a n d  compl iance 

1 .  The  Fu nds  s h a l l  p rov ide ass ista nce wh i ch  complements nat iona l  a ct ions ,  
i n c l u d i n g  a cti ons  at the reg iona l  and l oca l leve ls ,  i nteg rat i ng  i nto them 
the pri or it ies of the Commun ity. 

2. The Com m i ss ion  a n d  the Member States s h a l l  ensure that ass ista nce from 
the Fu nds  i s  cons istent with the a ct iv it ies ,  pol ic ies  a n d  pr ior it ies of the 
Commun ity and complementary to other fi n a n c i a l  i n stru ments of the 
Commun ity. Th i s  cons i sten cy and complementa rity s h a l l  be i n d i cated in 
parti cu l a r  in Com m u n ity strateg ic  g u i d e l i nes  on cohesi o n ,  in the nat iona l  
strateg ic  reference fra mework a n d  i n  the operati ona l  prog rammes .  
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3 .  The ass ista nce co-fi n a n ced by the Funds  s h a l l  ta rget the European U n ­
i o n  pr ior it ies o f  promoti n g  competit iveness a n d  creat ing jobs,  i n cl u d i n g  
meeti n g  t h e  objectives o f  the  Integ rated G u i del i n es for Growth a n d  Jobs 
(2005 to 2008)  as  set out by Cou nc i l  Dec is ion  2005/600/EC of 1 2  J u l y  
20051 5 •  To th i s  end ,  i n  accord a nce with t h e i r  respective respons i b i l i t ies ,  
the Commiss ion  and the M e m ber States sha l l  ensure that 60 % of ex­
pen d i ture for the Convergence obj ect ive a n d  75  % of expen d i ture for the 
Reg i o n a l  competit iveness and em ployment object ive for a l l  the Member 
States of the E u ropean U n ion  as constituted before 1 May 2004 is  set 
for the a bovement ioned pr ior it ies .  These ta rgets , based on the catego­
r ies of expend itu re i n  An n ex IV, s h a l l  a pp ly  as  a n  average over the en­
t i re progra m m i n g  period .  With a v iew to ensuri ng  that specific nat ion­
a l  c i rcumsta n ces,  i nc l u d i n g  the  pr ior it ies i dent ified i n  the nat i ona l  reform 
progra mme of each M e m ber State concern ed , a re ta ken i nto account,  
the Com m i ss ion and th at Member State may deci de to complement i n  
a n  a ppropriate manner  the l i st of categor ies of Annex IV. Each Member 
State concerned sha l l  contr i bute to these ta rgets . At  the i r own i n it iat ive,  
Member States that a cceded to the E u ropea n U n ion on or after 1 May 
2004 may dec ide to a pp ly  these prov is ions .  

4 .  In  accord a n ce w i th  the i r  respective respons i b i l i t ies ,  the Commiss ion  and  
the Member States s h a l l  e n s u re the coord i n at ion between the  ass ista n ce 
from the Fu nds ,  the EAFRD, the EFF a n d  the i n tervent ions of the EIB  a n d  
o f  other  ex ist i ng  fi n a nc i a l  i n stru ments.  

5 .  Operat ions  fi n a nced by the Funds s h a l l  comply with the prov is ions  of the 
Treaty and of a cts adopted under i t .  

Art i c l e  10  

Progra m m i n g  

T h e  objectives o f  t h e  Fu nds  s h a l l  be p u rsued i n  t h e  fra mework o f  a m u lt i a n ­
n u a l  progra m m i n g  system org a n i sed i n  severa l  stages com pri s i n g  the 
i dent ificati on of the pr ior it i es,  the fi n a n c i n g ,  and a system of manage­
ment  a n d  contro l .  

Art i c l e  1 1  

P a rtners h i p  

1 .  T h e  objectives o f  the F u n d s  s h a l l  be p u rsued i n  the fra mework o f  close co­
operatio n ,  ( herei nafter referred to as partners h i p ) ,  between the Com mis­
s ion  a n d  each Member State . Each M e m ber State sha l l  org a n i se ,  where 

1 5  O J  L 205,  6 .8 . 2005,  p .  21 . 
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a ppropriate a n d  i n  accord a n ce with cu rrent nati o n a l  ru les  a n d  pract ices, 
a partnersh i p  with authorit ies and bod i es such a s :  

(a) t h e  com petent reg i o n a l ,  l oca l ,  u r b a n  a n d  other p u b l i c  a uthor i t ies ;  

( b) the econom ic  and soc i a l  p a rtners ;  

(c) any  oth er  appropr iate body represent i n g  c iv i l  soc i ety, env i ron men­
ta l  partners ,  n o n - g overn menta l  org a n i sat ions ,  and  bod ies  respon­
s i b l e  for  promoti n g  e q u a l i ty between men  a n d  wom e n .  

E a c h  M e m b e r  State s h a l l  des i g n ate t h e  most representat ive partners 
at nat ion a l ,  reg i o n a l  a n d  loca l  leve l  a n d  i n  the  econom ic ,  soc i a l ,  env i ­
ron menta l  or  oth er  sph eres ( here i nafter referred to a s  partn ers) ,  i n  
a ccorda nce with na t i ona l  ru les  a n d  pract ices,  taki n g  a ccount  of the 
need to promote e q u a l i ty between men and women and s u sta i n a b ­
l e  devel opment  th ro u g h  the  i ntegrat ion  o f  env i ro n menta l  protect ion  
a n d  i m p rove ment  req u i rements .  

2 .  The pa rtners h i p  sha l l  be cond u cted i n  fu l l  comp l i a n ce with the respective 
i n st itut i o n a l ,  l ega l  a n d  fi n a nc i a l  powers of each pa rtner category as  de­
fi ned in para g ra ph 1 .  The partnersh i p  s h a l l  cover the preparati on ,  i m ­
p lementat io n ,  mon itori n g  a n d  eva l u at ion o f  operat iona l  prog ra m mes.  
M e m ber States sha l l  i nvolve, where a ppropriate, each of the re leva nt 
partners, a n d  pa rti cu l a rly the reg ions ,  in the d i fferent  stages of pro­
g ra m m i n g  with i n  the time l i m i t  set for each stage .  

3 .  Each yea r the Commiss ion s h a l l  con su l t  the org a n izat i ons represent i n g  the 
economic  and socia l  partners at  E u ropean leve l  on ass ista n ce from the 
Fu nds .  

Art i c le  1 2  

Te rrito r ia l  l evel o f  i m plem entati o n  

Imp lementat ion o f  operati ona l  prog ra mmes referred t o  i n  Arti c le  32  s h a l l  b e  
t h e  respons ib i l i ty o f  M e m ber States at t h e  a ppropr iate territori a l  leve l ,  i n  
accord a n ce with the i n st itutiona l  system specific t o  each Member  State . 
That respons ib i l ity s h a l l  be exerc ised i n  a ccord a n ce with th i s  Reg u l at ion . 

Arti c le  1 3  

Proporti o n a l  i nterve ntion 

1 .  The fi n a n c i a l  and a d m i n i strat ive resou rces employed by the Commiss ion  
a n d  Member States i n  the i mp lementat ion of  the Funds  i n  re lat ion to : 

(a) the c h o i ce of i n d i cators prov ided for i n  Art i c le  37(1 ) (c) ; 

(b) the eva l u at ion  u n d e r  Arti c les  47 a n d  48 ;  

(c) the  genera l  pri nc i p les  of m a n a gement  and  control  systems referred 
to in Arti c le  58 (e) a n d  (f) ;  

( d )  t h e  report i n g  a s  referred t o  i n  Arti c l e  67, s h a l l  be p roport i o n a l  t o  t h e  
tota l a m o u nt o f  expend i tu re a l l ocated t o  a n  operat i o n a l  pro g ra m m e .  
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2 .  In add i t i on ,  spec ific prov is ions  re lat i n g  to proport iona l ity i n  re lat ion to con­
tro ls  a re set out i n  Art ic le  74 of th is Reg u l ati o n .  

Art i c l e  1 4  

Shared m a n a g ement 

1 .  The budget of the E u ropean U n ion  a l l ocated to the Fu nds  sha l l  be i m ple­
mented with i n  the fra mework of s h a red m a n a gement between the Mem­
ber States and the Com m i ss i o n ,  i n  a ccord a n ce with Art ic le 53( 1 ) (b)  of 
Cou nc i l  Regu l at ion ( EC,  E u ratom)  No 1 60 5/2002 of 25 J u n e  2002 on the 
F i nanc i a l  Reg u lat ion  a pp l i cab le  to the genera l  budget of the European 
Com m u n i ties'6 ,  with the exception  of the techn i ca l  ass ista n ce referred to 
i n  Art ic le  45 of th i s  Reg u lati o n .  The pri nc ip le  of sou n d  fi n a n c i a l  manage­
ment sha l l  be a pp l i ed in  a ccord a n ce with Art ic le  48(2)  of Reg u l at ion  ( EC,  
E u ratom) N o  1 605/2002 . 

2 .  The Commiss ion s h a l l  exerc ise its respons i b i l i ty for i mplement i n g  the gen­
era l  budget of the E u ropean Un ion  i n  the fol l owi n g  ways : 

(a) the  Commiss ion  s h a l l  check  the  ex istence a n d  proper fu n ct i o n i n g  
o f  m a n a g ement a n d  control  systems i n  the  M ember  States i n  a ccor­
d a n ce with  the  proced u res descr ibed i n  Arti c les  7 1 ,  7 2  a n d  73 ;  

( b) the  Com m i ss i o n  sha l l  i nterru pt the  payment  d ea d l i n e  or  suspend  
a l l  or  part of  payments  i n  a ccord a n ce w ith  Art i c les  9 1  a n d  92  i f  the  
nat iona l  m a n a g ement  and  contro l  systems fa i l ,  and  sha l l  a pp ly  a ny 
oth er  fi n a n c i a l  correct ion  req u i red ,  i n  a ccord a n ce with the proced u­
res  descr i bed  i n  Arti c les  1 0 0  a n d  1 0 1 ;  

(c) t h e  Commiss ion  s h a l l  c h e c k  re i m b u rsements o f  payments on a cco­
unt a n d  a utomat i c a l l y  d ecom m i t  b u d g et commitments in accord a n ce 
with  t h e  proce d u res l a i d  down i n  Art i c l e  82 (2) a n d  Art i c les  93 to 97. 

Art i c l e  1 5  

Additi o n a l ity 

1 .  Contri but ions from the Structura l  Fu nds  s h a l l  n ot rep lace pub l i c  or equ iva­
lent structu ra l expe n d iture by a M ember State.  2 .  For reg ions  covered by 
the Convergence objective, the Comm i ss ion  a n d  the Member State sha l l  
d etermi n e  the level o f  publ i c  or  e q u i va lent  structu ra l expend i ture wh ich  
the M em ber State sha l l  m a i n ta i n  i n  a l l  the  reg ions  concerned d u ri n g  the  
progra mm i n g  peri o d .  The l evel of expe n d itu re by a Member State sha l l  
be one  of  the items covered by the dec i s i on  of  the Com m i ss ion on the 
nat iona l  strateg i c  reference fra m ework referred to in Art ic le  28 (3 ) .  The 
methodo log ica l  paper of the Comm i ss i o n ,  adopted i n  a ccordance with 
the procedu re referred to in Art ic le  1 03 ( 3 ) ,  sha l l  prov ide g u i d a nce .  

1 6  OJ L 248, 1 6 .9 . 2002,  p. 1 .  
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3 .  As a genera l  ru le ,  the l evel of the expend i ture referred to i n  paragra ph 2 
s h a l l  be at least e q u a l  to the  amount  of avera g e  a n n u a l  expend itu re i n  
rea l  terms atta i ned d u ri n g  the prev ious  progra m m i n g  period . Further­
more, the l evel of expend i tu re s h a l l  be determ i ned with reference to the 
genera l  macroeconomic  con d i t ions i n  wh ich  the fi n a n ci n g  i s  carr ied out 
and ta k ing  i nto account  certa i n  spec ific or except iona l  economic  s itua­
t ions ,  such a s  pr ivat i zati ons  as  wel l  a s  a n  excepti ona l  level  of pub l i c  or  
equ iva lent  structu ra l expend i ture by the  Member State dur i ng  the prev i ­
ous  prog ra m m i n g  peri o d .  

4 .  The Commiss ion  s h a l l ,  i n  cooperat ion w i t h  e a c h  M ember State, verify a d d i ­
t iona l i ty m i d-term i n  2 0 1 1 for t h e  Convergence object ive.  A s  part o f  th i s  
m i d -term ver ificat i o n ,  the Com miss ion , i n  consu ltation  w i th  the Member 
State , may dec ide  to mod i fy the req u i red leve l  of  stru ctu ra l  expend iture 
if the econo m i c  s i tuat ion i n  the M em ber State concerned h a s  S i gn ifica nt­
ly changed from the one  existi n g  at the moment of the  determ i n at ion of 
the level of p u b l i c  or eq u i va l ent stru ctu ra l  expend iture referred to i n  pa r­
a g ra p h  2 .  The dec is ion  of the  Commiss ion  referred to i n  Art ic le  28 (3 )  
s h a l l  be a mended to  reflect th i s  a dj u stment.  The  Comm i ss ion  sha l l ,  i n  
cooperat ion w i th  each Member State, verify add iti ona l ity ex post on 3 1  
December 2 0 1 6  for the Convergence obj ective.  The M e m ber State s h a l l  
tra nsmit  t o  the Commiss ion the  i nformat ion req u i red t o  ena b le  the ver i­
fi cat ion of com p l i a n ce with the level of pub l i c  or equ iva lent  structura l  ex­
pend itu re determ ined  ex ante .  Where necessa ry, methods of stat i sti ca l  
est imat ion shou ld  be used . The Comm i ss ion  sha l l  pub l i sh  the resu lts by 
M ember State of the verification  of the  add i t ion a l i ty, i n c l u d i n g  the meth­
odology .a n d  sou rces of i nformat io n ,  after the con c lus ion  of each of the 
th ree stages of verificat ion . 

Art i c le  16  

Equal ity between m e n  a n d  wo m e n  a n d  n o n - d iscri m i nation 

The Member States and the Commiss ion  sha l l  ensure that equa l ity between 
men and women and the  i nteg rat ion of the gender  perspective i s  pro­
moted d u ri n g  the va r ious stag es of i m plementat ion of the Fu nds .  The 
M ember States and the Comm i ss ion  s h a l l  ta ke a p propr iate steps to pre­
vent any d i scri m i n at ion based on sex, rac i a l  or  eth n i c  ori g i n ,  rel i g i o n  or 
be l i ef, d i s a b i l i ty, age or  sexua l  or ientat ion d u ri n g  the va r ious stag es of 
i mp lementat ion  of the Fu n d s  a n d ,  in particu l a r, in the a ccess to them . In 
part icu l a r, a ccess i b i l ity for d i sa bled persons sha l l  be one  of the  cr iter ia  to 
be observed in defi n i n g  operat ions co-fi n a n ced by the Fu nds  a n d  to be 
taken i nto accou nt  d u ri n g  the va ri o u s  stages of i m plementation . 
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Arti c l e  17  

Susta i n a b l e  developm ent 

The object ives of the Funds sha l l  be pursued in  the fra mework of susta i n a ­
b le  deve lopment a n d  t h e  Com m u n ity promotion o f  t h e  g o a l  of protecti ng  
a n d  i m prov ing  the env i ronment  a s  set  out  i n  Art ic le  6 of  the Treaty. 

G l o b a l  resou rces 

C HAPTER V 
F i n a n ci a l  fra mework 

Art i c le  18 

1 .  The resou rces ava i l a bl e  for commitment from the Fu n d s  for the per iod 
2007 to 20 1 3  s h a l l  be EUR 308 041 000 000 at 2004 pri ces in accord­
a n ce with the a n n u a l  brea kdown shown in Annex 1. For the pu rpose of 
progra m m i n g  a n d  su bsequent  i nc lus ion  in the genera l  budget of the Eu­
ropea n Un ion ,  the amount  referred to  i n  the fi rst subpara g raph  s h a l l  be  
i n d exed at 2 % per yea r. The brea kdown of budgeta ry resou rces by the 
objectives defined i n  Art ic le  3(2)  sha l l  be such as  to a c h i eve a s i gn ificant 
con centrat ion on the reg ions  of th e Convergence objective. 

2 .  The Comm i ss ion  sha l l  m a ke i n d i cat ive a n n u a l  brea kdowns by M ember 
States i n  accord a n ce with the cr iteri a and methodology set out i n  An nex 
II w ithout prej u d ice to the provi s ions  referred to i n  Arti c les 23 a n d  24.  

3 .  The amou nts referred to i n  para g raphs  12 to 30 of Annex II s h a l l  be i n ­
c luded i n  t h e  amou nts referred t o  i n  Art ic les 1 9 ,  20  a n d  2 1  a n d  s h a l l  be 
c learly  ident ified in the prog ra m m i n g  documents .  

Art i c l e  1 9  

Reso u rces f o r  t h e  Convergence o bjective 

Overa l l  resou rces for the Convergence objective sha l l  amount  to 8 1 , 54 % of 
th e resou rces referred to in Art ic le  1 8 ( 1 )  ( i . e .  a tota l of E U R  2 5 1  1 63 
1 34 22 1 )  a n d  sha l l  be d i stri buted between the d i fferent components as  
fo l l ows : 

( a )  70 , 5 1  % ( i . e .  a tota l of E U R  1 7 7  083 60 1 004) for the fi n a nc ing  referred 
to in Art ic le  5 ( 1 ) ,  us i ng  e l i g i b le  popu lati o n ,  reg iona l  prosperity, nat iona l  
prosperity and  u n employment rate as  the cr iteria for ca lcu lat i ng  the i n ­
d i cat ive brea kdowns b y  M e m ber  State ; 

. 
( b )  4 ,99  % ( i . e .  a tota l of E U R  1 2  5 2 1  289 405)  for the tra ns it i ona l  a n d  spe­

cific support referred to i n  Art ic le  8 ( 1 ) ,  u s i n g  e l i g i ble  popu lati on ,  reg iona l  
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prosperity, nat iona l  prosperity a n d  u n employment rate as the criteri a for 
ca lcu lati n g  the i n d i cat ive breakdowns by M e m ber State ; 

(c) 23 ,22  % ( i . e .  a tota l  of E U R  5 8  308 243 8 1 1 )  for the fi n a n ci n g  referred to 
i n  Art ic le 5 (2 ) , u s i n g  popu lat ion , nat iona l  prosperi ty, a n d  surface a rea as  
the criteri a for ca lcu lat i n g  the i n d i cat ive brea kdowns by Member State ; 

(d)  1 , 2 9  % ( i . e .  a tota l of E U R  3 250  000 000)  for the tra n s i ti o n a l  a n d  specif­
ic support referred to i n  Art ic le  8 ( 3 ) . 

Art i c l e  20  

Reso urces for  the Reg i o n a l  c o m petitive ness a n d  employment 
objective 

Overa l l  resou rces for the Reg iona l  com petit iveness a n d  emp loyment objec­
tive sha l l  amount  to 1 5 , 9 5  % of the resou rces referred to in Artic le 1 8 (  1 )  
( i . e . a tota l of E U R  4 9  1 2 7 784 3 1 8) a n d  s h a l l  b e  d i stri buted between the 
d i fferent components as  fo l lows : 

(a )  78 ,86  % ( i . e .  a tota l of E U R  38 742 477 688)  for the fi n a n c i n g  referred to 
i n  Arti c le 6, u s i n g  e l i g i bl e  popu lati o n ,  reg i o n a l  prosperity, unemployment 
rate , employment rate a n d  popu lat ion dens i ty a s  the criteri a for ca lcu lat­
i n g  the i n d i cat ive brea kdown s by M e m ber  State ; a n d  

( b )  2 1 , 1 4 % ( i . e . a tota l  of E U R  1 0  385  3 0 6  6 3 0 )  for t h e  tra n s i ti ona l  and  spe­
cific support referred to in Art ic le  8 ( 2 ) ,  u s i n g  e l i g i b l e  popu lati on ,  reg iona l  
prosperity, nat iona l  prosperity a n d  u n emp loyment rate as  the criteri a for 
ca lcu lat i ng the i n d i cat ive breakdowns by M e m ber State. 

Arti c l e  2 1  

Reso urces for t h e  European territo r i a l  cooperati o n  o bjective 

1. Overa l l  resou rces for the E u ropean territori a l  cooperat ion objective sha l l  
amount  to  2 ,52  % of  the resou rces referred to  i n  Art ic le  1 8 ( 1 )  ( i . e .  a to­
ta l of E U R  7 7 5 0  0 8 1  46 1 )  a n d ,  excl u d i n g  the a mount  referred to in par­
agraph  22 of Annex I I ,  s h a l l  be d i stri buted between the d i fferent compo­
nents as  fol lows : 

(a) 73 ,86  % ( i . e . a tota l of E U R  5 576 3 5 8  149) for the fi n a n c i n g  of 
cross- border cooperat ion referred to i n  Art i c le  7 (1 ) ,  u s i n g  e l i g i b le  
popu lat ion  a s  the  cr iter i o n  for  c a l c u l at i n g  the  i n d i cat ive breakdow­
n s  by M ember State; 

( b) 20,95 % ( i . e . a tota l  of E U R  1 5 8 1  720 3 2 2) for the  fi na n c i n g  of 
tra nsnat iona l  cooperat i o n  referred to in Art i c le  7(2) ,  u s i n g  e l i g i b l e  
popu lat ion  a s  the  cr iter i o n  f o r  c a l c u l a t i n g  the  i n d i cat ive breakdow­
n s  by Member  State; 
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(c) 5 , 1 9  % ( i . e .  a tota l of E U R  392 002 9 9 1) for the fi n a n c i n g  of i nter­
reg i o n a l  cooperat i o n ,  cooperat ion n etworks a n d  exc h a n g e  of expe­
r ience referred to in Art i c l e  7(3) . 

2 .  The contri but ion from the ERDF to the cross-border a n d  sea-bas in  pro­
g ra m mes u n d e r  the E u ropea n N e i g h bou rhood a n d  Pa rtners h i p  Instru ­
ment a n d  to the cross-border  progra m mes u n der the Instru ment for 
Pre-Access ion Assi sta nce p u rsuant  to Reg u l at ion ( EC) N o  1 085/2006 
s h a l l  be EUR 8 1 3  966 000, a s  a resu lt of the i n d i cat ion of each Member 
State concerned ,  ded u cted from the i r  a l locati ons  under  paragra ph l (a ) . 
These ERDF contri but ions s h a l l  not be s u bject to rea l locat ion between 
the Member States concerned . 

3 .  The contri but ion from the ERDF to each cross- border a n d  sea -bas in  pro­
g ramme under  the i n stru ments referred to in paragra p h  2 s h a l l  be g ra nt­
ed provided that the contri but ion from such i n stru ments to each such 
p rogra m m e  i s  at  least equ iva lent  to the contri but ion from the ERDF. 
H owever, th i s  equ iva lence sha l l  be subject to a maxi m u m  amount of E U R  
4 6 5  6 9 0  0 0 0  u nder  t h e  E u ropean Ne igh bou rhood a n d  Pa rtnersh i p  I n ­
stru ment a n d  o f  E U R  243 7 8 2  0 0 0  under  t h e  Instru ment for Pre-Acces­
s ion  Assi sta nce .  

4 .  The a n n u a l  a ppropri at ions  correspon d i n g  to  the contri but ion from the ERDF 
ment ioned i n  para g ra ph 2 s h a l l  be entered i n  the re leva nt budget l i nes  
of the cross-border  stra n d  of the i n stru ments referred to i n  para g raph  2 
with the 2007 budgeta ry exerc ise .  

5 .  I n  2008 and i n  2009 ,  the a n n u a l  contri but ion from the ERDF ment ioned 
i n  pa ra g ra ph 2 for  w h i ch n o  operati ona l  prog ramme has  been submit­
ted to the Commiss ion  by 30 J u n e  at the l atest under  the cross- border  
a n d  sea-bas i n  stra nds  of  the i n stru ments referred to  i n  pa ragraph  2 sha l l  
then be made ava i l a b le  to  the Member State concerned for the fi n a nc­
ing of cross-border cooperat ion u n d e r  para g ra p h  l (a ) ,  i n c l u d i n g  cooper­
at ion on extern a l  borders. If by 30 J u n e  2 0 1 0  at the latest, there a re sti l l  
operat iona l  progra m mes u nder  t h e  cross-border  a n d  sea-bas in  stra n d s  
o f  t h e  i n stru ments referred t o  i n  para g raph 2 wh i ch have not been sub­
m i tted to the  Commiss ion , the ent i re contri but ion from the ERDF men­
t ioned i n  para g ra ph 2 for  the rema i n i ng yea rs u p  to 2 0 1 3  sha l l  then be 
made  ava i l a b l e  to the Member  States concerned for fi n a n c i n g  cross-bor­
der  cooperat ion u n d e r  para g ra ph l ( a ) ,  i ncl u d i n g  cooperat ion on exter­
n a l  borders .  

6 .  If, fol low ing  t h e  adopt ion b y  t h e  Commiss ion  o f  t h e  cross-border a n d  sea 
bas in  progra m mes ment ioned in para g raph  2, such prog ra m mes need to 
be d i sconti n ued on the g rou n d s  tha t :  

1 10 

(a) the  partner  cou ntry does n ot s i g n  the fi n a n c i n g  a g reement by the 
e n d  of  the  yea r fo l l ow i n g  the  a dopt ion  of the  programme;  or 

( b) the  p rog ra m m e  ca n n ot be i mp lemented owi n g  to prob lems a r i s i n g  i n  
re l at i o n s  between t h e  p a rt i c i pat i n g  cou ntr ies ,  the contr i but ion  from 



the E R D F  ment ioned i n  paragraph  2 correspon d i n g  to the  a n n u a l  i n ­
sta lments n ot yet com mitted s h a l l  be  m a d e  ava i l a b l e  t o  the  M ember  
States concern ed ,  at the i r  request, for  the  fi n a n c i n g  of cross- bor­
der  cooperat ion u n d e r  p a ra g ra p h  l (a),  i n c l u d i n g  cooperat ion  on ex­
terna l  borders .  

Art i c le  22 

N o n  tra nsfe ra b i l ity of  resou rces 

The tota l a p propriat ions  a l l ocated by Member State u nder  each of the objec­
t ives of the Fu nds  a n d  the i r  components sha l l  n ot be tra nsfera b le be­
tween the m .  By way of derogat ion from the fi rst su bpara g ra p h ,  each 
M ember State u n d e r  th e E u ropean territori a l  cooperat ion obj ective may 
tra nsfer u p  to 15 % of the fin a nc i a l  a l locat ion of one  of the components 
referred to in Art ic le  2 1 ( 1 ) (a )  a n d  (b) to the other. 

Arti c le  23 

Reso urces fo r the performa nce reserve 

Th ree per cent of the resou rces referred to in Art ic le  1 9 ( a )  a n d  (b) a n d  Art ic le  
20 may be a l l ocated i n  accord a n ce with Art ic le  5 0 .  

Arti c le  24 

Reso u rces fo r techn ica l  assista nce 

Of the resou rces referred to  i n  Artic le 1 8 ( 1 ) ,  0 ,25  % s h a l l  be devoted to tech ­
n i ca l  ass i sta n ce for the Commiss ion  as defi ned i n  Art ic le  45 .  

TITLE I I  
STRATEGIC APPROACH TO  COHESION 

C HAPTER I 
Com m u n ity strategic  guidel ines on cohesion 

Art ic le  25 

Content 

The Cou nc i l  s h a l l  esta b l i sh  at Com m u n ity l evel conc ise strateg i c  g u i de l i n es 
on economic ,  soc i a l  a n d  territoria l  cohes ion defi n i n g  a n  i n d i cat ive fra me­
work for the i ntervent ion of the Funds,  ta k i ng  a ccou nt  of other  re leva nt  

1 1 1  



Com m u n ity po l i c ies .  For each of the object ives of the Fu nds ,  those g u ide­
l i nes sha l l  i n  pa rt i cu l a r  g i ve effect to the pr ior it ies of  the Commun i ty w ith  
a v iew to promoti n g  the  h a rmon ious ,  ba l anced a n d  susta i nab le  develop­
ment of the Com m u n ity referred to in Art ic le 3 ( 1 ) .  Those g u ide l i nes sha l l  
be esta b l i shed ta k ing  i nto a ccou nt the i ntegrated g u i d e l i n es ,  compri s i ng  
broad economic  pol i cy g u i d e l i n es a n d  employment g u i de l i nes,  adopted 
by the Cou nc i l  in a ccord a n ce with the procedu res l a i d  down in Art ic les 99 
a n d  1 28 of the Treaty. 

Art i c l e  26 

Ado ption and review 

The Commiss ion  s h a l l  propose, fol lowi n g  close cooperat ion with Member 
States,  the Com m u n i ty strateg i c  g u i de l i nes on coh es ion referred to i n  
Art ic le  25  o f  th i s  Reg u lati o n .  B y  1 Febru a ry 2007 the Com m u n ity strate­
g i c  g u i de l i nes on cohes ion s h a l l  be adopted in accord a n ce with the pro­
cedu re l a i d  down in Arti c le  1 6 1  of the Treaty. The Com m u n ity strate­
g i c  g u i d e l i n es on cohes ion sha l l  be pub l i shed in the Offi c i a l  Journa l  of 
the E u ropean U n i o n .  The Com m u n ity strateg ic  g u i d e l i n es on cohes ion 
may be s u bject, fol lowi n g  c lose cooperat ion with Member States, to m id ­
term rev iew i n  a ccord a n ce w i th  the procedu re l a i d  down  i n  the first sub­
para g ra p h  i f  req u i red i n  order  to  ta ke accou nt of  any  major changes i n  
t h e  pr ior it ies o f  t h e  Com m u n ity. T h e  m i d-term rev iew o f  t h e  Commun ity 
strateg ic  g u i de l i nes on cohes ion s h a l l  n ot i mpose a n  ob l i gat ion on Mem­
ber States to revise e i ther  the operat i ona l  prog rammes or the i r  respec­
t i ve nati o n a l  strateg ic  reference fra meworks. 

C HAPTER I I  
Nati o n a l  strateg i c  reference fra mework 

Art i c le  27 

Content 

1. The Member State s h a l l  present a nat iona l  strateg i c  reference fra mework 
wh ich  ensures that ass ista n ce from the Fu nds  i s  cons i stent with the 
Com m u n ity strateg ic  g u i d e l i nes on cohes io n ,  a n d  wh ich  identifi es the 
l i n k  between Comm u n ity pr ior it i es, on the one h a n d ,  and i ts nat iona l  re­
form prog ra m m e ,  on the other. 

2 .  Each nati ona l  strateg i c  referen ce fra mework sha l l  constitute a referen ce 
i n stru ment for prepa ri n g  the prog ra m m i n g  of the Fu nds .  

3 .  The nat iona l  strateg i c  reference fra mework s h a l l  a pply to the Convergence 
objective a n d  the Reg iona l  com peti t iveness a n d  employment object ive.  
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It may a l so,  if a Member State so dec ides,  a pp ly  to the  E u ropea n territo­
ri a l  cooperat ion object ive, without prej u d i ce to the futu re cho ices of oth ­
er Member States concerned . 

4. The n at ion a l  strateg i c  reference fra mework s h a l l  conta i n  the fol low ing  e l ­
ements : 

(a) a n  a n a lys i s  of d eve lopment  d i spar i t ies ,  wea knesses a n d  potent i a l ,  
t ak i ng  i nto a c c o u n t  tre n d s  i n  the  E u ropean a n d  wor ld economy; 

( b) the strategy chosen on the  bas is  of that a n a lys i s ,  i n c l u d i n g  the  the­
mat ic  and terr itor i a l  pr ior i t ies .  Wh ere a ppropr i ate these pr ior i t ies  
s h a l l  i n c l u d e  a ct i ons  re lat i n g  to s u sta i n a b l e  urban  deve lopment ,  the 
d i vers ificat ion  of ru ra l  econom ies  and a reas  dependent  on fi s h er ies ;  

(c)  the  l i st of  operat i o n a l  prog ra m m es for  the Convergence and Reg io­
n a l  com petit iveness  and  e m p l oyment  obj ect ives; 

(d ) a descr ipt ion  of how the expen d itu re for the Convergence and Re­
g i o n a l  com pet i t iveness a n d  e m p loyment obj ect ives w i l l  contr i bute to 
the E u ropean U n ion  pr ior i t ies  of promoti n g  compet it iveness  a n d  c re­
ati n g  j o bs,  i n c l u d i n g  meet i n g  the  o bject ives of the Integ rated Gu­
i d e l i n e s  for  G rowth and  Jobs  (2005 to 2008) a s  l a i d  d own i n  Art ic­
l e  9 (3 ) .  

(e) the  i n d i cat ive a n n u a l  a l l ocat i on  f rom each  Fu n d  by programme;  

( f )  for  reg i o n s  of  the  Convergence  object ive on ly :  

( i )  the act i on  env i saged  for  re i n forc i n g  the Member  State's a d m i n i ­
strat ive effi c i e n cy ;  

( i i )  the amount  of the  tota l a n n u a l  a ppropr iat ion p rov ided  for  u n d e r  
the E A F R D  a n d  the  E FF; 

( i i )  the i nformat ion  req u i red for ex ante verifi cat ion  of com p l i a nce 
with  the  a d d i t i o n a l i ty pri n c i p le  referred to i n  Arti c le  1 5 ;  

( g )  for Member  States e l i g i b l e  for the  Cohes ion Fu n d  u n der  Art i c les  
5 (2) and  8 (3) ,  i nformat ion  o n  the mech a n isms for  e n s u ri n g  coord i ­
n a t i o n  between operat i ona l  progra mmes themse lves a n d  between 
these a n d  the  EAFRD, the  E FF a n d ,  where ap propr iate,  the  i nterven­
t i o n s  of the  E I B  and  of oth er exi sti n g  fi n a n c i a l  i n stru ments .  

5 .  I n  add i t ion ,  the nat ion a l  strateg ic  reference fra mework may a l so conta i n ,  
where re leva nt,  t h e  fol lowi n g  e lements : 

(a) the  proce d u re for coord i nat ion between Com m u n ity cohes ion  po l i cy  
and  the  re leva nt  nati o n a l ,  sectora l a n d  reg i o n a l  po l i c i es  of  the  Mem­
ber  State concerned ;  

( b) for  M e mber  States other  than  those  referred to i n  para g ra p h  4(g) ,  
i nformat ion  on  the  mech a n i s m s  for  e n s u r i n g  coord i nat ion  between 
opera t i o n a l  progra m mes themse lves and between these and the  EA­
FRD, the  EFF  and the i n tervent ions  of the  E IB  and of other  ex ist i n g  
fi n a n c i a l  i n stru ments .  
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6 .  The i nformat ion conta i ned i n  the nat ion a l  strateg i c  referen ce fra mework 
sha l l  take a ccount of the specific i n st itut i ona l  a rra ngements of each 
Member State . 

Arti c l e  28  

Preparati on a n d  adoption 

1 .  The nat iona l  strateg i c  reference fra mework sha l l  be prepa red by the Mem­
ber State, a fter consu ltat i on with re leva nt  pa rtners a s  referred to i n  Ar­
t ic le  1 1 ,  i n  a ccorda nce with the procedure that it cons iders most a p­
propr i ate a n d  with its i n st ituti ona l  structu re . It s h a l l  cover the period 1 
J a n u a ry 2007 to 3 1  December 20 1 3 .  The Member State s h a l l  prepa re 
the  nationa l  strateg i c  refere n ce fra mework i n  d i a logue with the  Comm i s­
s ion ,  with a v iew to ensuri n g  a common a p proa c h .  

2 .  E a c h  M ember State s h a l l  tra n smit  the n a t i o n a l  strateg i c  reference fra me­
work to the Com m i ss ion  with i n  five months fol l ow i n g  the adopti on of the 
Com m u n i ty strateg i c  g u ide l i nes on  cohesi on . The Commiss ion  sha l l  ta ke 
n ote of the n at iona l  strategy a n d  the  pr iori ty themes chosen for ass ist­
a n ce from the Funds ,  a n d  m a ke such  observat ions  as it  cons iders appro­
pr iate with i n  th ree months from the date of rece i pt of the framework. 
The M ember State may present at  the same time the nat iona l  strateg ic  
reference fra mework a n d  the operat iona l  prog ra m mes referred to  i n  Ar­
t ic le  32 .  

3 .  Before or  at  the same t ime a s  the a doption  of the operat i ona l  prog ra mmes 
referred to in Arti c le 32 (5 ) , the  Commiss ion , fol lowi ng  consultat ion with 
the Member State, sha l l  ta ke a dec is ion  coveri ng : 

(a) the l i st of operat i ona l  p rog ra m m e s  referred to i n  Arti c l e  27(4) (c) ; 

C b) the  i n d i cat ive a n n u a l  a l l ocat ion  from each Fu nd  by p rog ra mme re-
ferred to in Art i c le  27(4) Ce) ; a n d  

Cc) for t h e  Convergence obj ect ive o n l y, t h e  level o f  expend i t u re g u a ra n ­
tee i n g  com p l i a n ce with  t h e  a d d it i ona l i ty p ri n c i p l e  referred t o  i n  Ar­
t i c le  1 5  a n d  the  a ct ion  env i saged for re i nforc i n g  a d m i n i strat ive effi­
c i ency a s  referred to i n  Art i c le  27(4) (f) ( i ) .  

C HAPT E R  III 
Strateg ic  fol l ow-u p  

Art i c l e  2 9  

Strateg i c  reporti n g  b y  t h e  M e m b e r  States 

1 .  For the first t ime in 2007,  each  M e m ber State s h a l l  i ncl ude  in the a n n u ­
a l  imp lementation  report on  its n at iona l  reform programme a conc ise 
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sect ion on the contri but ion of the operat i o n a l  progra mmes co-fi na n ced 
by the Fu nds  toward s  the i m plementation  of the nat iona l  reform pro­
g ra m m e .  

2 .  A t  the l atest b y  the end  o f  2009 a n d  2 0 1 2 ,  the  Member States s h a l l  p ro­
vide a conc ise re'port conta i n i n g  i nformat ion on the contri but ion of the 
prog ra m mes co-fi n a n ced by the Funds : '  

(a) towa rds i m pl e ment i n g  the o bj e ct ives of cohes ion  pol i cy a s  esta b l i s ­
hed by the  Treaty;  

(b) towa rds fu l fi l l i n g  the tasks of the Fu n d s  a s  set out  in  th is Reg u l a ­
t i o n ;  

(c) towa rds i m pl e ment i n g  t h e  pr ior i t ies  deta i led i n  the  Com m u n ity stra ­
teg i c  g u i d e l i nes  o n  cohes ion  referred to i n  Art i c le  25 a n d  spec ified i n  
t h e  pr ior i t ies  set b y  t h e  n a t i o n a l  strate g i c  reference fra mework re­
ferred to in Art ic l e  27;  a n d  (d) towards ach iev i n g  the object ive of 
promot i n g  com pet it iveness  a n d  j o b  creat ion a n d  work i ng  towa rds 
meeti n g  the  o bj ect ives of the In teg rated G u i d e l i nes  for G rowth a n d  
J obs (2005 t o  2008) a s  l a i d  d o w n  i n  Art i c l e  9 (3) . 

3 .  Each Member  State s h a l l  d efi n e  the content of the reports referred to i n  
paragra p h  2 ,  w ith a v iew t o  i dent ify i n g : 

(a) the  soc io-econ o m i c  s i tuat i o n  a n d  trends ;  

( b) a c h i evements;  c h a l l e n g e s  and  futu re p rospects i n  re lat ion  to i mp le­
m e ntat io n  of  the  a g reed strategy;  a n d  

Cc) exa mp les  o f  good pract ice .  

4 .  Referen ces to the nati ona l  reform prog ra m m e  in  th i s  Art ic le  sha l l  relate 
to the Integrated Gu ide l i nes  for G rowth a n d  J obs (2005 to 2008) a n d  
s h a l l  eq u a l ly a p p l y  t o  a n y  equ i va lent  g u i de l i nes  defi neq b y  the E u rope­
a n  Cou n c i l .  

Art i c l e  3 0  

Strateg i c  reporti n g  by the C o m m issi o n  a n d  d ebate o n  cohesion 
pol icy 

1 .  For the fi rst t ime i n  2008,  a n d  a n n ua l l y  thereafter, the Commiss ion s h a l l  
i n c l ude  i n  i t s  An n u a l  Prog ress Report t o  the Spri n g  E u ropean Cou nc i l  a 
sect ion summari s i n g  the  reports of the Member States referred to i n  Ar­
t ic le 2 9 ( 1 ) ,  in parti cu l a r  prog ress towa rds ach iev i ng  the E u ropean U n ­
ion  pr ior it ies o f  promoti n g  competit iveness a n d  creati n g  jobs ,  i n c l u d i n g  
meeti ng  the  objectives o f  the  I nteg rated G u ide l i nes for G rowth a n d  J obs 
(2005 to 2008) as  l a i d  down in Arti c le 9 ( 3 ) . 

2. In the yea rs 2 0 1 0  a n d  2 0 1 3 ,  a n d  at the l atest by 1 Apri l ,  the Commiss ion 
sha l l  prepare a strateg i c  report s u m ma riz i n g  the reports of the M ember 
States referred to in  Art ic le  2 9 ( 2 ) .  As a pp ropr iate,  th i s  report sha l l  be i n ­
corporated as  a spec ific sect ion i n  t h e  report referred t o  i n  Art ic le  1 5 9  of 
the Treaty. 
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3 .  The Cou nc i l  s h a l l  exa m i n e  the strateg ic  report referred to i n  para g raph  2 
as soon as possi b le after its pub l i cat ion . It sha l l  be su bm itted to the Eu ­
ropea n Pa rl i a ment,  the  E u ropean Economic  a n d  Soci a l  Committee a n d  
t h e  Comm ittee o f  t h e  Reg ions ,  a n d  these i n stituti ons  s h a l l  b e  i nvited to 
ho ld  a debate on it .  

Arti c le  31 

Cohesion report 

1 .  The report of the Commiss ion referred to i n  Arti c le 1 59 of the Treaty sha l l  
i n cl u d e  i n  parti cu l a r :  

(a) a record of the  progress made  on  economic  a n d  soc i a l  cohes i o n ,  
i n c l u d i n g  t h e  soc i o-econ om ic  s i tuat ion  a n d  devel opment  o f  the re­
g i ons ,  a s  wel l  a s  the  i nteg rat i on  of Commun ity pr ior i t ies ;  

( b) a record of the  ro le  of t h e  Fu nds ,  the  EIS a n d  the  oth er  fi n a n c i a l  i n ­
stru ments ,  a s  we l l  a s  t h e  effect o f  other  Com m u n ity a n d  nati o n a l  
p o l i c i e s  on  the  p rogress m a d e .  

2 .  T h e  report s h a l l  a l so  conta i n ,  i f  necessa ry :  

(a) a n y  propos a l s  on Com m u n ity measures a n d  po l i c i es  w h i c h  shou l d  
be a d o pted i n  o rder  to strengthen econom ic  and  soc i a l  cohes ion ;  

( b) a ny proposed a dj u stments to  the  Commun ity strateg i c  g u i d e l i nes  
on  coh es ion  needed to reflect changes  i n  Commun ity po l i cy. 

TITLE I I I  
PROGRAMMING 

C HAPTER I 

General provisions on the structural fu nds and the cohesion fu nd 

Arti c le  32  

Preparati o n  a n d  a p proval of operationa l  progra m m es 

1 .  The a ct iv it ies of the Fu nds  i n  the Member States s h a l l  ta ke the form of 
operat iona l  progra mmes with i n  the nat iona l  strateg ic  reference fra me­
work. Each operati ona l  programme s h a l l  cover a per iod between 1 J a n u ­
a ry 2 0 0 7  a n d  3 1  December 2 0 1 3 .  A n  operat iona l  programme sha l l  cover 
on ly  one of the th ree objectives referred to in Arti c le 3, save as  oth er­
wise a g reed between the Commiss ion  a n d  the Member State . 

2 .  Each operat i ona l  progra m m e  sha l l  be d rawn u p  by the M ember State or  
a n y  authority des i g n ated by the Member State, i n  cooperat ion w i th  the 
pa rtners referred to in  Art ic le 1 1 .  

1 16 



3 .  The Member State sha l l  subm it a proposa l  for a n  operat iona l  prog ramme 
to  the Commiss ion conta i n i n g  a l l  the  compon ents referred to  i n  Art ic le  
37 as  soon as  poss ib le  but  n o  l ater than five months fol l ow i n g  the adop­
tion of the Com m u n ity strateg i c  g u i de l i nes  on  cohes ion ,  a s  referred to in 
Art ic le  26 .  

4 .  The Commiss ion s h a l l  a ppra i se the  proposed operat iona l  prog ra m m e  to de­
term i n e  whether i t  contri butes to  the  goa ls  a n d  pr ior it ies o f  the nat ion­
a l  strateg ic  reference fra mework and the Com m u n ity strateg i c  g u ide­
l i n es on cohes ion . Where the Commiss ion ,  w i th i n  two months fo l lowi ng 
the recei pt of  the operat iona l  prog ramme,  cons iders that a n  operati ona l  
programme does n ot contr i bute to the ach ievement of  the objectives of 
the nat iona l  strateg i c  reference fra mework a n d  the  Com m u n i ty strate­
g i c  g u ide l i nes on cohes io n ,  i t  may i nv ite the M e m ber  State to prov ide  a l l  
necessa ry add i t i ona l  i nformat ion a n d ,  where a ppropri ate,  t o  revise the 
proposed prog ra m m e  a ccord i n g ly. 

5. The Commiss ion s h a l l  adopt each operat i ona l  prog ra m m e  as soon as poss i ­
b le  but  n o  l a ter than  fou r  months  fol l ow i n g  i t s  forma l  subm iss ion by the 
M e m ber State and not before 1 J a n u a ry 2007 .  

Artic l e  33 

Revisi o n  of operational  progra m m es 

1.  At the  i n i t iat ive of the Member State or the Com m i ss ion  in a g reement with 
the Member State concerned ,  operat i ona l  progra mmes may be re-exa m­
i ned a n d ,  if  necessa ry, the rem a i n d e r  of the progra mme rev ised,  i n  one 
or more of  the fol l ow ing  cases : 

(a) fol lowi n g  s i g n ificant  soc io-eco n o m i c  c h a n ges ;  

( b) i n  order to t a ke g reater or d i fferent account  of maj o r  c h a n g es i n  
Comm u n i ty, nat iona l  or  reg i o n a l  pr ior i t ies ;  

(c) i n  the  l i ght  of  the eva l u at ion  refe rred to i n  Art i c l e  4 8 (3) ;  or  

(d) fo l l ow ing  i mp lementat ion d i ffi cu lt i es .  

Operationa l  prog ra mmes sha l l ,  i f  necessa ry, be revised fol low i n g  a l locati on  of 
the reserves referred to i n  Art ic les 50 a n d  5 1 .  

2 .  The Com miss ion sh a l l  adopt a dec is ion  o n  a req uest for rev i s ion of opera ­
t iona l  prog ra m mes as  soon as  possi b le  b u t  n o  later tha n  th ree months 
after i ts forma l  submiss ion  by the Member State .  

3 .  The rev is ion of operati ona l  prog ra m mes sha l l  n ot requ i re rev is ion  of the 
dec is ion of the Commiss ion  referred to in  Art ic le  2 8 ( 3 ) .  
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Arti c le  34  

Specific c h a ra cter o f  the F u n d s  

1 .  Operationa l  p rogra m mes s h a l l  receive fi n a nc ing  from on ly  one Fu n d ,  save 
as  otherwise provided in para g ra p h  3 .  

2 .  Without p rej u d ice t o  the derogat ions l a i d  down i n  the specific reg u l at ions 
of the Funds ,  the ERDF and the ESF may fi n a n ce,  i n  a complementa­
ry manner  and s u bj ect to a l i m i t  of 10 % of Comm u n ity fu nd i ng  for 
each priority ax is  of an operat iona l  progra m m e ,  a ctions  fa l l i n g  with i n  the 
scope of ass ista nce from the other  Fu n d ,  provided that they a re n eces­
sary for the sat isfactory i mp lementat ion of the operat ion and a re d i rect­
ly l i n ked to i t .  

3 .  I n  the Membe r  States receivi n g  support from the Cohes ion Fund ,  the ERDF 
and the Cohes ion Fu n d  s h a l l  jO intly  prov ide ass ista nce for operationa l  
progra mmes o n  tra nsport i n frastructu re a n d  the envi ron ment, i nc l ud i ng  
for  major  proj ects . 

Arti c l e  3 5  

Geogra p h i c a l  scope 

1 .  Operationa l  prog ra m mes subm itted u nder the Convergence objective s h a l l  
be d rawn u p  at  the  a ppropri a te geogra p h i ca l  l evel a n d  at least at  N UTS 
level 2. Operat io n a l  progra mmes submitted u nder the Convergence ob­
jective with a contri but ion from the Cohesion Fu nd  sha l l  be d rawn up at 
nat iona l  l eve l .  

2 .  Operationa l  p rogra m mes submitted u n d e r  t h e  Reg iona l  competit iveness 
and employment objective s h a l l  be d rawn up at N UTS l evel 1 or  N UTS 
level 2, in a ccord a n ce with the  i n st itutiona l  system specifi c  to the Mem­
ber  State, for  reg ions  benefiti ng  from fi n a nc ing  by the ERDF, save as  
otherwise a g reed between the Commiss ion and  the Member State.  They 
sha l l  be d ra w n  up by the Member  State at  the a pp ropriate level if they 
a re fi n a n ced by the ESF. 

3. Operationa l  progra m mes subm itted u nder  the E u ropean territori a l  cooper­
at ion objective for cross-border cooperat ion sha l l  be d rawn up,  as a gen­
era l  ru le ,  for each border  or g roup  of  borders by a n  a ppropriate g rou p i ng  
at N UTS l evel 3 ,  i n c l u d i n g  enclaves.  Operat iona l  progra mmes subm itted 
under  the E u ropea n territori a l  cooperat ion obj ective for transnat iona l  co­
operat ion s h a l l  be d rawn up at  the l evel of each tra n sn ationa l  cooper­
at ion a rea . I nterreg iona l  cooperat ion a n d  exchange  of experi ence pro­
g ra mmes s h a l l  re l ate to the who le  territory of the Commun ity. 
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Art i c le  36  

Partic i patio n  b y  the E u ropean Investm ent B a n k  a n d  the E u rope­
a n  Investment Fund 

1 .  The EIS  a n d  the ElF  may part ic i pate, i n  a ccorda nce w i th  the mod a l i t ies 
la id  down i n  the ir  statutes, i n  the progra m m i n g  of ass i sta nce from the 
Fu nds .  

2 .  The EIS  a n d  the ElF  may, at  the  requ est of  M ember States , p a rt ic i pate i n  
the preparati on of  nati o n a l  strateg i c  reference fra meworks a n d  opera ­
tiona l  progra mmes,  a s  we l l  a s  i n  a ct iv it ies rel at i ng  t o  t h e  prepa rati on of 
projects , in part i cu lar  major projects ,  the a rra ngement of fi n a n ce ,  a n d  
pub l i c-private partners h i ps .  T h e  M e m ber  State, i n  a g reement w i t h  t h e  
E IS  a n d  t h e  ElF, may con centrate the loans  g ra nted on  one  or  more pri ­
or it ies of a n  operat iona l  progra m m e ,  i n  particu l a r  i n  the spheres of i n ­
novat ion a n d  t h e  knowledge economy, h u m a n  cap ita l ,  t h e  env i ron ment 
and bas ic i nfrastructure proj ects . 

3 .  The Comm i ss ion  may consu l t  the EIS  a n d  the  ElF  before a dopt ion of the 
deci s ion  referred to in Art ic le  28(3) and of the operat iona l  prog ra mmes.  
That consu ltat ion sha l l  rel ate in  part i cu lar  to operationa l  prog ra mmes 
conta i n i n g  an i n d i cat ive l i st of major projects or prog ra mmes wh i ch , by 
the nature of their pr ior it ies,  a re su i ta ble for mobi l i s i ng  l oa n s  or other 
types of ma rket-based fi n a n ci n g .  

4 .  T h e  Com m i ss ion  may, i f  i t  cons iders it  a ppropr iate for t h e  a pp ra i sa l  o f  ma­
jor  proj ects , req u est the E IS  to exa m i n e  the tech n ica l  q u a l ity a n d  eco­
nom ic  a n d  fi n a nc ia l  v i ab i l i ty of the projects concerned ,  in part i cu l a r  as 
reg a rds  the fi n a n ci a l  eng i n eeri n g  i n struments to be i m p lemented or de­
veloped . 

5 .  The Comm iss io n ,  i n  i m plement ing  the prov is ions  of th i s  Art ic le ,  may award 
a g ra n t  to the  E IS  or the E lF.  

C HAPT E R  11 
Progra m m i n g  content 

Sect io n  1 
Operati onal  programmes 

Arti c le  37 

Operati onal  programmes for the Convergence and Reg ional  
com petitiveness a n d  e m p l oyment o bjectives 

1. Operationa l  prog ra mmes relat i n g  to the Convergence and Reg iona l  com­
peti t iveness and employment obj ectives s h a l l  conta i n : 
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(a) an a n a lys i s  of the  s i tuat ion  of the  e l i g i b l e  a rea or  sector in terms of 
strengths  and weaknesses a n d  the  strategy chosen in res ponse;  

( b) a j u st i fi cat ion  of the  pr ior i t ies  c h osen h a v i n g  reg a rd to the Commu­
n ity strate g i c  g u i d e l i n e s  on  cohes ion ,  the  nat iona l  strateg i c  referen­
ce fra mework, a s  we l l  a s  the resu lts of the  ex ante eva l u at ion refer­
red to i n  Art i c le  48;  

(c) i nformat ion  on the  pr iority axes and the i r  spec ific  ta rg ets . Those 
ta rgets sha l l  be  q u a nt ified u s i n g  a l i m ited n u mber  of i n d icators for 
output a n d  resu lts ,  t ak i ng  i nto account  the proporti o n a l ity pri n c i p l e .  
The i n d i cators sha l l  m a ke it  poss i b l e  to measure the prog ress i n  re­
lat ion  to the base l i n e  s i tuat ion  a n d  the a c h i evement  of the ta rgets of 
the pr iority ax i s ;  

(d) for  i n format io n  pu rposes,  a n  i n d i cat ive breakdown by category of 
the p rog ra mmed use  of the contr i but ion  from the  Fu n d s  to the ope­
rati o n a l  p rogra m m e  in  a ccord a n ce with  the i mp lement i n g  ru les  of  
th i s  Reg u l at ion  a d o pted by the Commiss ion  i n  accord a n ce with the 
proced u re referred to i n  Arti c l e  103(3) ;  

(e) a fi n a n c i n g  p lan conta i n i n g  two tab les :  

( i )  a t a b l e  brea k i n g  down  for  each yea r, i n  a ccordance  w i th  Arti c les  
52,  53  and 54, the  a mount  of the  tot a l  fi n a n c i a l  a p propr iat ion en­
v i saged  for  the  contr i but ion  f rom each  Fu n d .  The  financ ing  p l an  
sha l l  s h ow sepa rate ly  with i n  the  tot a l  a n n u a l  contr i but ion from 
the Structu ra l Fu n d s  the a pp ropr iat i o n s  provi d e d  for reg ions  re­
ce i v i n g  tra n s i t ion a l  su pport .  The tota l contr i but ion  from the Fu n d s  
prov ided  f o r  a n n u a l l y  s h a l l  be  compat i b l e  w i t h  the  a pp l i cab le  fi­
n a n c i a l  fra mework ta k i n g  i nto account  the pha sed red uct ion l a i d  
d o w n  i n  pa ra g ra p h  6 o f  A n n e x  I I ;  

( i i )  a ta b le  spec i fy i n g ,  for  the  w h o l e  progra m m i n g  per iod ,  for  the  
operat i o n a l  progra m m e  and for each  pr ior i ty  ax i s ,  the amount  
o f  the  tota l fi n a nc i a l  a ppropr iat ion  o f  the  Com m u n ity contr i b u ­
t ion  a n d  the  nati o n a l  counterpa rts a n d  the rate o f  contr i but ion  
from the Fu n d s .  Where i n  a ccord a n c e  with Arti c l e  53 ,  the nat io ­
n a l  cou nterpa rt i s  made  u p  of pub l i c  a n d  pr ivate expen d i tu re ,  the 
tab le  s h a l l  g i ve the  i n d i cat ive breakdown between the  pu bl i c  a n d  
t h e  pr ivate components .  Where i n  a ccord a n ce w i t h  Art i c le  53 ,  the  
nati o n a l  counterpa rt i s  made  u p  of  pub l i c  expe n d i t u re,  the tab­
le  sha l l  i n d icate the  a mount  of the  nat iona l  p u b l i c  contr i but i o n .  I t  
sha l l  sh ow, for i nformat ion ,  t h e  contr i but ion  f rom the EIS a n d  the  
other  exi sti n g  fi n a n c i a l  i n stru ments ;  

( f )  i nformat ion on comp lementa r ity w ith  m e a s u res fi n a n ced by the EA­
FRD and those fi n a nced by the  E FF, w h e re releva nt;  

(g)  the i mp lement i n g  prov i s i o n s  for the  o perat i o n a l  programme,  i n c l u ­
d i n g :  

( i )  des i g n at ion  b y  the  M e m b e r  State of a l l  t h e  ent i t ies  referred t o  i n  
Arti c l e  5 9  or, i f  t h e  M e m ber  State exerc ises t h e  opt ion prov ided  
for  i n  Art i c le  74 ,  the d e s i g n at ion  of oth er  bod ies  and  proce d u res 
i n  a ccord a n ce with the  ru l es l a i d  down i n  Arti c l e  74; 



( i i )  a descr ipt ion of the  mon itor i n g  a n d  eva l u at ion  systems;  

( i i i )  i n format ion  a bout the  competent body for rece iv i ng  the pay­
ments made by the Commiss ion  a n d  the body or  bod ies respon­
s ib le  for  mak ing  payments to the  benefic iar ies ;  

( i v) a defi n i t ion  of the  proce d u res for  the  mob i l i sat ion  a n d  c i rcu lat ion  
of  fi n a n c i a l  fl ows i n  ord e r  to e n s u re the i r  tra nspare n cy;  

(v)  the e lements a i m i n g  at  e n s u ri n g  the  p u b l i c i ty and the  i nforma ­
t i o n  o f  t h e  operat i o n a l  progra m m e  a s  referred t o  i n  Arti c le  69 ;  

(v i )  a descr i pti on  of t h e  proced u res a g reed between the Com m i ss ion  
a n d  the M ember  State for the  exch a n g e  of  com puter ised data  to 
meet the  payment ,  mon i tori n g  a n d  eva l u at ion  req u i rements l a i d  
down b y  t h i s  Reg u la t ion ;  

( h) a n  i n d i cat ive l i st of  major  p rojects with i n  the  mea n i n g  of  Art i c le  39,  
wh ich a re expected to be subm i tted w i th i n  the  progra m m i n g  per iod 
for Com m i s s i o n  a pp rova l .  

2 .  Operati ona l  prog ra m mes fi n a n ced jO i nt ly b y  t h e  E R D F  a n d  t h e  Cohes ion 
Fu n d  with respect to tra nsport and the env i ronment sha l l  conta i n  pr i ority 
ax is  specifi c  to each Fu n d  a n d  a specifi c  commitment by Fu n d .  

3 .  Without prej u d i ce t o  t h e  second subpara g ra ph o f  Artic le  5 o f  Reg u lat ion 
( EC) N o  1 08 0/2006,  each operationa l  progra m m e  u n der the Reg i o n a l  
com peti t iveness a n d  employment object ive sha l l  i n cl ude  a j u st ificat ion  
for the  themat ic ,  g eogra ph ica l  a n d  fi n a nc i a l  concentrat i on on the pr ior i ­
t ies a s  l a i d  down respectively in  Art ic le 5 of that Regu lat ion and i n  Arti c le  
4 of Reg u l at ion ( EC) No  1 0 8 1/2006.  

4 .  Operat io n a l  prog ra mmes fi n a n ced by the ERDF sha l l  conta i n  i n  add it ion for 
the Converg e n ce a n d  Reg iona l  competit iveness a n d  em ployment objec­
tives : 

(a) i nformat ion  on the a pproac h  to the  s u sta i n a b l e  urban  deve lopment  
w h e re a ppropr i ate; 

( b) Spec ific  pr i ority axis for the  measures fi n a n ced u n d e r  the  a d d it i ona l  
a l l ocat ion  referred to  i n  paragra ph 20 of  Annex I I  i n  operat i o n a l  pro­
g ra m m e s  provi d i n g  ass i stance in outermost reg i ons ;  

5 .  Operat ion a l  prog ra m mes affected by one  or more spec ific a l locat i ons  re­
ferred to in the a d d it iona l  prov is ions  i n  Annex I I  s h a l l  conta i n  i nforma ­
t i o n  on  the procedu res foreseen t o  a l l ocate a n d  ensu re the mon itori n g  of 
these spec ific a l locations .  

6 .  At  the i n it i at ive of  the Member  State , the operati ona l  prog ra mmes fi n a n ced 
by the ERDF may a l so conta i n  for the Convergence and Reg i o n a l  com­
petit iveness and employment objectives : 

(a) the  l i st of c i t ies  c hosen for a ddress i n g  u rba n i ssues  a n d  the proce­
d u res for s u b-de legat ion  to urban author i t ies ,  poss ib ly  by means  of 
a g loba l  g ra nt; 
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( b) a ct i o n s  for i nterreg i o n a l  cooperat ion  w i th ,  at least,  one  reg i o n a l  or  
loca l  a uthor ity of  a n other  M e m ber  State.  

7 .  At the i n i t iat ive of the M ember State concerned ,  the operat iona l  pro­
g ra mmes for the ESF may a l so  conta i n  for the Convergence and Reg ion­
a l  Com petit iveness a n d  Em ployment obj ecti ves a hori zonta l a pproach or 
a ded i cated prio ri ty ax is  for i n terreg iona l  and tra n snati ona l  a ctions  i n ­
volvi ng  t h e  nat ion a l ,  reg iona l  or  l oca l a uthor it ies o f  at  least one oth er 
Member State . 

Art i c le  3 8  

Operati o n a l  progra m m es fo r the E u ropean territor ia l  coopera ­
t ion o bjective 

Specific rules on  operat iona l  progra mmes a re l a i d  down in the Regu l at ion 
(EC)  N o  1 080/2006 as  rega rds  operati ona l  progra m mes under the E u ro­
pea n territoria l  cooperat ion object ive.  

C o ntent 

Sect i o n  2 
M aj o r  projects 

Arti c le  39 

As part of an operat iona l  prog ramme,  the ERDF a n d  the Cohes ion Fu nd  may 
fi n a nce expend i ture in  respect of a n  operat ion  compri s i ng  a ser ies  of  
works , a ct iv it ies or  serv ices i ntended i n  i tse l f  to accom p l i sh  a n  i nd iv i s ib le  
task of a p rec ise econom ic  or tech n ica l  nature ,  w h i ch has  c lear ly i dent i ­
fied goa ls  a n d  whose tota l cost exceeds E U R  2 5  m i l l i on  i n  the case  of  the  
env i ron ment a n d  E U R  50  m i l l i on  i n  other fie lds  ( here i nafter referred to 
as major  projects ) .  

Art i c le  40 

I nformatio n  subm itted to the Commission 

The Member State or  the m a n a g i n g  a uthority sha l l  prov ide  the Com m i ss ion  
w i th  the fol l ow ing  i nformat ion on major  proj ects : 
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(a) i nformat ion  o n  the  body to be respon s ib l e  for i m p lementat io n ;  

( b) i nformat ion  o n  the  natu re of the  i nvestment  a n d  a descr ipt ion o f  i t ,  
i t s  fi n a n c i a l  vol u m e  a n d  l ocat i on ;  

(c) the  resu lts  of t h e  feas i b i l i ty stu d i es;  

(d ) a t imeta b le  for i mp lement i ng  the  project a n d ,  where the  i mp lemen­
tat ion  per iod  for the  operat i on  concerned  i s  expected to  be l onger  
than  the  p ro g ra m m i n g  per iod ,  the  p h a ses for  wh i ch  Com m u n ity co­
fi n a n c i n g  i s  req u e sted d u r i n g  the  2007 to 2013 prog ra m m i n g  pe­
r iod ;  



(e) a cost-benefit a n a lys i s ,  i n c l u d i n g  a r i sk  assessment  a n d  the  fore­
seeab le  i mpact on  the sector concerned a n d  o n  the soc i o-econo m i c  
s i tuat ion  o f  the M ember  State a nd/o r  the  reg i o n  a n d ,  when  poss ib le  
and  where a p p ropri a te,  of othe r  reg i o n s  of  the Commun ity;  

(f)  an a n a lys i s  of the  env i ron menta l  i m pact ;  

(g) a j u st ificat ion for the p u b l i c  contr i but ion ;  

( h) the  fi n a n C i n g  p l a n  s h o w i n g  the  tota l  p l a n n ed fi n a n c i a l  resou rces and  
the  p l a n n ed contr i but ion  f rom the Fu nds ,  the E I B ,  the  E lF  a n d  a l l  
oth e r  sources of C o m m u n ity fi n a n c i n g ,  i nc l u d i n g  the  i n d i cat ive a n n u ­
a l  p l a n  o f  t h e  fi n a n c i a l  contr i but ion  from t h e  E R D F  or t h e  Cohes ion  
Fund  for  the  maj o r  proj ect .  

The Commiss ion  sha l l  p rov ide  i n d i cat ive g u i d a nce on  the methodology to be 
used in carry i ng  out  the  cost-benefit a n a lys is  in (e)  above in accord a n ce 
with the procedure referred to i n  Art ic le  103 (2 ) . 

Art i c l e  41 

Dec is ion of the Comm iss i o n  

1 .  The Com m i ss ion  s h a l l  a ppra i se  the major  project, i f  n ecessa ry consu lt i ng  
outs ide  experts, i n cl u d i n g  the EIB ,  i n  the  l i ght  o f  the factors referred to 
in Art ic le  40, i ts cons i stency with the pr ior it ies of the operat iona l  pro­
g ra m me, i ts contri but ion to a c h i ev i n g  the goa l s  of those pr ior it ies a n d  i ts 
cons i stency with other Com m u n ity pol i c ies .  

2 .  The Commiss ion sha l l  a dopt a dec is ion  as  soon a s  poss ib le  but no  l at­
er tha n  th ree months after the su bmiss ion  by the Member  State or the 
m a n a g i n g  a uthority of a major project, provi d ed that  the subm iss ion  is  
i n  a ccord a nce with Art ic le 40 .  That  dec i s ion  sha l l  defi n e  the phys ica l  ob­
ject, the a mount  to w h i ch the  co-fi n a nc i ng  rate for the pri or ity axis a p­
p l ies ,  a n d  the a n n u a l  p l an  of fi n a n ci a l  contr i but ion from the ERDF or the  
Cohes ion  Fu n d .  

3 .  Where t h e  Commiss ion refuses t o  m a ke a financ i a l  contri but ion from the 
Fu nds  to a major p roject, i t  s h a l l  n ot ify the Member State of its reasons 
with i n  the period and the re l ated con d it i ons  la id  down in  para g raph  2 .  

Genera l  provis ions 

Sect i o n  3 
G l o b a l  g ra nts 

Arti c l e  42 

1. The M ember State or  the m a n a g i n g  a uthority may entru st the manage­
ment a n d  i m plementat io n  of a part of an operat iona l  prog ra m m e  to one 
or more i ntermed i a te bod ies ,  des i g nated by the M e m ber  State or the 
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m a n a g i n g  a uthor ity, i n c l u d i n g  loca l  a u thorit ies ,  reg iona l  development 
bod ies  or non-govern menta l  org a n isat ions ,  i n  accorda nce with the provi ­
s ions  of a n  a g reement conc luded between the M ember State or the man­
ag ing  a uthor ity a n d  that body. Such de legat ion s h a l l  be without prej u ­
d i ce t o  the fi n a nc i a l  respons ib i l ity o f  t h e  m a n a g i n g  a uthority and  o f  the 
M e m ber States. 

2 .  The i ntermed iate body respons ib le  for m a n a g i n g  the g loba l  g rant  sha l l  pro­
vide g u a ra ntees of its solvency and com petence in the doma i n  con cern ed 
as wel l  as in a d m i n i strat ive a n d  fi n a nc i a l  m a n agement .  It sha l l  as a gen­
era l  ru le  be esta b l i shed  or represented i n  the reg ion or reg i ons covered 
by the operat i o n a l  programme at the moment of i ts des ig nat ion . 

Arti c l e  43 

I m p l e menting rules 

The a g reement referred to i n  the fi rst subpara g raph  of Art ic le  42( 1 )  sha l l  de-
ta i l  i n  part icu l a r :  

(a) t h e  types o f  operat ion t o  be covered b y  t h e  g loba l  g rant ;  

(b) the  c ri ter ia  for  se lect i n g  benefi c i a ri es ;  

(c) the  rates  of a s s i sta n ce from the Fu n d s  and the ru les  govern i n g  
t h a t  a ss i st a n ce ,  i n c l u d i n g  a s  rega rd s  the  u s e  o f  any  i nterest a c­
cru i n g ;  

(d ) the  a rra n g e ments for mon itor i n g ,  eva l ua t i ng  a n d  e n s u r i n g  the fi ­
n a n c i a l  contro l  of the  g loba l  grant  referred to i n  Art i c le  59(1)  v is ­
f-v i s  the  m a n a g i ng a uth ori ty, i n c l u d i n g  the a rra ngements for  reco­
veri n g  a m ou n ts u n d u ly pa i d  a n d  the presentat ion of a ccou nts; 

(e) where a p p l i ca b le ,  any use of a fi n a n c i a l  g u a ra ntee or equ iva lent  fa ­
C i l i ty, u n less  the  Member  State o r  the  m a n a g i n g  a u th or ity provi des  
such  g u a ra ntee a ccord i n g  to the  i n st i tuti o n a l  a rra n g ements of each  
Member  State.  

Sect i o n  4 
Financ ia l  e n g i neer ing  

Arti c l e  44  

F i n a n c i a l  e n g i neer ing  i n stru m ents 

As p a rt of an operat ion a l  prog ramme,  the Stru ctura l  Funds may fina nce ex­
pen d i ture in respect of an operat ion compri s i ng  contri but ions to support 
fi n a nc i a l  e n g i n eeri n g  i n stru ments for enterpri ses, pri m a ri l y  sma l l  a n d  
med i u m-s ized o n e s ,  such  as  ventu re cap i ta l  fu nds ,  g u a ra ntee fu nds  a n d  
l o a n  fu nds ,  a n d  for u rban  development fu nds ,  t h a t  i s ,  fu nds  i nvest ing  i n  
p u b l i c-private partners h i ps a n d  other projects i n cl uded i n  a n  i nteg rated 
p l an  for susta i n a ble u rban  deve lopment .  When such operat ions a re or-
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g a n i sed th rou g h  ho ld i n g  fu nds ,  that i s ,  fu nds  set u p  to i n vest i n  severa l 
ventu re ca p ita l fu nds ,  g u a ra ntee fu nds ,  l oan  fu nds  a n d  u rba n develop­
ment fu nds ,  the Member State or the m a n a g i n g  a uthority sha l l  i m ple­
ment them through  one or more of the fol low ing  form s :  

(a) t h e  award o f  a p u b l i c  contra ct i n  a ccordance  w i t h  a p p l i c a b l e  p u b l i c  
procurement l a w ;  

( b) i n  oth er cases ,  wh ere t h e  a g reement  i s  n ot a p u b l i c  serv ice contract 
with i n  the  mea n i n g  of p u b l i c  p ro c u rement l aw, the  award of a g rant ,  
defi n e d  for th i s  p u rpose a s  a d i rect fi n a n c i a l  contr i but ion  by way of 
a donat ion : 

( i )  to the  E IB  or to t h e  E lF ;  o r  

( i i )  t o  a fi n a n c i a l  i n st i tu t i on  w i thout a c a l l  for proposa l ,  i f  th i s  i s  p u r­
suant  to a nati o n a l  l a w  compat i b le  with the Treaty. The  i m p le­
ment i n g  ru les  of th i s  Art i c l e  sha l l  be a d opted by the  Commiss ion  
i n  accordance  w ith  t h e  proce d u re referred to  i n  Art ic l e  103 (3) . 

S e ct i o n  5 
Tec h n i ca l  assista nce 

Art ic le  45 

Technical  assistance at the i n itiative of the C o m m ission 

1 .  At  the i n i t iat ive of  a n d/or on beha lf  of the Com miss ion ,  s u bject to a cei l i n g  
o f  0 ,25  % o f  t h e i r  respective a n n u a l  a l l ocati o n ,  the  F u n d s  m a y  fi n a n ce 
the prepa ratory, mon itori n g ,  a d m i n i strat i ve a n d  tech n ica l  support, eva l ­
uat i on , a u d i t  a n d  i n s pect ion measures n ecessa ry for i m plementi n g  th i s  
Reg u lat ion . Those act ions sha l l  i n c lude ,  i n  part icu l a r :  

(a) ass i sta n ce f o r  project preparat ion a n d  a ppra i s a l ,  i n c l u d i n g  w i t h  t h e  
E IB  t h ro u g h  a g r a n t  or oth er  forms o f  cooperat i on ,  a s  a ppropr iate;  

( b) stu d i e s  l i n ked to the d raw i n g  up of the C o m m u n ity strateg i c  g u i de l i ­
nes  on  cohes ion ,  the Comm iss i o n 's report i ng  o n  c o h e s i o n  po l i cy a n d  
the th ree-yea r ly cohes ion report; 

(c) eva l u at ions ,  expert reports, stat i st i cs  a n d  stu d i es ,  i n c l u d i n g  tho­
se of a g en e ra l  n ature concern i n g  the operat i on of the  Funds ,  w h i ch 
may be carr ied  out  where a ppropr i ate by the  E I B  or the E lF  through  
a g rant  or  oth e r  forms of  cooperat i o n ;  

( d )  measures a i med at the  partners ,  the  benefi c i a ri e s  o f  ass i sta n ce 
from the Fu n d s  a n d  the genera l  p u b l i c ,  i n cl u d i n g  i nformat ion  mea­
s u res;  

(e) measures to d i ssem i n ate i nformat ion ,  networki n g ,  ra i se  aware­
ness,  promote cooperat ion  and exch a n g e  exper i ences  t h ro u g h out 
the Com mun ity;  

(f)  the i n sta l l a t ion ,  operat i o n  and i nterconn ect i on  of computer ized sy­
stems for m a n a gement, mon i tor i n g ,  i n spect ion a n d  eva l u at ion ;  
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(g) i m p rovements i n  eva l u at ion  methods a n d  the  exchange  of i nforma­
t ion  on  pract ices in th is fi e l d .  

2 .  T h e  Commiss ion  sha l l  adopt a dec is ion concern i n g  t h e  types o f  act ion l i st­
ed u nder pa ra g ra p h  1 of th i s  Arti c le ,  i n  a ccordance with the proced u re 
referred to i n  Art ic le 1 03 ( 2) ,  when  a contri but ion from the ERDF or the 
Cohes ion Fund i s  foresee n .  

3 .  T h e  Commiss ion  sha l l  adopt a dec is ion concern i n g  t h e  types o f  act ion l i st­
ed under  pa ra g ra p h  1 of th i s  Art ic le ,  after consu lt i ng  the committee re­
ferred to in Art ic le  1 04 ,  in accord a n ce with the procedu re referred to i n  
Art ic le 1 0 3 ( 2 ) ,  when a contri but ion from t h e  E S F  i s  foreseen .  

Art i c le  4 6  

Tec hnica l  assistance of the Member  States 

1 .  At the i n i t iat ive of the Member State,  the  Fu nds  may fi n a n ce the prepara ­
tory, m a n agement,  mon i tori n g ,  eva l u ati o n ,  i n format ion a n d  control a c­
t iv it ies of operat i ona l  prog ra mmes together with act iv it ies to rei nforce 
the a d m i n i strat ive capac ity for i m plement ing  the Funds w ith i n  the fol ­
lowi n g  l i m its : 

(a) 4 % of the  tota l  a m ou n t  a l l ocated u n d e r  the  Convergence a n d  Re­
g i o n a l  com peti t iveness a n d  emp loyment  object ives; 

( b) 6 % of the tota l  a m o u n t  a l l ocated u n d e r  the E u ropean terr itor i a l  
cooperat io n  o bj ect ive .  

2 .  For e a c h  o f  the th ree object ives, tech n i ca l  ass i sta nce actions ,  with i n  the 
l i m its set in  para g raph  1 ,  s h a l l ,  in  pri n ci p le ,  be u nderta ken with i n  the 
fra mework of each operati ona l  prog ra m m e .  O n  a complementa ry bas is ,  
h owever, such acti ons  may be underta ken  parti a l l y  a n d  s u bject to the 
overa l l  l i m its for tech n i ca l  ass ista n ce set  i n  para g ra ph 1 ,  i n  the form of a 
spec ific operat i ona l  progra m m e .  

3 .  If t h e  Member  State dec ides t o  u n derta ke tech n ica l ass ista n ce acti ons  i n  
t h e  fra mework o f  each operat iona l  prog ra m m e ,  t h e  proport ion o f  the to­
ta l a mount  of expend iture for tech n ica l ass i sta nce in respect of each 
operat iona l  prog ramme sha l l  not exceed the l i m its set in  para g ra ph 1 .  
I n  th i s  case,  where techn ica l  ass ista nce a cti ons  a re a l so u n derta ken i n  
the form o f  a specific operat iona l  progra m m e ,  the tota l a mount of ex­
pen d i ture for tech n i ca l  ass ista n ce in such  a spec ific prog ramme sha l l  not 
ca use the  tota l proport ion of Funds  a l l ocated to tech n ica l  ass ista nce to 
exceed the l i m its set i n  pa ragra ph  1 .  
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G enera l  provis ions 

TITLE IV 

EFFECTIVENESS 

C HAPTER I 

Eva l u ation 

Arti c le  47 

1 .  Eva l u at ions s h a l l  a i m  to i m p rove the q u a l i ty, effect iveness and cons i sten ­
c y  o f  t h e  a ss i sta n ce from t h e  Fu n d s  a n d  t h e  strategy a n d  i m plementa­
t ion of operat iona l  progra mmes with respect to the spec ific structu ra l 
problems affect i ng  the Member States a n d  reg ions  concerned ,  w h i l e  ta k­
i n g  account  of the obj ective of susta i n a ble  development a n d  of the rele­
va nt Commu n ity leg is l at ion concern i n g  env i ronmenta l  i mpact and stra ­
teg i c  env i ron menta l  assessment.  

2 .  Eva l uat ions  may be of a strateg i c  natu re in order  to exa m i n e  the evo lu ­
t ion  of  a prog ramme or g ro u p  of prog ra m mes i n  re lat ion  to  Com m u n i ­
t y  a n d  nat iona l  pr ior it ies,  or o f  a n  operat i ona l  nature i n  order t o  s u pport 
the mon itori ng  of a n  operat io n a l  p rogra m me .  Eva l u at ions  sha l l  be ca r­
r ied out before , d u ri n g  a n d  after the prog ra m m i n g  peri o d .  

3 .  Eva l u at ions sha l l  be carr ied o u t  u nder  the respons ib i l ity o f  t h e  M e m ber 
State or the Commiss ion ,  as  a ppropri ate, in  accord a n ce with the  pri n c i ­
p le  o f  proporti ona l ity l a i d  d o w n  i n  Art ic le  1 3 .  Eva l uat ions  s h a l l  be ca rried 
out by experts or bod ies ,  i ntern a l  or  externa l ,  fu ncti ona l l y  i n d ependent 
of the a uthor it ies referred to in  Arti c le  59(b)  and ( c) .  The resu lts sha l l  be 
pub l i shed a ccord i n g  to the a pp l i cab le  ru les on a ccess to docu ments .  

4 .  Eva l u at ions s h a l l  be fi n a n ced from the budget for tech n i ca l  a ss ista nce .  

5 .  The Commiss ion  sha l l  prov ide  i n d i cat ive g u i d a nce on eva l u at ion methods,  
i nc l ud i ng  q u a l ity sta n d a rds ,  in  a ccord a n ce w ith the procedure la id  down 
i n  Art ic le 103 (2) . 

Art i c l e  4 8  

Responsi b i l ity o f  M e m b e r  States 

1 .  The M ember States sha l l  prov ide the resou rces necessa ry for ca rryi n g  out 
eva l uat ions ,  org a n i se the prod uct ion and gatheri n g  of the  n ecessa ry 
data a n d  use the various  types of i nformat ion prov ided by the  mon itor­
i n g  system . They may a l so d raw u p ,  where a ppropr iate,  l.mder the Con­
vergence obj ect ive, i n  accord a n ce with the pri nc ip le  of proport iona l i ty 
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set out i n  Arti c le  1 3 , a n  eva l uat ion p l an  presenti n g  the i n d i cative eva l u ­
a t i o n  act iv it ies wh i ch t h e  Member State i ntends  t o  ca rry o u t  i n  t h e  d i f­
ferent phases of the i mplementation . 2. Member  States s h a l l  ca rry out 
a n  ex ante eva l u at ion for each operat ion a l  prog ramme separately u nder 
the Convergence objective . I n  d u ly j u st ified cases, ta ki ng  i nto account  
the proporti ona l ity pri nc ip le  as  set  out  i n  Art ic le  1 3 a n d  as  agreed be­
tween the Commiss ion  a n d  the Member State, M ember States may ca rry 
out a s i n g l e  ex ante eva l u at ion coveri n g  more than  one operationa l  pro­
g ra m me .  For the Reg iona l  com petit iveness a n d  employment objective,  
Member States s h a l l  ca rry out e i ther an ex ante eva l u at ion coveri ng  a l l  
the operati o n a l  prog ra m mes or a n  eva l u at ion for e a c h  Fu n d  or a n  eva l u ­
at ion for e a c h  pr iority or a n  eva l u at ion for e a c h  operati ona l  programme.  
For the E u ropea n territori a l  cooperat ion object ive,  the Member  States 
s h a l l  jO i nt ly ca rry out an ex ante eva l u at ion coveri ng  e ither each oper­
at iona l  progra m m e  or severa l operationa l  progra m mes.  Ex ante eva l u ­
at i ons  s h a l l  be carr ied o u t  u n d e r  t h e  respons ib i l ity o f  t h e  a uthority re­
spons ib le  for the preparati on of the prog ra m m i n g  docu ments.  Ex ante 

eva l u at ions s h a l l  a i m  to opti m ise the a l l ocat ion of budgeta ry resou rces 
under  operat iona l  prog ra mmes a n d  i mprove progra m m i n g  qua l i ty. They 
s h a l l  i d ent ify a n d  a ppra i se the d i spa rit ies ,  g a ps a n d  potent i a l  for deve l ­
opment, the goa l s  to  be ach ieved , the resu l ts expected ,  the q u a nt ified 
ta rgets, the coherence, i f  n ecessa ry, of the strategy proposed for the re­
g i o n ,  the Com m u n ity va l u e-added ,  the extent to wh i ch the Commun ity's 
pr ior it ies have been taken i nto a ccou nt, the lessons d rawn from previ­
ous  progra m m i n g  and the q u a l ity of the procedu res for i m plementat ion , 
mon itori n g ,  eva l u at ion a n d  fi nanc i a l  m a n agement .  

3 . D u ri n g  the progra m m i n g  period , Member States sha l l  ca rry out eva l u at ions 
l i n ked to the mon itori ng  of  operat i ona l  prog ra m mes i n  parti cu l a r  where 
that mon itori n g  revea ls  a s i g n ifica n t  departure from the goa l s  i n it i a l ­
ly set or  wh ere proposa ls  a re made for the rev is ion of  operati ona l  pro­
g ra mmes,  as referred to in Art ic le 33 . The resu l ts s h a l l  be sent to the 
mon itori n g  comm ittee for the operat iona l  prog ramme a n d  to the Com­
m i ss ion . 

Arti c le  49 

Responsi b i l ity of the C o m m ission 

1 .  The Commiss ion  may ca rry out strateg i c  eva luat ions .  

2 .  The Commiss ion  may ca rry out ,  at  i t s  i n it i at ive a n d  i n  pa rtnersh i p  w i th  the  

M e m ber State concerned ,  eva l u at ions  l i n ked to the mon itori ng of  opera­

t iona l  p rogra mmes where the mon itori n g  of prog ra m mes revea ls  a s ig ­

n ificant departure from the goa l s  i n i t ia l l y  set. The resu lts sha l l  be sent  to 

the mon i tori n g  committee for the operat i ona l  prog ramme.  
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3 .  The Commiss ion  sha l l  ca rry out a n  ex post eva l uat ion for each objective i n  

cl ose cooperat ion with t h e  M e m ber State a n d  m a n a g i n g  a uth orit i es .  Ex 

post eva l u at ion s h a l l  cover a l l  the operat i ona l  prog ra mmes under  each 

objective and exa m i n e  the  extent to which resou rces were used,  the ef­

fectiveness a n d  effic iency of Fu n d  progra m m i n g  a n d  the socio-econom­

i c  i mpact .  It sha l l  be carr ied out  for  each of the objectives and sha l l  a i m  

to d raw con c lus ions  for t h e  pol i cy on economic  a n d  soci a l  cohes i on . It 

sha l l  i dentify the factors contri but i n g  to the success or fa i l u re of the i m ­

plementati on o f  operat iona l  progra mmes a n d  i dentify g o o d  pract ice.  Ex 

post eva l uat ion  s h a l l  be comp leted by 3 1  December 20 1 5 .  

CHAPTER 11 
Reserves 

Art i c l e  50 

National  performance rese rve 

1. At its own i n i t iat ive,  a Member  State may dec ide to esta b l i sh  a nat iona l  

performa n ce reserve for t h e  Convergence objective a n d/or t h e  Reg iona l  

com peti t iveness a n d  e m ployment objective,  cons ist i n g  of 3 % of  i t s  to­

ta l a l l ocati on for each one .  

2 .  Where a M e m ber State has  dec ided to  esta b l i sh  such a reserve, i t  s h a l l  a s ­

sess u nder each of  the  objectives n ot l ater tha n  3 0  June  2 0 1 1  the per­

form a n ce of i ts operationa l  prog ra m mes.  

3 .  N ot later tha n  3 1  December 2 0 1 1 ,  on the bas is  of proposa l s  from and i n  

c lose consu ltat i on with each Member  State concerned ,  the Com m i ss ion 

sha l l  a l locate the nat ion a l  performa n ce reserve.  

Art i c l e  51 

N ationa l  contingency reserve 

At its own i n it iat ive,  a Member State may reserve an a mount  of 1 % of the 
a n n u a l  Structu ra l  Fund contri but ion to the Convergence objecti ve and 3 
% of the a n n ua l  Structu ra l Fu n d  contri but ion to the Reg i o n a l  competi ­
t iveness a n d  em ployment obj ective to cover u nforeseen loca l or sectora l 
cr ises l i n ked to econom ic  a n d  soci a l  restructu r i ng  or to the  conseq uenc­
es of the open i n g  u p  of tra d e .  The M e m ber State may a l l ocate the re­
serve for each objective to a spec ific nat iona l  progra mme or with i n  oper­
ati ona l  prog ra mmes.  
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TITLE V 

FINANCIAL CONTRIBUTION FROM THE FUNDS 

C HAPTER I 
Contri bution from the fu nds 

Art i c le  52 

M o d ulation of the co ntri bution rates 

The contribut ion from the Funds  may be mod u lated in the l i g ht of the fol low­
i n g : 

130 

(a) the  g rav i ty  o f  the  s p e c i fi c  prob lems,  i n  part icu l a r  o f  a n  econ omic ,  
soc ia l  or  terr itor i a l  nature;  

(b) the  i m porta n ce of each  pr i or ity ax is for the Commun ity 's pr ior i ­
t ies  a s  set out  i n  the  Com m u n ity strate g i c  g u i d e l i nes  on  cohes i o n ,  as  
we l l  a s  for nat iona l  and reg i o n a l  pr i or it i es ;  

(c) protect ion  a n d  i m p rovement  of  the env i ron ment,  pr i nc i pa l ly  throug h  
t h e  a pp l i cat ion  o f  t h e  precauti o n a ry pri n c i p l e ,  t h e  pri nc i p l e  o f  p re­
vent ive a ct i o n ,  and the  pol l u ter- pays pr i nc ip le ;  

(d )  the  rate of mob i l i sat ion  of  pr ivate financ ing ,  i n  parti c u l a r  u n d e r  pub­
l i c- pr ivate pa rtn e rs h i ps ,  i n  the  fi e lds  concern ed;  

(e)  the  i nc l u s i o n  of i n te rreg i o n a l  cooperat ion  a s  referred to i n  Arti c le  
37 (6) ( b) under  the  Convergence a n d  Reg iona l  compet it iveness a n d  
emp loyment  obj ect ives;  

(f) u n d e r  the  Reg i o n a l  compet it ive ness and emp loyment object ive, the 
covera g e  of a re a s  w ith  a geogra p h i c a l  or  natura l  h a nd i c a p  defi ned 
a s  fo l l ows :  

( i )  i s l and  M e m be r  States e l i g ib le  u n d e r  the  Cohes ion  Fu nd ,  a n d  othe r  
i s l a n d s  except t h o s e  on  wh i ch  the  c a p i t a l  of a M ember State i s  s i ­
tuated or  w h i c h  have a fi xed l i nk  to the  m a i n l a n d ;  

( i i )  m o u n ta i n o u s  a reas  a s  defi ned  by t h e  nati o n a l  l eg i s l at ion o f  t h e  
M e m be r  State; 

( i i i )  s p a rse ly  ( less th a n  50  i n h a b i tants  per  s q u a re k i lometre) a n d  
very spa rse ly ( less  t h a n  8 i n h a b i tants  p e r  s q u a re k i lometre) po­
p u l ated a reas ;  

( i v) the  a reas  wh ich  were extern a l  borders of  the  Commun ity on 3 0  
A p r i l  2 0 04 a n d  w h i c h  cea sed t o  be so  on  t h e  d a y  after that date .  



Art i c le  53  

Contribution f r o m  the Funds 

1 .  The contri but ion from the Fu nds ,  at  the l evel of operat i o n a l  prog ra m m es ,  
sha l l  be ca lcu l ated with referen ce to :  

( a )  e i t her  the  tota l  e l i g i b l e  expe n d i tu re i n c l u d i n g  pub l i c  a n d  pr ivate ex­
pend itu re;  

(b) or  the pub l i c  e l i g i b l e  expen d i ture .  

2 .  The contri but ion from the Fu nds  at  the  l evel of  operationa l  progra mmes 
under  the Convergence and Reg i o n a l  compet it iveness and employment 
objectives s h a l l  be s u bject to the cei l i n g s  set out in An n ex III .  

3 .  For operati ona l  prog ra m mes u nder  the E u ropea n territori a l  cooperat ion 
object ive in w h i ch at l east one  part ic i pant  belongs to a M ember State 
whose average  G D P  per ca p ita for the per iod 2 0 0 1  to 2003 was be­
low 8 5 %  of the EU-25  average d u ri n g  the same period ,  the contri but ion 
from the ERDF sha l l  n ot be h i g h e r  than 8 5  % of the e l i g i b le  expend iture.  
For a l l  other  operati ona l  prog ra m m es ,  the  contri but ion from the ERDF 
s h a l l  not be h igher  than 7 5  % of the e l i g i b le  expend i tu re co-fin a n ced by 
the ERDF. 

4. The contri but ion from the Funds  at the pr i ority ax i s  l evel s h a l l  n ot be sub­
ject to the cei l i n g s  set out i n  para g ra p h  3 a n d  i n  Annex I l l .  H owever, i t  
sha l l  be fixed so as  to ensure comp l i a nce with the max imum a mount  
of  contri but ion from the Fu n d s  a n d  the  max i m u m  contri but ion rate per  
Fu n d  fixed at the  level of  the operationa l  prog ra m m e .  

5 .  For operati o n a l  prog ra mmes co-fi n a n ced jO int ly :  

(a )  by the  E R D F  a n d  the  Cohes ion  Fu n d ;  or  

(b) by  the  a d d it i ona l  a l locat i o n  for  the  outermost reg i o n s  provided for 
in Annex  I l ,  the E R D F  a n d/or the Cohes ion  Fu n d ,  the dec i s ion  adop­
t i n g  the  operat i o n a l  prog ra m m e  sha l l  fi x  the  max imum rate  and  the  
max i m u m  a m o u nt of t h e  contr i but ion  for  each Fu n d  a n d  a l l ocat ion 
sepa rate ly. 

6. The Commiss ion 's dec is ion a dopti n g  a n  operationa l  prog ra m m e  s h a l l  fix 
the maxi m u m  rate and the max i m u m  a mount  of  the contri but ion from 
Fu nd  for each operat i ona l  prog ra m m e  a n d  for each pr iori ty ax i s .  The 
dec is ion s h a l l  show separately the a ppropri at ions for reg ions  rece iv i ng  
tra n s i ti ona l  su pport .  

Arti c l e  54 

Other provis ions 

1 .  The contri but ion from the Fu nds  for  each pr iority ax i s  sha l l  not be less  tha n  
2 0  % o f  t h e  e l i g i b l e  pub l i c  expend itu re .  
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2 .  Tech n i ca l  ass i stance measures imp lemented at the i n it iat ive of or on beha l f  
of the Comm iss ion may be fi n a n ced at the rate of  1 00 % .  

3 .  D u ri n g  the  per iod o f  e l i g i b i l i ty referred t o  i n  Art ic le 56 ( 1 ) :  

(a) a pr i or ity a x i s  may receive ass i sta n ce from on ly  one Fu nd  a n d  one 
object ive at  a t ime;  

( b) a n  o perat i on  may receive a ss i stance  from a Fu nd  under  on ly  one 
operat i o n a l  p rog ra m m e  at  a t ime;  

(c) a n  operat ion  sha l l  n ot rece ive a n  a s s i sta n ce from a Fu nd  h i g her  
th a n  the  tot a l  pub l i c  expend i ture a l l ocated . 

4. For State a i d  to e nterprises with i n  the mea n i n g  of Art ic le 87 of the Treaty, 
p u b l i c  a i d  g ra nted u nder operati ona l  progra mmes s h a l l  observe the ce i l ­
i n g s  o n  State a i d .  

5 .  A n  expend itu re co-fi n a nced by the Fu nds  s h a l l  n ot rece ive ass ista nce from 
a n other Com m u n ity fi n a n ci a l  i n stru ment .  

C HAPTE R  I I  

R eve n u e-g enerating projects 

Arti c le  55 

Reve n u e - g e n e rati ng projects 

1 .  For the pu rposes of th i s  Reg u l at ion ,  a revenue-generati n g  project means 
a n y  operat i on  i n vo lv i n g  a n  i nvestment i n  i n frastructu re the use of  wh ich  
i s  subject to c h a rges borne d i rectly by u sers or any  operation i nvolv­
i n g  the sa le  or  rent of l a n d  or b u i l d i n g s  or any other prov is ion  of serv ic­
es a g a i nst payment .  

2 .  E l i g i bl e  expe n d itu re on reve n u e-generati n g  projects sha l l  n ot exceed the 
cu rrent va l u e  of the i n vestment cost less the cu rrent va l u e  of the net 
reve n u e  from the  i nvestment over a specific reference per iod for :  

(a )  i nvestments  i n  i nfra structu re; or  

( b) oth er  proj ects where i t  i s  poss i b le  to object ive ly est i mate the reve­
n u es in a dva n ce .  

Where not a l l  the i n vestment cost i s  e l i g i b le  for  co-fi n a nc i ng ,  the net  revenue  
s h a l l  be a l l ocated pro  rata to the e l i g i b le  a n d  non-e l i g i b le  parts of  the i n ­
vestment cost .  I n  the ca l cu l a t ion ,  the manag ing  a uthority sha l l  ta ke ac­
cou nt of the  reference per iod a ppropri ate to the category of i nvestment 
con cerned ,  the category of project, the profita b i l ity norma l ly  expected 
of the category of i n vestment concerned,  the a pp l i cat ion of the po l l uter­
pays pri nc i p l e ,  a n d ,  if a ppropri ate ,  cons iderat ions of equ i ty l i n ked to the 
relat ive prosperity of the M e mber State concerned . 
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3 .  Where it i s  objectively not possi b le to esti mate the reven u e  i n  a dva n ce,  the 
revenue  generated with i n  five yea rs of the complet ion of a n  operat ion 
sha l l  be ded ucted from the expend i ture decl a red to the Commiss ion . The 
deduct ion sha l l  be made by the cert ify i ng  authority at  the latest at par­
t i a l  or at fi n a l  c losu re of the operati o n a l  prog ramme .  The app l i cat ion for 
payment of the fi n a l  ba l a n ce sha l l  be corrected accord i ng ly. 

4.  Where, at the l atest th ree yea rs after c losure of the operati ona l  pro­
g ra m me, i t  i s  esta b l i shed that an operati on  has generated revenue  that 
has  not been ta ken i nto a ccou nt  u nder paragraphs  2 and 3 ,  such reve­
n u e  sha l l  be refu nded to the genera l  budget of the E u ropean U n ion i n  
proport ion t o  t h e  contri but ion from t h e  Fu nds .  

5 .  Without prej u d i ce to  the i r  ob l i gat ions under  Art ic le 7 0 ( 1 ) ,  M ember States 
may adopt procedu res proporti onate to the amou nts concerned for mon­
itori ng  revenues generated by operat ions  whose tota l cost i s  be low EUR 
200 000 .  

6 .  Th i s  Art ic le sha l l  n ot app ly  to projects subj ect to the ru les on State a id  
with i n  the mea n i n g  of  Art ic le 87 of the Treaty. 

CHAPTER I I I  

El ig ib i l ity of expenditure 

Arti c le  56 

E l i g i b i l ity of expend iture 

1.  Expend i ture,  i n cl u d i n g  for major proj ects , sha l l  be e l i g i b l e  for a contri bu ­
t ion from the Fu nds  i f  i t  h a s  actua l l y  been  pa id  between the  date of  sub­
m iss ion  of  the operationa l  progra m mes to the  Commiss ion  or from 1 
J a n u a ry 2007,  w h i chever i s  earl i e r, a n d  3 1  December 2 0 1 5 .  Operations  
m u st n ot have been  completed before the sta rti n g  date for  e l i g i b i l i ty. 

2. By way of derogat ion from pa ragra ph 1 ,  i n -k i nd  contri but i ons ,  deprec iat ion 
costs a n d  overheads may be treated as  expen d i ture pa id  by benefic ia ri es 
i n  i m plement i n g  operat i ons u nder the fol l ow ing  con d iti ons : 

(a) the  e l i g i b i l i ty ru les  l a i d  down u n d e r  paragraph 4 prov ide  for the  e l i ­
g i b i l i ty o f  such  expend i ture;  

(b) the  amount  of the expend i ture is  j u st ified by a ccou nt i ng  docu ments 
hav i ng  a probat ive va l u e  equ iva lent  to i nvo ices;  

. 

(c) i n  the case of i n -k i nd  contr i but i o n s, the  co-fi n a n c i n g  from the Funds  
does not  exceed the  tota l  e l i g i b le  expend i tu re excl u d i n g  the  va l u e  of 
such  contr i but ions .  

3 .  Expend i ture sha l l  be el i g i bl e  for  a contri but ion from the Fu nds  on ly  where 
i ncu rred for operat i ons  dec ided on by the m a n a g i n g  authori ty of the op-
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erationa l  prog ra m m e  concerned or u nder  i ts respons ib i l i ty, i n  a ccorda nce 
with criteri a fixed by the mon itori n g  committee. New expend i ture ,  add­
ed at the moment of  the rev is ion  of  a n  operat i ona l  prog ra m m e  referred 
to in Artic le  3 3 ,  s h a l l  be e l i g i b l e  from the d ate of the submiss ion  to the 
Commiss ion  of the req uest for revis ion  of the operat iona l  progra m m e .  

4 .  T h e  ru les on the e l i g i bi l ity o f  expend itu re s h a l l  be l a i d  d o w n  at nat ion a l  lev­
e l  s u bj ect to the except ions prov ided for in the specific Reg u l at ions for 
each Fu n d .  They sha l l  cover the ent i rety of the expend i ture decl a red u n ­
d e r  t h e  operat i ona l  progra m m e .  

5 .  Th is  Art ic le s h a l l  be without prej u d i ce t o  the expend i ture referred to i n  Ar­
t ic le 4 5 .  

C HAPTER I V  

D u rabi l ity of  operations 

Arti c le  5 7  

D u ra b i l ity of operations 

1 .  The M ember State or manag i ng  a uthority s h a l l  ensure that a n  operat ion 
reta i n s  the contri but ion from the Fu nds  on ly i f  that operat ion d oes n ot,  
with i n  five yea rs from the comp let ion of the  operat ion or th ree yea rs 
from the completi on of the operat i on i n  Member States wh i ch have exer­
c ised th e opti on of red uc i ng  that  t i me l i m i t  for the m a i ntenance of a n  i n ­
vestment or  jobs created b y  S M Es ,  undergo  a su bstant i a l  mod ifi cation : 

Ca) affect i n g  i ts  nature or i ts  i m plementat i on  cond i t ions  or g i v i n g  to a 
fi rm o r  a p u b l i c  body a n  u n d u e  advantage;  a n d  

Cb) resu l t i ng  e i ther  from a c h a n ge i n  t h e  nature o f  owners h i p  o f  a n  i tem 
of i nfrastructu re o r  the  cessat ion of a product ive a ct iv ity. 

2. The Member State and the m a n a g i n g  a uthority s h a l l  i nform the Commis­
s ion  i n  the a n n u a l  i m pl ementation report referred to in  Art ic le  67  of any 
mod ificat ion referred to i n  pa ra g ra ph 1 .  The Comm i ss ion  sha l l  i n form the 
other Member  States . 

3 .  S u ms u ndu ly  pa i d  s h a l l  be recovered i n  a ccord a n ce with Art ic les 98 to 
1 02 .  

4 .  T h e  Member States a n d  t h e  Commiss ion  s h a l l  ensure that u n derta ki ngs  
wh ich a re or have been  s u bj ect to a proced u re of recovery i n  accord a n ce 
with para g ra ph 3 fol lowi ng the tra nsfer of a produ ct ive a ct iv ity with i n  a 
M ember State or to a n other Member State d o  n ot benefit from a contri ­
but ion from the Fu nds .  
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TITLE VI 

MANAGEMENT, MONITORING AND CONTROLS 

CHAPTER I 
Management a n d  control systems 

Arti c le  58 

G e neral  pr inc ip les  of the managem ent and control  syste ms 

The m a n a gement and control systems of operati ona l  progra m m es set up by 
M e m ber States s h a l l  prov ide  for :  

(a) the  defin i t i on  o f  the  funct ions  of t h e  bod i e s  concerned i n  m a n a g e­
ment  a n d  control  a n d  the  a l l ocat ion  of fu n cti o n s  w ith i n  each  body;  

( b) com p l i a n ce w ith  the  pr i nc i p l e  of separat ion  of fu n ct io n s  between 
and with i n  such bod ies ;  

(c) p roced u res for  ensur ing  the  correctness and reg u l a r ity of  expe n d i ­
t u re decl a red  u n d e r  the  operat i o n a l  programme;  

(d )  rel i a b l e  accou nt i n g ,  mon i tor i n g  and  financ i a l  reporti n g  systems i n  
computer ised form; 

(e) a system of report i ng  a n d  m o n i tor i ng  where the respons ib le  body 
entru sts the execut ion of tasks to a n other  body; 

(f)  a rra ngements for a u d it i n g  the  fu n ct ion i n g  of the  systems;  

(g) systems and  proced u res  to e n s u re a n  a d e q u ate aud i t  tra i l ;  

( h) report i n g  a n d  mon itor i n g  p roced u res for i rreg u l a r i t ies  a n d  for t h e  
recovery o f  a m ou nts u n d u l y  p a i d .  

Art i c le  59  

Designation of  a uthorities 

1 .  For each operat iona l  prog ramme the M ember State shal l  deS i g n ate the  fo l­
lowi n g : 

(a) a m a n a g i n g  a uthor i ty :  a nati o n a l ,  reg i o n a l  or loca l  p u b l i c  a u th o rity 
o r  a p u b l i c  or  pr ivate body des ig n ated by the  M e m be r  State to ma­
nage the  operat io n a l  progra m m e ;  

( b) a cert ify i n g  a uth or ity :  a nati o n a l ,  reg i o n a l  or  loca l  p u b l i c  a uthority 
or  body deS ignated by the Member  State to certify statement  of ex­
pend i ture a n d  a p p l i cat i o n s  for payment before they are sent  to the  
Commiss ion ;  

(c) a n  a u d i t  a uthor ity : a nat iona l ,  reg i o n a l  o r  loca l  pub l i c  a uthority or 
body, fu n cti o n a l l y  i ndependent  of the  m a n a g i n g  a uthority and the  
cert ify i n g  authority, des ig nated by the  Member  State for each ope-
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rati o n a l  prog ra m m e  a n d  respo n s i b l e  for verifyi n g  the  effective fu n­
cti o n i n g  of the  management and contro l  system . The same authority 
may be d e s i g n ated for more than  one operati ona l  programme .  

2 .  The Member State may des ignate one or more i n termed iate bod ies to  car­
ry out some or a l l  of the tasks of the m a n a g i n g  or cert ify ing  a uthority 
under  the respons ib i l i ty of that authority. 

3 .  The Member State s h a l l  l ay  down ru les govern i n g  its re lat ions with the a u ­
thor it ies referred t o  i n  para g raph  1 a n d  the i r  re lat i ons  w i t h  t h e  Com mis­
s ion .  Without prej u d ice to th i s  Reg u lati o n ,  the Member State sha l l  lay 
down the mutu a l  re lat ions between the auth orit ies referred to in  pa ra­
g ra p h  1 ,  wh i ch sha l l  ca rry out the i r  tasks i n  fu l l  a ccord a n ce w i th  the i n ­
stituti o n a l ,  lega l  a n d  fi n a nc ia l  systems of  the Member State con cerned .  

4 .  S u bject to Art ic le  58(b) ,  some or a l l  of  the a u th orit ies referred to i n  pa ra­
g raph  1 may be part of  the same body. 

5 .  Specifi c  ru les on management a n d  control a re l a i d  down i n  the Regu l at ion 
( EC) No  1 080/2006 for operati ona l  progra mmes u n der the Europea n ter­
ritori a l  cooperat ion objective. 

6 .  The Com m i ss ion  sha l l  adopt i mplement i ng  ru les of Art ic les 60,  61 and 62 
in accord a n ce with the procedure referred to in Art ic le  1 0 3 ( 3 ) .  

Art ic le  60  

Functi ons of the m a n a g i n g  author ity 

The m a n a g i n g  a uthority sha l l  be respons ib le  for m a n a g i n g  and i m plement i ng  
the operat i ona l  programme i n  accord a n ce w i th  the pri nc i p l e  of  sou nd fi ­
nanc i a l  m a n a gement a n d  i n  parti cu l a r  for :  
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(a) e n s u ri n g  t h a t  operat ions  a re se lected for fu n d i n g  i n  a ccord a n ce with 
the  cr i ter ia  a pp l i cab le  to the  operat iona l  progra m m e  and that  they 
com p ly  w ith  a pp l i c ab le  Commun ity and nat iona l  ru les for the  who le  
of  t h e i r  i m pl e mentat ion per iod ;  

(b) ver ify i n g  that the  co-fi n a n ced prod u cts and serv ices a re de l i vered 
and that the  expend i ture dec lared by the benefi c i a ries  for opera­
t ions  has a ctua l l y  been i n cu rred and comp l i es  w ith  Com m u n ity a n d  
nat i o n a l  ru les ;  ver ifi cat ions  on-the-spot o f  i n d i v i d u a l  operat i ons  may 
be ca rr ied out  on a s a m p l e  bas is  in  a ccord a n ce with  the  deta i led  ru­
les  to be adopted by the  Commiss ion  in  a ccord a n ce with the  proce­
d u re referred to in  Art i c le  103 (3) ;  

(c) ensur i ng  that there i s  a system for record i n g  and stor i ng  i n  compu­
ter ised form account i ng  records for  each  operat i on under  the  ope­
rat i ona l  prog ra mme a n d  that  t h e  data  on  i mpl ementat ion  n ecessary 
for fi n a n c i a l  m a n a gement ,  mon itor i n g ,  ver ifi cat i ons ,  a u d i ts a n d  eva ­
l u at ion  a re co l l ected ;  



(d ) e n s u r i n g  that  benefi c i a ries  a n d  oth e r  bod ies  i nvolved i n  the i m p le ­
mentat ion of  operat i ons  m a i n ta i n  e i ther  a sepa rate a ccou nt i n g  sy­
stem or an adequate a ccount i n g  code for a l l  tra n s a ct ions  re lat i n g  to 
the operat i on  w i thout  prej ud i ce to nat iona l  a ccount i n g  ru les ;  

(e) e n s u ri n g  that  the  eva l u at ions  of  operat i o n a l  prog ra mmes referred 
to in Arti c le  48(3) a re ca rr ied out in a ccord a n ce with Art i c le  47; 

(f) sett i n g  up proced u res to e n s u re that al l  documents reg a rd i n g  ex­
pend i ture a n d  a u d its req u i red to e n s u re an a d e q uate a u d i t  tra i l  a re 
h e l d  i n  a ccord a n ce w ith  the  req u i rements of Arti c le  9 0 ;  

( g )  e n s u ri n g  t h a t  the  cert i fy i n g  a uthor ity rece ives a l l  n ecessa ry i nfor­
mat ion  on the  proced u res a n d  ver ificat i ons  carr ied out  i n  re lat ion  to 
expend i tu re for the p u rpose of cert ificati on ;  

( h) g u i d i n g  the  work  of  t h e  mon i tori n g  committee a n d  prov i d i n g  i t  w i th  
the  d oc u ments req u i red  to perm i t  the q u a l i ty o f  the i m p lementat ion  
of the  operat i o n a l  progra m m e  to be mon i tored i n  the  l i g ht of i ts  spe­
c ific  goa ls ;  

( i )  d ra w i n g  u p  and ,  after  a pprova l by  the mon i tor i n g  committee, sub­
m itt i n g  to the  Commiss ion  the  a n n u a l  a n d  fina l  reports on i m pl e ­
m e ntat i o n ;  

( j )  e n s u r i n g  compl i a n ce w i t h  the  i nformat ion a n d  p u b l i c i ty req u i re­
m ents l a i d  down i n  Art i c le  69;  

( k) provi d i n g  the  Com m i ss ion  w ith  i nformat ion to a l low i t  to appra i s e  
m a j o r  projects .  

Art i c le  61  

Funct ions of  the certify ing  a uthor ity 

The cert ify i ng  a uth ority of an operati ona l  prog ramme s h a l l  be respons i bl e  i n  
part i cu l a r  for :  

( a )  d raw i ng  u p  a n d  s u b m itt i n g  to the  Commiss ion  cert ified statements 
of expen d i tu re a n d  a p p l i cati o n s  for payment;  

( b) cert ifyi n g  that :  

( i )  the  statement  of expen d i tu re i s  accurate, resu lts from rel i a b l e  
accou nt i ng  systems a n d  i s  b a s e d  on ver ifia b le  s u p port i n g  d o c u ­
ments;  

( i i )  the  expen d i tu re dec l a red comp l i es  with app l i cab le  Com m u n ity 
and nat ion a l  ru les  and has  been i nc u rred i n  respect of operat i o n s  
se l ected for fu n d i n g  i n  a ccord a n ce w i t h  t h e  cr iter i a  a p pl i ca b le  to 
the prog ra m m e  a n d  compl y i n g  with Comm u n ity a n d  nat ion a l  ru ­
l es ;  

(c) ensur i ng  for the pu rposes of cert ificat ion  that  i t  h a s  rece ived a d e ­
q u ate i nformati on  from t h e  m a n a g i n g  a uthor ity on  the  p roce d u res 
and verificat ions  carr ied out in  re lat ion to expe n d i t u re i nc l uded  i n  
statements o f  expen d itu re; 
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(d) ta k i n g  a ccount  for cert ificat ion  p u rposes of the  resu lts of a l l  a u d its 
ca rr ied out by or under  the  res po n s i b i l i ty of the a u d i t  authority;  

(e) m a i n ta i n i n g  a ccount i n g  records i n  computer ised form of expend i tu ­
re  dec l a red  to the  Commi ss i o n ;  

(f) keep i n g  a n  a ccount o f  amou nts recoverab le a n d  o f  amou nts with­
d rawn fol l ow ing  cance l l at ion  of a l l  or  part of the contr i but ion for an 
operat i o n .  Amounts  recovered s h a l l  be repa id  to the general  budget 
of the E u ropean U n i o n  pr ior  to the  c losure of the operat iona l  pro­
gramme by deduct i ng  them from the next statement of expend iture .  

Arti c l e  62 

F u n ctions of the a u d it a utho rity 

1 .  The a u d it a uthority of an operat iona l  prog ra m m e  sha l l  be respons ible  i n  
p a rt icu l a r  for :  

138  

(a) e n s u ri n g  t h a t  a u d its are  ca rr ied o u t  t o  ver ify the  effect ive funct io­
n i n g  of the  m a n a gement  and control  system of the  operat i ona l  pro­
g ra m m e ;  

( b) e n s u ri n g  t h a t  a u d its a re ca rr ied out  o n  operat ions  o n  the  bas i s  o f  a n  
a ppropr i ate s a m p l e  to ver ify expen d it u re decl a red ;  

(c) present i n g  to the  Commiss ion  w ith i n  n i ne  months of  the a p p rova l 
of the  operat i ona l  prog ra mme a n  a u d i t  strategy coveri n g  the  bod ies  
w h i c h  w i l l  perform the a u d its referred to u nder  po ints  (a) a n d  (b ) ,  the  
method to be used ,  the  s a m pl i n g  method for  a u d its on operat i ons  
a n d  the  i n d i cat ive p la n n i n g  of a u d its to ensure that the m a i n  bod ies  
a re a u d ited a n d  that  a u d its are  spread  even ly  throughout  the  p ro­
g ra m m i n g  per i od .  Where a common system app l ies  to severa l ope­
rati o n a l  prog ra mmes,  a s i n g l e  a u d it strategy may be subm i tted . ;  (d)  
by 3 1  December each  yea r from 2008 to 201 5 :  ( i )  su bm itt i ng  to the  
Commiss i on  an  a n n ua l  control  report setti n g  out the  fi n d i n g s  of  the 
a u d its ca rr ied out  d u ri n g  the  prev ious  1 2  month-per iod e n d i n g  on 30 
J u n e  of the  yea r concerned i n  a ccord a nce with the  aud i t  strategy of  
the operat i o n a l  progra mme and reporti n g  any  s h o rtcom i n g s  fou nd  in  
the systems for  the  management  and control  of the  p rogra mme.  The 
fi rst report to be submi tted by 3 1  December 2008 sha l l  cover the pe­
r iod from 1 J a n u a ry 2007 to 30  J u n e  2008.  The  i n formati on  concer­
n i n g  the  a u d its  c a rr ied out after 1 J u l y  2015  s h a l l  be i nc l uded i n  the 
fina l  contro l  report su pport i n g  the  c losure decl a rat ion referred to i n  
po int  (e) ; ( i i )  i s su i n g  a n  o p i n i o n ,  on  t h e  bas i s  o f  t h e  controls a n d  a u ­
d its  that  h ave been carr ied o u t  u nder  i ts  respon s i b i l i ty, a s  t o  whether 
the  m a n agement  and contro l  system fu nct ions  effect ively, so as  to 
prov ide  a reasonab le  assura n ce that  statements of expen d i ture pre­
sented to the  Commiss ion  a re correct and a s  a consequence rea so­
n a b l e  a s s u ra n ce that  the  u n der ly i n g  tra n sact ions  a re lega l  and regu ­
l a r; ( i i i ) s u b m itt i n g ,  where a pp l i c ab le  u n d e r  Arti c le  88 ,  a dec larat ion  
for pa rti a l  c losure a ssess i n g  the  l ega l i ty and reg u l a r ity of the expe n -



d i ture concerned .  When  a common system a pp l i es  to severa l  ope­
rat iona l  progra mmes,  t h e  i n format ion referred to in  po int ( i )  may 
be g rou ped i n  a s i n g l e  report,  and the  opi n i o n  and decl a rat ion  i s su ­
ed under  pO i nts ( i i )  and  ( i i i )  may  cove r a l l  the  operat i ona l  prog ra m­
mes concerned ;  (e) s u b m itt i n g  to the Commiss ion  at the l atest by  3 1  
M a rch 2 0 1 7  a c losure dec l a rat ion  assess i n g  the  va l i d i ty o f  t h e  a p p l i ­
cat ion for payment o f  the  fi n a l  b a l a n ce a n d  the  l ega l i ty a n d  reg u l a ­
r ity o f  the  u nd e rly i ng  tra n s a ct ions  covered b y  the  fi n a l  statement of 
expend i ture, w h i c h  s h a l l  be s u pported by a fi n a l  control  report .  

2 .  The aud i t  a uthority sha l l  ensu re that  the a u d i t  work ta kes accou nt  of i n ter­
nationa l l y  accepted aud i t  sta n d a rd s .  

3 .  Where t h e  a u d i ts a n d  contro ls  referred t o  i n  pa ragraph l (a )  a n d  (b)  a re 
ca rried out by a body othe r  than  the a u d it authori ty, the a u d it a uthor i­
ty s h a l l  ensure that such bod ies  h ave the n ecessary fu nctiona l  i nd epend­
ence.  

4 .  The Commiss ion  sha l l  prov ide  its comm ents on  the a u d i t  strategy present­
ed u nder  para g ra p h  l (c) no l ater th a n  th ree months from recei pt there­
of. In  the a bsence of comments w ith i n  th i s  peri od it  sha l l  be con s idered 
to be accepted . 

M o n itoring comm ittee 

C HAPTER I I  

M o n itoring 

Art i c le  63 

1 .  The Member State s h a l l  set up a mon itori n g  committee for each operat i on­
a l  programme,  i n  a g reement with  the m a n a g i n g  a uthori ty, with i n  th ree 
months from the date of the n ot ificati on  to the Member State of the de­
c is ion a pprov ing  the operationa l  prog ra m m e .  A s i n g l e  mon itori ng  com­
mittee may be set u p  for severa l operat i ona l progra m mes.  

2 .  Each mon itori ng  committee sha l l  d ra w  u p  its ru les of proced u re with i n  the 
i n st itutiona l ,  lega l  a n d  fi n a nc i a l  fra m ework of the  Member State con­
cerned and adopt them i n  a g reement with the  m a n a g i n g  a uthori ty in  or­
der to exerc ise i ts m iss ions  i n  a ccord a n ce with th i s  Reg u lati o n .  

Art i c l e  64  

Composit ion 

1 .  The mon i tor i ng  committee sha l l  be cha i red by a representative of the Mem­
ber  State or  the  m a n a g i n g  a uthor ity. I ts  compos it ion sha l l  be dec ided by 
the M ember State in a g reement with the  m a n a g i n g  a uthority. 
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2 .  At its own i n i t iat ive or at the req uest of the mon i tori ng  comm ittee, a rep­
resentat ive of the Commiss ion s h a l l  pa rt ic i pate in the work of the mon­
itori n g  committee i n  a n  a dvi sory capa city. A representative of the EIB  
a n d  the E l F  may parti c i pate i n  a n  a dv isory capacity for those operationa l  
prog ra mmes to  wh ich  the E IB  or the E lF  m a kes a contri but ion . 

Art i c le  65  

Tasks 

The mon itori n g  committee s h a l l  sati sfy itself as  to the effectiveness and q u a l ­
i t y  o f  t h e  i m plementation o f  t h e  operat i ona l  programme,  i n  accordance 
with the fo l lowi n g  prov is ions : 

(a) it s h a l l  cons i der  a n d  a pprove the cr i ter ia  for se lect i ng  the opera­
t ions fi n a n ced with i n  s i x  months of the  a pprova l of the operat i o n a l  
progra m m e  a n d  a pprove a ny rev i s ion  o f  t h o s e  cr i ter ia  i n  accord a n ce 
with  prog ra m m i n g  n eeds ;  

( b) i t  sha l l  peri o d i c a l l y  rev iew progress made  towa rds a c h i ev i ng  the 
spec ific ta rgets of the  operat i ona l  prog ra mme on  the  bas is  of docu­
ments s u b m itted by the  m a n a g i n g  authority;  

(c)  i t  s h a l l  exa m i n e  the resu lts of i m plementat io n ,  parti cu l ar ly the 
a c h i evement  of the  ta rgets set for each pr i or ity ax is  and the  eva l u a ­
t i o n s  referred t o  i n  Art i c le  48(3) ;  

(d) i t  sha l l  cons ider  and  a pprove the a n n u a l  and  fina l  reports on i m p le­
mentat ion  referred to i n  Arti c le  67;  

(e) i t  s h a l l  be  i n formed of the a n n u a l  control  report, or  of the  pa rt of 
the report referri n g  to the operat iona l  progra m m e  concerned , a n d  
o f  a ny rel eva nt comments t h e  Commiss ion  m a y  m a ke afte r exa m i ­
n i n g  that  report or  re l at i n g  t o  t h a t  part o f  the  report; 

(f) i t  may propose to the m a n a g i n g  a uth or ity a ny rev i s i on  or  exa m i n a ­
t i o n  o f  t h e  operat i o n a l  progra mme l i ke ly  t o  m a ke poss ib le  t h e  at­
ta i n ment  of the Fu n d s '  objectives referred to i n  Arti c l e  3 or to i m p ro­
ve its m a n a gement ,  i n c l u d i n g  i ts  fi n a n c i a l  m a n a gement ;  

(g) i t  sha l l  cons ider  and a pprove a n y  propos a l  to amend the content  of  
the  Commiss ion  dec is ion  on the  contr i but ion  from the Funds .  

Art i c le  66  

Arra n g e m e nts f o r  m o n ito r ing 

1 .  The m a n a g i n g  a uthority a n d  the mon itor i n g  comm ittee sha l l  ensure the  
q u a l i ty of  the  i m plementat ion of  the  operat i ona l  programme .  

2 .  The manag i ng  a uthority a n d  the  mon i tori n g  com mittee sha l l  ca rry out  mon­
itori ng  by reference to  fi n a nc ia l  i n d i cators a n d  the  i n d i cators referred to 
i n  Art ic le  3 7 ( 1 ) (c)  spec ified in the operati ona l  programme .  Wh ere the 
nature of the ass ista nce permits ,  stat ist ics sha l l  be broken down by sex 
and by the s ize of the reci p ient  u n d e rtak i ngs .  
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3 .  Data exchange  between the Comm i ss ion  a n d  the Member  States for th i s  
pu rpose sha l l  be  ca rried out e lectron i ca l l y, i n  accord a n ce w i th  the i m ple­
menti ng ru les of  th i s  Reg u l at ion adopted by the Commiss ion i n  a ccord­
a nce with the procedure referred to i n  Arti c le  1 0 3 ( 3 ) .  

Art i c l e  6 7  

A n n u a l  report a n d  fi n a l  report o n  i m ple mentat i o n  

1 .  For the  fi rst t ime i n  2008  a n d  by  30 J u n e  each  yea r, the  m a n a g i n g  a uthor­
ity sha l l  send the Commi ss ion an a n n u a l  report a n d  by 31 M a rch 2 0 1 7  a 
fi n a l  report on the i m pl ementation of the operati ona l  prog ra m m e .  

2 .  T h e  reports referred t o  i n  para g ra ph 1 s h a l l  i n c lude the fol low i n g  i nforma­
t i on  i n  order to  obta i n  a c l ear  v i ew of  the i mp lementat ion of  the  opera ­
ti ona l  prog ramme : 

(a) the progress made  i n  i mp l ement i n g  the  operat io n a l  progra m m e  
a n d  pr i or ity a x e s  i n  re lat ion to the i r  spec ific ,  ver ifia b l e  ta rgets, w ith 
a q u a nt ificat i o n ,  wherever a n d  whenever they l e n d  themse lves to 
q u a nt i fi cat i on ,  u s i n g  the i n d i cators referred to in Art i c le  37(1) (c) at 
the l evel  of the  pr i or ity ax i s ;  

(b) the  fi n a nc i a l  i m pl e mentat io n  of the  operat i o n a l  progra mme,  d eta i ­
l i n g  for e a c h  pr i or ity a xi s :  

( i )  t h e  expend i ture pa i d  o u t  b y  t h e  benefic ia r ies  i n c l u ded i n  a pp l i ca ­
t ions  for payment sent to t h e  manag i ng  a uthority a n d  the  corre­
spo n d i n g  p u b l i c  contr i but ion ;  

( i i )  the tota l  payments  rece ived f rom the Commiss ion  a n d  q u a nt ifi­
cat ion of  the  fi n a n c i a l  i n d i cators referred to i n  Art i c l e  66(2) ;  a n d  

( i i i )  t h e  expend i ture p a i d  o u t  b y  t h e  body respon s i b l e  for m a k i n g  
payments to the benefi c i a ri es ,  

Where a ppropr i ate, fi n a n c i a l  i m p lementat ion i n  areas  rece iv i ng  
tra n s i t i ona l  su pport s h a l l  be presented sepa rate ly  w ith i n  each  ope­
rat iona l  prog ra mme; 

(c) for i nformat ion pu rposes on ly, the i n d i cat ive breakdown of the  a l l o ­
c a t i o n  o f  Fu n d s  b y  categor i es ,  i n  accord a n ce w i t h  the  i m plementa­
t ion  ru les  adopted by the Commiss ion  i n  a ccord a n ce w ith  the  p roce­
d u re referred to i n  Arti c l e  103(3) ;  

(d )  the steps ta ken  by the  m a n a g i n g  a uth ority or the  mon i tor i n g  com­
m ittee to e n s u re the q u a l i ty and effect iveness of i m p lementati o n ,  i n  
parti cu l a r : 

( i )  mon itor i n g  a n d  eva luat ion  measures,  i n cl u d i n g  data co l l ect ion  a r­
ra ngements;  

( i i )  a s u m m a ry of any s i g n ificant  problems encounte red in i mp le­
menti ng  the operat i o n a l  prog ra m m e  a n d  a ny measures take n ,  i n ­
c l u d i n g  t h e  response t o  comments m a d e  u n d e r  Art i c l e  6 8 (2) whe­
re  appropr iate; 

( i i i )  the  use made  of tec h n i ca l  ass i sta n ce; 
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(e) the mea s u res ta ken  to prov ide  i nformat ion on a n d  pub l i c i se  the 
operat i o n a l  progra m m e ;  

( f )  i nformat ion  a bout s i g n ificant  prob lems re lat i n g  t o  compl i a n ce with 
Comm u n ity l aw  which h ave been e n cou ntered i n  the  i mp lementa­
t ion  of the  operat i ona l  prog ra m m e  and the  mea s u res ta ken  to dea l  
w ith them;  

(g)  where a pp ropr i ate, the progress and fi n a n c i n g  of major  projects; 

( h) the use made  of ass i sta n ce re leased  fo l l ow ing  cance l l at ion  as  refer­
red to i n  Art ic le  98 (2) to the  m a n a g i n g  a uth or ity or to a n other  pub­
l i c  a uthority d u ri n g  the  per iod  of i m p l ementat ion  of  the  operat i o n a l  
prog ra m me;  

( i )  cases where a su bsta nt i a l  mod ificat ion  h a s  been detected under  Ar­
t i c le  57. The  brea dth of i nformat ion  transm itted to the  Commiss ion  
s h a l l  be proporti ona l  to the  tota l  a mount  of expe n d i ture of the ope­
rati ona l  prog ra m m e  concern e d .  Where a ppropr iate,  such  i nforma­
t ion may be prov ided i n  s u m m a ry form.  Informat ion referred to in  
po i nts (d ) ,  (g) ,  ( h) and ( i )  s h a l l  n ot be i n c l u ded i f  there h a s  been no 
S i g n ificant  mod ificat ion  s i nce  the  prev ious  report.  

3 .  The reports referred to in para g ra p h  1 s h a l l  be j u dged adm iss ib le  where 
they conta i n  a l l  the a ppropr iate i nformat ion l i sted i n  para g raph  2 .  The 
Commiss ion s h a l l  i n form the M e m be r  State on the admiss ib i l ity of the 
a n n u a l  report w ith i n  10 worki ng  days from the date of its recei pt .  

4 .  The Commiss ion  s h a l l  i nform the M e m ber State of its op in ion  on the con­
tent of an a d m i ss ib le  a n n u a l  report on  i m plementat ion submitted by the 
m a n a g i n g  a uthority with i n  two months from the date of recei pt. For the 
fi n a l  report on  an operationa l  prog ra m me,  the  t ime l i m it sha l l  be a max­
i m u m  of five months from the d ate of recei pt of a n  a d m i ss ib le  report .  If 
the Com miss ion  does n ot respond with i n  the time l i m i t  l a i d  down , the 
report sha l l  be deemed to be a ccepted . 

Arti c le  6 8  

A n n u a l  exa m i nation o f  progra m mes 

1 .  Every yea r, when the a n n u a l  report on i m plementat ion referred to in  Art ic le  
67 i s  subm i tted , the Com m iss ion and the m a n a g i n g  a uthority sha l l  ex­
a m i n e  the p rogress made in i mplement i ng  the operat iona l  prog ramme,  
the pri nc ipa l  resu lts ach ieved over the  prev ious  yea r, the  fi n a nc ia l  i m ple­
mentat ion and other factors with a v iew to i m prov ing  i mp lementatio n .  
A n y  aspects o f  the operat ion o f  the  m a n agement a n d  control system 
ra i sed in the l ast a n n u a l  control report, referred to in Art ic le 62 ( 1 ) (d ) ( i ) ,  
m a y  a l s o  b e  exa mi ned . 

2 .  After the exa m i nat ion referred to i n  para g ra ph 1 ,  the Comm i ss ion  may 
m a ke comments to  the Member  State a n d  the manag ing  a uthority, wh ich  
s h a l l  i nform the mon itori n g  committee thereof. The Member State sha l l  
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i nform the Commiss ion of the a ct ion taken i n  response to those com­
ments.  

3 .  When the ex post eva l uat ions  of ass i sta nce g ranted over the 2000 to 2006 
prog ra m m i n g  period , where a ppropriate, a re ava i l ab le ,  the overa l l  re­
su lts may be exa m i ned in the n ext a n n u a l  exa m i n at ion . 

CHAPTER III 
Information a n d  publ icity 

Art i c le  69 

Information a n d  p u b l i c ity 

1 .  The Member  State a n d  the m a n a g i n g  a uthority for the operati ona l  pro­
gramme s h a l l  prov ide  i nformat ion on a n d  pub l i ci se operat ions  a n d  co­
fi nanced prog ra mmes.  The i nformat ion s h a l l  be addressed to E u ropean 
U n i o n  c it izens and benefi c i a ri es  with the a im of h i g h l i ght i ng  the ro le  of 
the Com m u n ity and e n s u re that  ass ista n ce from the Fu nds  i s  transpar­
ent .  The Com m i ss ion  s h a l l  a dopt i mp lementi ng  ru les for th i s  Art ic le i n  
accordance with  t h e  procedu re referred t o  i n  Art ic le 1 0 3 ( 3 ) .  

2 .  T h e  m a n a g i n g  a uthor ity for t h e  operationa l  prog ramme s h a l l  be respons i ­
b le  for p u b l i ci ty i n  a ccord a n ce with the i m plementi n g  ru l es of th i s  Reg u ­
lat ion adopted b y  t h e  Commiss ion  i n  accorda nce with the  proced u re re­
ferred to i n  Art ic le  1 0 3 ( 3 ) .  

C HAPTER IV 
Responsi b i l it ies of Mem ber States a n d  of the Comm ission 

Sect i o n  1 
Responsib i l it ies of Member States 

Arti c le  70 

Management a n d  control 

1 .  M ember States s h a l l  be respons ib le  for the m a nagement a n d  control of op­
erati ona l  prog ra m m es ,  in parti cu l a r  th rough  the fol l ow i n g  measures : 

(a) e n s u ri n g  that  m a n a gement  a n d  control systems for operat i o n a l  pro­
grammes a re set up in a ccord a nce with  Arti c les  58 to 62 a n d  fun­
ct ion  effect ive ly ;  
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( b) prevent i n g ,  detecti n g  a n d  correct i n g  i rreg u l a r i t ies  a n d  recover i ng  
amou nts undu ly  pa id  togeth e r  w i th  i n terest on l ate payments whe­
re  a ppropr iate .  They s h a l l  n ot ify these to the  Commiss i on  a n d  keep  
the Commiss ion  i nformed of  the  progress of  a d m i n i strat ive a n d  le­
g a l  procee d i n g s .  

2 .  W h e n  a mou nts u n d u l y  pa i d  t o  a benefic i a ry ca n n ot be recovered ,  t h e  M e m ­
b e r  State sha l l  b e  respons ib le  for re i m b u rs i n g  t h e  a mou nts lost t o  the 
gen eral budget of the E u ropean U n i o n ,  when it  i s  esta b l i shed that the 
loss has  been i ncu rred as  a resu lt  of fa u l t  or  neg l i gence on its part .  

3 .  The i m plement i n g  ru les for para g ra p h s  1 and 2 s h a l l  be adopted by the 
Comm i ss ion i n  accordance with the  proced u re referred to i n  Art ic le 
1 03 ( 3 ) .  

Art i c le  7 1  

Sett ing  u p  o f  m a n a g e m e nt a n d  control syste ms 

1 .  Before the subm iss ion  of  the fi rst i nteri m a pp l i cat ion for  payment or at 
the latest with i n  twelve months of the a pprova l of each operationa l  pro­
g ramme,  the Member States sha l l  submit  to the Com m i ss ion  a descri p­
t ion of the systems,  coveri n g  in parti cu l a r  the org a n isat ion and proce­
d u res of: 

(a) the m a n a g i n g  a n d  cert ify i ng  a uthor i t ies  a n d  i n termed iate bod ies ;  

( b) the aud i t  a uthor ity and a n y  other  bod ies  carry i n g  out  a u d i ts u n d e r  
i t s  respo n s i b i l i ty. 

2. The descr ipt ion referred to i n  para g ra p h  1 s h a l l  be accompa n ied by a re­
port sett i ng  out the resu lts of an assessment of the  systems set up a n d  
g i v i ng  a n  o p i n i o n  on t h e i r  comp l i ance with Art ic les 5 8  t o  62 .  I f  t h e  op i n ­
i on  conta i n s  reservat ions ,  t h e  report sha l l  i n d i cate the  seriousness o f  the 
shortcomings  a n d ,  where the shortco m i n g s  do  not con cern the whole 
programme,  the pr iori ty axis or axes concerned . The Member State sha l l  
i n form the Commiss ion of  the  corrective measu res to  be taken a n d  the  
t i meta ble for the i r  i mplementat ion a n d  su bseq u ent ly prov ide confirma­
t ion of the i m plementat ion of  the mea s u res and the  with d rawa l  of the 
correspo n d i n g  reservat ions .  The report referred to in the fi rst subpar­
a g ra p h  sha l l  be deemed to be accepted ,  a n d  the fi rst i nteri m payment 
sha l l  be made, in the fol lowi ng  c i rcu msta n ces : 
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(a) with i n  two months of the  date of rece i pt of the  report when the op i ­
n i on  referred to i n  the  fi rst s u b p a ra g ra p h  i s  w i thout  reservati ons  
and i n  the  a bsence of  observat io n s  by the  Commiss ion ;  

( b) i f  the  o p i n i o n  conta i n s  reservat ions ,  u pon  confi rmat ion  to the Com­
m i ss ion  that  correct ive mea s u res concern i n g  key e lements of  the  
systems h ave been i mp lemented,  a n d  the  correspond i n g  reserva­
t ions  with d ra w n ,  and in  the  a bsence  of observat ions  by the  Com m i s­
s ion  with i n  two months of the  date of confirmat io n .  Where the reser-



vati ons  concern on ly  a s i n g l e  pr i or ity ax i s ,  the fi rst i nter i m payment 
sha l l  be made  a s  reg ards  the  oth er  pr i or ity axes of the  o perat i o n a l  
progra m m e  f o r  w h i c h  there i s  n o  reservat ion .  

3 .  The  report a n d  the  op i n i o n  referred to  i n  para g raph  2 s h a l l  be d rawn u p  by  
the  aud i t  a uthority or  by  a pub l i c  or pri vate body fu nctiona l l y  i n d epend­
ent of the m a n a g i n g  and cert ify i ng  a uth or it ies,  wh ich  sha l l  ca rry out its 
work ta ki n g  a ccount  of i n ternat iona l l y  accepted aud i t  sta ndard s .  

4.  Where a common system a pp l i es  t o  severa l  operat i ona l  prog ra mmes, a de­
scri pti on of the common system may be not ified under paragraph  1 ac­
compa n i ed by a s i n g l e  report and op in ion  u nder para g raph  2 .  

5 .  The i m plement i ng  ru les  for  para g ra phs  1 to  4 sha l l  be ad opted by the Com­
miss ion i n  accord a n ce with the proced u re referred to in Art ic le  1 0 3 ( 3 ) .  

S e ct i o n  2 
Responsib i l it ies of the Com mission 

Art i c le  7 2  

Responsi b i l it ies of the C o m m ission 

1 .  The Commiss ion sha l l  sat i sfy i tse l f  i n  a ccord a n ce w ith  the proced u re l a i d  
d o w n  i n  Art ic le  7 1  t h a t  the M e m ber States have set u p  ma nagement a n d  
control  systems t h a t  comp ly  w i t h  Art ic les 5 8  t o  62 a n d ,  on t h e  ba s i s  of 
the a n n u a l  control  reports a n d  a n n ua l  op i n i on  of the a u d it a uthori ty a n d  
its own a u d its,  t h a t  t h e  systems fu nction  effect ively d u ri n g  the per iods 
of i mplementati on of operat ion a l  progra mmes.  

2 .  Without prej u d i ce to a u d its ca rri ed  out by Member States, Commiss ion of­
fici a l s  or authorised Com m i ss ion  representatives may ca rry out on-the­
spot a u d its to verify the effective fu n cti o n i n g  of the management a n d  
control systems,  wh i ch  may i nc l ude  a u d its on operat i ons  i n cl u d ed i n  op­
erati ona l  progra mmes,  w ith  a m i n i m u m  of 10 worki n g  d ays' not ice,  ex­
cept in u rgent cases . Offic i a l s  or  author ised representati ves of the M em­
ber State may ta ke pa rt i n  such a u d i ts .  The i m plement i n g  ru les of th i s  
Reg u l at ion concern i n g  t h e  use o f  d a t a  col lected dur i ng  a u d its s h a l l  b e  
adopted b y  the Com miss ion  i n  a ccord a n ce with t h e  procedure referred 
to i n  Art ic le  1 03 ( 3 ) .  Com miss ion  offic i a l s  or a uthorised Commiss ion  rep­
resentatives, d u l y  empowered to ca rry out on-the-spot a u d its, s h a l l  have 
access to the books a n d  a l l  oth er docu ments, i n c l u d i n g  documents a n d  
meta data d rawn u p  or  rece ived a n d  recorded on a n  e lectron i c  med i u m ,  
re lat i ng t o  expend i ture fi n a n ced by t h e  F u n d s .  T h e  aforement ioned pow­
ers of a u d it s h a l l  not affect the a pp l i cat ion of nat iona l  provis ions  wh i ch 
reserve certa i n  acts for agents specifica l l y  deS ig n ated by nati ona l  leg is­
lat i o n .  Authorised Com miss ion  representatives sha l l  n ot ta ke pa rt, in ­
ter alia, i n  home v is i ts or the  forma l  q uesti o n i n g  of persons with i n  the 

145 



fra mework of the nati ona l  l eg i s lat ion of the Member State concerned .  
H owever, they  s h a l l  h ave access to  i nformat ion thus  obta i ned . 

3 .  The Commiss ion  may req u i re a Member State to ca rry out a n  on-the-spot 
a u d it to verify the effective fu n cti o n i n g  of systems or the correctness of 
one  or more tra n sactions .  Commiss ion  offic i a l s  or a uthorised Commis­
s ion  representatives may ta ke part i n  such a u d its .  

Art i c l e  73 

Cooperatio n  with the a u d it a uthorities of the Member  States 

1 .  The Commiss ion  s h a l l  cooperate with the a u d it a uthorit ies of operati ona l  
progra mmes to  coord i n ate the i r  respective a u d i t  p l ans  a n d  aud i t  meth­
ods and s h a l l  i mmed i ately exchange  the resu lts of a u d its carr ied out on 
m a n a g ement and control systems i n  order  to m a ke the best poss ib le  use 
of resou rces and to avoid u nj u st ified dup l icat ion of work.  I n  order to fa ­
c i l i tate th i s  cooperation i n  cases where a M ember State des ignates sev­
era l  a u d it a u thorit ies ,  the Member State may des ignate a coord i n at ion 
body. Th e Com m i ss ion  and the a u d it a uthorit i es,  a n d  the coord i n at ion 
body, where such  a body h a s  been des ignated ,  sha l l  meet on a reg u l a r  
b a s i s  a n d  at  least once a yea r  u n less otherwise a g reed between them 
in  order  to exa m i n e  togeth er the a n n u a l  control report and op in ion pre­
sented under  Art ic le  62 a n d  to excha n g e  v iews on other issues re lat i ng  
to  the i mprovement of the management and control of  operati ona l  pro­
g ra mmes.  

2 .  I n  determ i n i n g  i ts own a u d it strategy, the Commiss ion sha l l  ident i fy those 
operationa l  prog ra m mes for wh ich  the op i n ion  on the com p l i ance of sys­
tems under  Art ic le  71 (2) is without reservati ons ,  or  where reservations  
h a ve been with d rawn fol low ing  corrective measures,  where the a ud i t  
strategy of the a u d i t  a uthority i s  sat isfactory a n d  where reasonab le  as­
s u ra n ce has been obta i ned that the management a n d  control systems 
fu n ction effective ly on the basis of the resu lts of a u d its by the Commis­
s ion  a n d  the Member State . 

3 .  For those prog ra m mes, the Commiss ion may conc l ude  that it can  re ly pri n ­
c i pa l ly on  t h e  op in ion referred t o  i n  Art ic le  6 2 ( 1 ) ( d ) ( i i )  with reg a rd t o  the 
effective fu n cti o n i n g  of the systems and that  it  w i l l  ca rry out its own on­
the-spot a u d its on ly  i f  there i s  evidence to suggest shortcomings  i n  the  
system affect i ng  expend itu re certified to the Commiss ion i n  a yea r for 
w h i ch an op i n i on u nder Art ic le  62( 1 ) (d ) ( i i )  has  been prov ided wh i ch con­
ta i n s  n o  reservat ion  in  respect of such shortcom ings .  Where the Com­
miss ion  reaches such a concl us ion , i t  s h a l l  i n form the M ember State con­
cerned a ccord i ng ly. Where there i s  evidence to suggest shortcomings ,  i t  
may req u i re the  M ember State to carry out  a ud its i n  a ccorda nce with Ar­
t ic le  72 (3 )  or  i t  may ca rry out its own a u d its u nder  Art ic le 72 (2 ) .  
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Sect i o n  3 
Proporti ona l ity i n  the control  of operati o n a l  programmes 

Arti c l e  74 

Proport ional  control  arrangements 

1. For operat iona l  prog ra mmes for w h i c h  the tota l e l i g i b le  pub l i c  expend i ture 
does not exceed E U R  7 5 0  m i l l i o n  a n d  for wh ich the  l evel of Com m u n ity 
co-financ i ng  does not exceed 40 % of the tota l pub l i c  expend i ture :  

(a) the a u d i t  a uthority i s  n ot req u i red  t o  present t o  t h e  Commiss ion  a n  
a ud i t  strategy u n d e r  Art i c l e  62(1 ) (c) ; 

( b) where the  o p i n i o n  o n  t h e  com p l i a nce of systems u n d e r  Art i c le  7 1 (2) 
i s  without reservat ions ,  or  w h e re reservat ions  h ave been w i thdrawn 
fo l l ow ing  corrective m e a s u res ,  t h e  Commiss ion  may con c l ude  that  i t  
can  rely pr i nc i pa l l y  o n  t h e  op i n i o n  referred to i n  Art i c l e  62(1 ) (d ) ( i i )  
w ith reg a rd t o  the  effect ive fu n ct io n i n g  o f  the  systems a n d  t h a t  i t  
w i l l  ca rry o u t  i t s  o w n  on-the-spot a u d its o n l y  i f  there i s  evi dence 
to suggest s h o rtco m i n g s  i n  t h e  system affect i n g  expend i ture cert i ­
fied  to the  Commiss ion  in  a yea r for w h i c h  an op i n i o n  u n d e r  Art i c le  
62(1 ) (d ) ( i i )  h a s  been prov ided  w h i ch conta i n s  n o  reservat ion i n  re­
s pect of such shortco m i n g s .  Where the Commiss ion  rea ches such  a 
concl u s i o n ,  it s h a l l  i n form the M ember  State concerned a ccord i n g l y. 
Where there i s  evidence to suggest shortco m i n g s  it may  req u i re the 
M ember State to ca rry out  a u d its  i n  a ccord a n ce w ith  Art i c le  72(3) or  
i t  may ca rry out its own a u d its u n der  Art ic le  72 (2) .  

2 .  For the operat iona l  prog ra m mes referred t o  i n  para g ra p h  1 ,  a Member 
State may i n  add it ion exerc ise the  opt ion  to esta b l i sh  a ccord i n g  to n a ­
ti ona l  ru les t h e  bod ies a n d  proced u res for carry ing  o u t :  

(a) the fu ncti o n s  o f  the  m a n a g i n g  a uth or ity i n  re lat ion  to the  ver ifi ca­
t ion  of  the co-fi n a n ced produ cts and  serv ices  and  expend itu re dec la ­
red  under  Arti c le  60 ( b) ;  

( b) the fu nct ions  of t h e  cert ify i n g  a uth or ity under  Art i c l e  6 1 ;  

a n d  

(c) t h e  fu nct ions  o f  t h e  a u d it a u th or ity u n der  Arti c le  62 .  

Where a Member State exerc ises th i s  option  it  n eed not des i g n ate a cert ify­
i n g  a uthority a n d  an a u d it a u thority u nder Art ic le 5 9 ( 1 )  (b )  a n d  (c) . Ar­
t ic le 71 sha l l  a pply mutatis mutandis . When the Commiss ion  adopts im­
p lementi ng ru les for Art ic les 60 ,  6 1  a n d  62 ,  i t  s h a l l  specify the prov is ions  
wh ich  sha l l  not a pp ly to operat iona l  progra mmes for w h i ch the opt ion i n  
th i s  paragraph  has  been exerci sed b y  t h e  Member State concerned . 
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TITLE VII 

FINANCIAL MANAGEMENT 

C HAPTER I 

F ina ncia l  m a n a g ement 

Sect ion  1 
Budget c o m m itme nts 

Arti c l e  75 

Budget comm itme nts 

1 .  The Commun ity budget commitments in respect of operat iona l  prog ra m mes 
(h erei nafter budget commitments) s h a l l  be effected a n n u a l l y  for each 
Fund and obj ective d u ri n g  the period between 1 J a n u a ry 2007 and 3 1  
December 2 0 1 3 .  The fi rst budget com m itment s h a l l  b e  made before the 
adoption by the Commiss ion of the dec i s ion  a pprov ing  the operati ona l  
programme .  Each s u bsequent  commitment  sha l l  be made,  as  a gen era l  
ru le ,  b y  30 Apri l e a c h  yea r by t h e  Com miss ion  on t h e  b a s i s  o f  t h e  dec i ­
s ion  to g ra n t  a contri but ion from the Fu nds  referred to i n  Art ic le 32 .  

2 .  Where no payment has been made,  the Member State may req u est, by 30 
September of the yea r n at the l atest, the tra n sfer of any com mitments 
i n  respect of operat io n a l  progra mmes re lated to the nat i ona l  conti ngen­
cy reserve referred to  i n  Arti c le  5 1  to  other operat ion a l  prog ra m mes.  The 
Member State sha l l  specify i n  i ts request the operat ion a l  progra m mes 
ben efit i ng  from that tra n sfer. 

Sect i o n  2 
Common rules for paym e nts 

Art i c l e  76 

Common ru les fo r payme nts 

1 .  Payments by the Commiss ion  of the contri but ion from the Fu nds  s h a l l  be 

made in accord a n ce with the budget a ppropriat ions .  Each payment s h a l l  
be posted t o  the earl i est o p e n  budget comm itments o f  t h e  F u n d  con ­

cerned .  
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2. Payments sha l l  ta ke the form of pre-fi n a n c i n g ,  i nteri m payments a n d  pay­
ment of the fi n a l  ba la nce.  They s h a l l  be made to the body des i g n ated by 
the M ember State.  

3 .  At the l atest by 30  Apri l each yea r, M e m ber States sha l l  send the  Comm i s­
s ion a provi s iona l  forecast of the i r  l i ke ly app l i cati ons  for payment for the 
cu rrent financ i a l  yea r  and the su bseq uent  fi n a nc ia l  yea r. 

4. A l l  excha n ges concern i n g  fi n a n c i a l  tra n sa ct ions  between the Commiss ion  
a n d  the authorit ies a n d  bod ies  desi g n ated by the Member States sha l l  be 
made by e lectron i c  mea n s ,  in a ccord a n ce with the i m plementi n g  ru les of 
th i s  Reg u lat ion adopted by the  Commiss ion  in accord a n ce with the pro­
ced ure referred to in Arti c le 1 0 3 ( 3 ) . I n  cases of force majeure, and i n  
pa rti cu l a r  of ma lfu n ct ion o f  t h e  common computerised system o r  a lack 
of  a l a sti ng  con n ecti o n ,  M e m ber  States may forwa rd statements of  ex­
pend itu re a n d  app l i cat ions  for payment i n  h a rd copy. 

Art i c l e  77 

Common rules for ca lcul ati ng i nterim payme nts a n d  payments 
of the fi na l  ba lance 

I nteri m payments a n d  payments of  the fina l  ba l a n ce sha l l  be ca l cu l ated by  
a pp ly i n g  the co-fi na nc ing  rate l a i d  down i n  the deci s ion  on the oper­
ati o n a l  prog ra m m e  concerned for each pr i or ity ax i s to the e l i g i ble  ex­
pend itu re ment ioned u nder  that pr ior ity ax is  in each statement of ex­
pend i ture cert ified by the certify i ng  a uthori ty. H owever the Comm u n ity 
contri but ion th rough  the i nteri m payments a n d  payments of the fi n a l  
ba l a n ce s h a l l  not b e  h i g her t h a n  t h e  p u b l i c  contri but ion a n d  t h e  max i ­
m u m  amount of  assi sta nce from the Fu nds  for  each  pr iority ax is  as  l a i d  
down i n  t h e  deci s ion  o f  t h e  Commiss ion  a pprovi n g  t h e  operat i o n a l  pro­
gra m me .  

Art i c le  7 8  

State ment o f  expenditure 

1 .  Al l  statements of expend iture s h a l l  i nc l ude ,  for each pr iori ty ax is ,  the to­
ta l a mo u nt of e l i g i b l e  expen d i ture ,  i n  a ccord a n ce with  Art ic le  56, pa i d  
by  benefi ci a ri es i n  i m plement i ng  the operations  a n d  the correspo n d i n g  
p u bl i c  contri but ion pa id  or d u e  t o  be pa i d  t o  the benefic i a ri es accord i n g  
t o  t h e  cond i t ions  govern i n g  t h e  pub l i c  contr i buti o n .  Expend i ture pa i d  b y  
benefic iari es s h a l l  b e  s u pported b y  recei pted i n vo ices or a ccou nt i n g  doc­
u ments of eq u iva lent  probative va l u e .  H owever, as  reg a rds  a i d  schemes 
with i n  the mea n i n g  of Art ic le  87 of the Treaty on ly, i n  add it ion to the 
cond i t ions  set out in  the previ ous  subpara g ra p h ,  the pub l i c  contr i but ion 
correspon d i n g  to the expend i ture i n c l uded i n  a statement of expend iture 
sha l l  have been pa id  to the ben efi ci a ries  by the body g ra nt i n g  the a i d .  
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2 .  By way of derogat ion from para g ra p h  1 ,  a s  rega rds  State a i d  with i n  the 
mea n i n g  of Art ic le  87 of the Treaty, the statement of expend iture may 
i n cl ude  adva n ces pa id  to the benefici a ries  by the body g ra nt ing  the a i d ,  
under  t h e  fol low ing  cumu lat ive cond i ti o n s :  

(a) they s h a l l  be s u bj ect to a ba n k  g u a ra ntee or a fi n a nc i a l  pub l i c  fa c i l i ­
ty hav i n g  a n  e q u i v a l e n t  effect;  

(b) they s h a l l  n ot exceed 3 5  % of the  tota l  a m ount  of the a id to be 
gra nted to a benefi c i a ry for a g iven proj ect; 

(c) they s h a l l  be covered by expe n d i t u re p a i d  by benefi c i a r ies in imp le ­
ment i ng  the  project a n d  s u pported by rece i pted i nvoices or  a cco­
unt i ng  docu ments of equ iva l e n t  probat ive va l u e  at the latest th ree 
years after the yea r  of the payment  of the advance or  on  3 1  Decem­
ber 2015,  wh i chever ear l i er;  i f  they a re n ot,  the n ext statement of 
expen d i tu re s h a l l  be corrected a ccord i n g ly. 

3 .  Statements of expend i ture s h a l l  i dent ify, for each operati ona l  prog ramme,  
the e lements referred to  i n  para g ra ph 1 rel at i n g  to reg ions  rece ivi ng  
tra ns i ti ona l  ass i sta nce.  

4 .  I n  the case of major projects a s  d efi ned i n  Artic le 39,  on ly  expend i ture re­
lated to major  projects a l ready adopted by the Com m i ss ion  may be i n ­
c luded i n  statements o f  expend i ture .  

5 .  Where the contri but ion from the Funds  i s  ca lcu lated with reference t o  p u b ­
l i c  expend i ture as  provided for i n  Art ic le  53 ( 1 ) ,  a n y  i nformation on ex­
pend i ture other tha n  pub l i c  expend itu re s h a l l  not affect the amount  d u e  
a s  ca lcu l ated on t h e  b a s i s  o f  the payment req uest. 

6. By way of derogat ion from para g ra ph 1, as  rega rds  fi n a n ci a l  eng i neeri ng  
i n stru ments as  defi ned i n  Art ic le  44, the  statement of  expend itu re sha l l  
i n cl ude  the tota l  expend itu re pa i d  i n  esta b l i s h i n g  or contri but i ng  to such  
fu n d s  or ho l d i ng  fu nds .  H owever, at the parti a l  or  fi n a l  c los u re of  the op­
erat iona l  programme,  e l i g i bl e  expen d i ture sha l l  be the tota l of : 

(a) a n y  payments from urban  deve lopment fu n d s  for i n vestment i n  
p u b l i c  pr ivate partners h i ps or  oth e r  proj ects i n c l u d ed i n  a n  i ntegra­
ted p lan for u rban  deve lopment; or  

(b) any payments for i n vestment in  enterpr i ses from each of the a bo­
vement ioned funds;  or  

(c) a ny g u a ra ntees prov ided  i n c l u d i n g  a m o u nts committed as  g u a ra n ­
tees b y  g u a ra ntee funds ;  a n d  

(d ) e l i g i b le  m a n agement  costs.  

The co-fi n a nc ing  rate sha l l  be app l i ed to the e l i g i b le  expend i ture paid by the 
benefic ia ry. The correspon d i n g  statement of expend i ture shal l  be cor­
rected a ccord i n g ly. 

7. Interest generated by payments from operatio n a l  progra mmes to fu nds  
as  defined i n  Arti c le 44, sha l l  be used to fi n a n ce u rba n development 
projects in the  ca se of u rban  development fu nds  or  fi n a nci a l  e n g i n eer-
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i n g  i n stru ments for sma l l  a n d  med i u m-s ized enterprises i n  other cases . 
Resources retu rned to the operat ion from i nvestments u n derta ken by 
fu nds  as defined in Art ic le  44 or l eft over after a l l  g u a ra ntees h a ve been 
honoured sha l l  be reu sed by the competent  a uthor it ies of the M ember 
States concerned for the benefit of u rban  development projects or  of 
smal l  and med i u m-s ized enterpri ses .  

Art i c l e  79 

Acc umu lation of pre-fi n a n c i n g  and of i nteri m payme nts 

1 .  The cumu lat ive tota l of p re-fi n a nc i ng  a n d  i nteri m payments made s h a l l  n ot 
exceed 9 5  % of the contri but ion  from the Funds  to the operat i ona l  pro­
g ra mme.  

2 .  When  th i s  ce i l i n g  i s  reached ,  the  cert ify i ng  a uthority sha l l  conti n u e  tra ns­
m itt i n g  to the Com m i ss ion  any certified statement of expend i ture on 3 1  
December o f  yea r n ,  a s  we l l  a s  the amou nts recovered d u ri n g  the yea r 
for each Fu n d ,  at the latest by the end of Febru a ry of yea r  n +  1 .  

Art i c le  80 

Wholeness of payment to beneficiar ies 

Member  States sha l l  sat i sfy themselves that the bod i es respons ib le  for  m a k­
i n g  the payments ensu re that the benefic ia r ies receive the tota l amount  
of the  p u b l i c  contri but ion as  q u i ckly as  poss ib le  a n d  i n  fu l l .  N o  a mo u nt 
s h a l l  be deducted or withhe ld  a n d  n o  specifi c  charg e  or other  charge  
w i th equ iva lent  effect sha l l  be lev ied  that wou ld  red u ce these a mou nts 
for the benefic iaries .  

Art i c le  81  

Use of the euro 

1 .  Amou nts set  out i n  operationa l  prog ra mmes submitted by  Member  States,  
cert i fied statements of expend i ture ,  app l i cat ions for payment and ex­
pend iture ment ioned i n  the a n n u a l  a n d  fin a l  report of i m plementat ion 
s h a l l  be deno m i n ated i n  euro .  

2 .  Commiss ion  dec is ions  on operati ona l  prog ra mmes a n d  Commiss ion com­
m itments and payments ,  s h a l l  be denominated and carr ied out  in euro .  

3 .  Member States w h i ch have n ot adopted the e u ro as  the i r  cu rrency on the  
date  of  a n  app l i cat ion for payment  sha l l  convert i nto e u ro the a mou nts 
of expend i ture i n cu rre.d in nat iona l  cu rren cy. Th i s  a mount  s h a l l  be con ­
verted i nto e u ro u s i n g  the month ly account ing  excha n g e  rate of the  
Commiss ion i n  the month  d u ri n g  wh ich  the expend i ture was reg i stered 
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i n  the accou nts of the cert ify i ng  authority of the operationa l  programme 
con cerned . Th i s  rate s h a l l  be pub l i shed e lectron ica l ly  by  the Comm iss ion 
each month . 

4. When the euro becomes the cu rrency of a M ember State, the convers ion 
proced u re set  out i n  pa ra g ra ph 3 sha l l  cont i n u e  to a pply to a l l  expend i ­
ture recorded i n  the accou nts by  the cert ify i ng  authority before the date 
of entry i nto force of the fixed convers ion  rate between the nat i ona l  cur­
rency a n d  the e u ro .  

Payment 

Sect ion  3 
Pre-fi n a n c i n g  

Arti c l e  8 2  

1 .  Fol lowi n g  t h e  Com miss ion dec is ion a pprov ing  a contri but ion from the 
Fu nds to a n  operat iona l  prog ra m me, a s ing le  pre-fi n a n c i n g  amount for 
the 2007 to 2 0 1 3  peri od sha l l  be pa id  by the Commiss ion to the body 
des i g nated by the M em ber State . The pre-fi n a n c i n g  amount  sha l l  be pa id  
i n  d i fferent i n sta l ments as  fol lows : 

1 52 

(a) for Member  States of the  E u ropean  U n i o n  a s  con st ituted before 1 
May  2004,  i n  2007 2 % of the  contr i but ion  from the Stru ctura l  Fu nds  
to the  operat i o n a l  progra m m e ,  and  i n  2008 3 % of  the contr i but ion  
from the Stru ctura l  Fu nds  to the  operat i ona l  programme;  

( b) for  Member  States that  acceded  to the E u ropean U n i on on or af­
ter 1 May  2004, i n  2007 2 % of the  contr i but ion  from the Stru ctu ra l 
Fu n d s  to the operat i o n a l  progra mme,  i n  2008 3 % of the contr i bu ­
t ion  from the  Stru ctura l  Fu n d s  to the  operat i ona l  programme,  a n d  i n  
2009 2 % o f  t h e  contr i but ion  from the  Structura l  Fu n d s  t o  t h e  ope­
rati o n a l  progra m me; 

(c)  i f  t he  operat i ona l  prog ra mme fa l l s  u n d e r  the  E u ropea n terr itor i a l  
cooperat i o n  obj ect ive a n d  at  l east o n e  o f  t h e  part i c i pa nts i s  a Mem­
ber State that  a cceded to the E u ro pea n U n i o n  o n  or  after 1 M a y  
2 0 0 4 ,  i n  2 0 0 7  2 % o f  the contr i but ion  from the  E R D F  to the opera­
t iona l  progra mme,  in  2008 3 % of the  contr i but ion  from the E R D F  
t o  the  operat i ona l  progra mme,  a n d  i n  2 0 0 9  2 % o f  the contr i but ion  
from the E R D F  to the operat i ona l  pro g ra m me;  

(d ) for  Member  States of the  E u ropean  U n i o n  a s  const i tuted before 1 
May  2004, i n  2007 2 % of the  contr i but ion  from the Cohes ion  Fu n d  
t o  the  operat iona l  progra mme,  i n  2 0 0 8  3 % o f  the  contr i but ion  from 
the Cohes ion  Fu n d  to the operat i o n a l  prog ra mme,  a n d  i n  2009 2 , 5  
% of the  contr i but ion  from the  Cohes ion  Fu n d  t o  the operat i o n a l  
prog ramme;  

(e) for  Member  States that  a cceded to the E u ropea n U n ion  on or af­
ter 1 May  2004, i n  2007 2 , 5  % of the contr i but ion  from the Cohe-



s ion  Fund  to the operat i o n a l  progra mme,  i n  2008 4 % of the contr i ­
but ion  from the Cohes ion  Fu n d  to the  operat ion a l  progra m me,  a n d  
i n  2009 4 % o f  t h e  contr i but ion  from the Co hes ion  Fu n d  t o  t h e  ope­
rati o n a l  progra m m e .  

2 .  T h e  tota l amount  p a i d  a s  pre-fi n a nc i n g  s h a l l  b e  re i m b u rsed t o  t h e  Com­
m iss ion by the body des i g n ated by the Member State i f  n o  app l i cat ion 
for payment u nder  the operat i o n a l  programme i s  sent with i n  24 months 
from the date on w h i c h  the Com m i ss ion pays the fi rst i n sta l ment of the 
pre-fi nanc i ng  amount .  The tota l contri but ion from the Funds to the oper­
ationa l  prog ra m m e  s h a l l  n ot be affected by such rei mbursement.  

Art i c l e  83 

Inte rest 

Any i nterest gen erated by the pre-fi n a n ci n g  s h a l l  be posted to the operati on­
a l  prog ra m m e  concern ed ,  be i n g  regarded as  a resou rce for the Member 
State in the form of a nat iona l  pub l i c  contri bution ,  and s h a l l  be decl a red 
to the Com miss ion  at  the t ime of the fi n a l  c losu re of the operatio n a l  pro­
g ramme .  

Art i c le  84  

Clearance 

The a mount pa i d  a s  pre-fi n a n c i n g  sha l l  be tota l l y  c leared from the Com mis­
s ion accou nts when  the operati ona l  progra m m e  i s  c losed i n  accord a n ce 
with Arti c le  8 9 .  

Inter im payments 

Sect i o n  4 
Inte rim payments 

Arti c le  85 

Interi m payments s h a l l  be made for each operati ona l  programme.  The fi rst 
i nteri m payment s h a l l  be made in a ccord a nce with Art ic le  7 1 (2) . 

Arti c l e  86  

Acce pta b i l ity of  a p p l i cations fo r paym e nt 

1 .  Each i nteri m payment made by the Comm i ss ion  s h a l l  be s u bject to the fo l ­
lowi n g  cond it ions be i ng  met :  

(a)  the Commiss ion  must  h a ve been sent  a a pp l i cat ion  for payment a n d  
a statement o f  expe n d itu re i n  a ccord a n ce with Art i c l e  7 8 ;  
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( b) n o  more t h a n  the  max i m u m  a m o u nt of ass i stance from the Funds  
a s  l a i d  down i n  the dec i s i on  of the  Commiss ion  a pprovi ng  the opera­
t iona l  progra m m e  h a s  been pa id  by the  Commiss ion  dur ing the who­
le  per iod  for each  pr ior i ty ax is ;  

Cc) the  m a n a g i n g  a uthority m u st h a ve sent  the Commiss ion  the  most  
recent  a n n u a l  i m p l e mentat ion  report i n  a ccorda nce with Arti c l e  67(1)  
and (3) ; 

Cd) there i s  n o  reasoned o p i n i o n  by the Commiss ion  i n  respect of 
a n  i nfri ngement  u n d e r  Arti c l e  226 of the Treaty a s  reg a rds  the  
operat i o n (s) for  wh ich  the  expe n d i ture i s  dec la red i n  the a p p l i cat ion  
for  payment i n  q u est i o n .  

2 .  I f  one  or more o f  t h e  cond i t ions  referred t o  i n  para g raph  1 a re not met, t h e  
M e m ber State a n d  t h e  certify i ng  a uthority sha l l  b e  i nformed b y  t h e  Com­
miss ion  with i n  a period of one month so that the n ecessa ry steps ca n be 
ta ken to remedy the s i tuation . 

Art ic le  87 

Date of p resentation of appl ications for payment and payment 
d e l ays 

1 .  The cert ifyi ng  a uthori ty s h a l l  sat i sfy itself that req uests for i nteri m pay­
ments for each operati ona l  progra m m e  a re grou ped together a n d  sent to 
the Commi ss io n ,  as fa r as pOSS ib le ,  on three separate occas ions  a yea r. 
For a payment to be made by the  Commiss ion  i n  the cu rrent yea r, the 
latest date on  wh ich  a app l i cat ion for payment sha l l  be subm itted i s  3 1  
October. 

2 .  S u bj ect to ava i l ab le  fu n d i n g ,  a n d  the a bsence of a suspens ion of payments 
in a ccord a n ce with Arti c le 92, the Com miss ion sha l l  make the i nteri m 
payment n o  later th a n  two months after the date on wh i ch a a pp l i cat ion 
for payment meeti n g  the cond i t ions  referred to i n  Arti c le 86  i s  reg istered 
with the Com m i ss ion .  

Sect ion 5 
Progra m m e  closure a n d  payment of fi n a l  balance 

Arti c l e  88 

Parti a l  c losure 

1 .  Pa rti a l  c losure of operati ona l  progra m mes may be made at peri ods to be 
d eterm i ned by the Member State . Pa rti a l  c los u re sha l l  rel ate to opera­
t ions  completed d u ri n g  the period up to 31 December of the previous  
yea r. For the pu rposes of th i s  Reg u lati o n ,  a n  operat ion sha l l  be deemed 
com pleted wh ere the act iv it ies u n d e r  i t  h ave been actua l l y  ca rri ed out 
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a n d  for wh ich  a l l  expend itu re by the benefic i a ries a n d  the  correspon d i n g  
p u b l i c  contri but ion have been p a i d .  

2 .  Parti a l  c losure s h a l l  be m a d e  on the cond it ion t h a t  t h e  Member State sends 
the fo l low ing  to the Commiss ion  by 31  December of a g i ve n  yea r :  

(a) a statement o f  expen d i t u re re lat ing  t o  t h e  operati ons referred t o  i n  
pa rag ra ph 1 ;  

( b) a declarat ion f o r  partial  c losure i n  accord a n c e  with Arti c le 
62(1 ) (d ) ( i i i ) .  

3 .  Any financ i a l  correct ions m a d e  i n  a ccord a n ce with Art ic les 98  a n d  99  con­
cern i ng  operat ions s u bj ect to p a rti a l  c los u re sha l l  be net fi nanc i a l  cor­
rect ions .  

Art i c l e  89 

Condit ions fo r the pay m e nt of the final  balance 

1 .  The Commiss ion  sha l l  pay the  fi n a l  ba la nce provided that :  

(a)  the  Member State has sent  a n  a pp l i cat ion  for payment compr i s i n g  
the  fol low i n g  documents by 3 1  M a rch 2 0 1 7 :  

( i )  a n  a pp l i cat ion  f o r  payment o f  the  fi n a l  ba l a nce a n d  a statement  of 
expend i ture in accord a n ce with  Art i c l e  78 ;  

( i i )  the  fina l  i m p lementat ion report for  the  operat i o n a l  prog ra mme,  
i n c l u d i n g  the i nformat ion set  out  i n  Art i c le  67 ;  

( i i i )  a c losure decl a rat i o n  referred to i n  Art i c le  62(1 ) (e) ; and  

( b) there i s  n o  reasoned op i n i o n  by the  Commiss ion  i n  respect of 
a n  i nfri n g ement  under  Art ic le  226 of t h e  Treaty as regards the  
operat ion (s) for  wh ich  the  expe n d i t u re i s  decl a red i n  the  a pp l i cat ion  
for payment i n  q uestio n .  

2 .  Fa i l u re t o  send a n y  o f  t h e  d ocu ments referred t o  i n  para g ra p h  1 t o  the 
Com miss ion sha l l  a utomati ca l l y  resu lt in  the  decomm itment of the fi n a l  
ba l ance, i n  a ccordance w i t h  Arti c le  9 3 .  

3 .  T h e  Commiss ion  sha l l  i n form the M e m ber State o f  i ts o p i n i o n  on  the con­
tent of the clos u re decl a rat ion referred to i n  para g ra ph  l (a ) ( i i i )  w ith­
i n  five months of the d ate of its rece i pt .  The c losu re decl a rat ion s h a l l  be 
deemed to be accepted in the a bsence of observations  by the Com m is­
s ion with i n  that fivemonth peri od .  

4 .  S u bject to  ava i l ab le  fu n d i n g ,  the Com miss ion  s h a l l  pay  the  fi n a l  ba l a n ce 
with i n  no more than  45 days from the  later of the fol l ow i n g  d ates : 

(a) the date on wh i ch  it a ccepts the  fi n a l  report i n  a ccord a n ce with  Ar­
t ic le  67(4) ; a n d  

( b) t h e  date o n  w h i c h  i t  accepts  the  c losure dec la rat ion  referred t o  i n  
para g ra p h  l (a) ( i i i )  o f  t h i s  Art i c l e .  
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5 .  Without prej u d ice to para g ra p h  6, the ba l a n ce of the budgetary commit­
ment s h a l l  be decommitted 1 2  months fol lowi ng  the payment.  The clo­
s u re of the operat i ona l  prog ra m m e  s h a l l  be on the date of the ear l i est of 
the fo l lowi n g  th ree events : 

(a) the  payment of the  fi n a l  ba l a n ce determ ined  by the  Com m i ss ion  on 
the  bas i s  of the  documents referred to i n  pa ra gra ph 1; 

( b) the sen d i n g  of a debit n ote for s u m s  u n d u l y  paid by the  Commi ss ion 
to the  M e m ber  State in  respect of the  operat i ona l  progra mme;  

(c) the  decommitment  of the  fina l  b a l a n ce of the budgetary commit­
ment .  The  Com m i ss ion  s h a l l  i n form the  M em ber State a bout the 
date of the  c losure of t h e  operat i o n a l  p rog ra m m e  with i n  a dea d l i n e  
o f  t w o  months .  

6 .  Notwithsta n d i n g  the resu l ts of  a n y  a u d its performed by  the  Commiss ion 
or the E u ropean Cou rt of  Aud itors ,  the fina l  ba l a n ce pa id  by the Com­
m i ss ion  for  the operat i ona l  prog ra m m e  may be a mended with i n  n i ne 
months of the date on wh i ch  i t  i s  pa i d  or, where there is a negat ive ba l ­
a n ce to be rei m b u rsed by the M e m ber State, with i n  n ine  months of the 
date on  which the debit  n ote i s  i ssued . Such a mendment of the ba l a n ce 
sha l l  n ot affect the date of the c losu re of the operati ona l  programme as  
set  out  i n  paragra ph 5 .  

Art i c l e  9 0  

Ava i l a b i l ity o f  documents 

1 .  Without prej u d i ce to the ru les govern i n g  State a i d  u nder  Art ic le  87 of the 
Treaty, the m a n a g i n g  author ity s h a l l  ensure that a l l  the support i ng  doc­
uments rega rd i n g  expend i ture and a u d its on the operat i ona l  progra mme 
concerned a re kept ava i l a b le  for the Comm i ss ion  and the Cou rt of Aud i ­
tors for :  

(a)  a per i od  of t h ree years fo l l ow i n g  the  c losu re of a n  operat i o n a l  pro­
g ra m m e  a s  defined  i n  Art i c l e  8 9 (3) ;  

( b) a per iod  of th ree years fo l l o w i n g  the  yea r i n  wh ich part i a l  c losure 
took p l ace ,  i n  the  case  of docu ments rega rd i n g  expend i ture a n d  a u ­
d its  on  operat ions  referred t o  i n  p a ra g ra p h  2 .  These periods  s h a l l  b e  
i n te rru pted e i ther  i n  t h e  c a s e  o f  l e g a l  procee d i n g s  or  at  t h e  d u l y  mo­
t ivated req u est of t h e  C o m m i s s i o n .  

2 .  Th e m a n a g i n g  authority s h a l l  m a ke ava i l a b le  to t h e  Com miss ion  o n  re­
q u est a l i st of comp leted operat ions  w h i ch have been subject to parti a l  
c losu re u n der Artic le  8 8 .  

3 .  T h e  docu ments s h a l l  b e  kept e i ther  i n  t h e  form o f  t h e  ori g i na l s  or i n  ver­
s ions  cert ified to be i n  conformity with the ori g i n a l s  on com mon ly  a c­
cepted d ata carr iers.  
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Sect io n  6 
Interruption of the payment deadl ine  a n d  suspension of payme nts 

Art ic le  9 1  

Interruption of t h e  paym ent d e a d l i n e  

1 .  The payment dea d l i n e  may be i n terru pted by  the  a uthori z i ng  offi cer by  de l ­
egat ion with i n  the mea n i n g  of  Reg u l at ion (EC ,  Euratom) N o  1605/2002 
for  a max i m u m  per iod of  s ix  months i f :  

(a )  i n  a report of  a nat ion a l  or  Com m u n ity a u d it body there i s  ev i d e n ce 
to suggest a s i g n ificant  defic iency i n  the  fu nct i o n i n g  of the  manage­
m e nt a n d  control systems;  

( b) the  authori s i n g  offi cer by de legat ion  has  to ca rry out  a d d it i ona l  ve­
r ificat i ons  fo l l ow i ng  i nformat ion com i n g  to h i s  attent ion  a l erti n g  h i m  
that  expend i ture i n  a certified statement  o f  expend i tu re i s  l i n ked to 
a ser i ous  i r regu l a r ity w h i c h  h a s  n ot been corrected .  

2 .  The Member State a n d  the cert ify i ng  a uthori ty sha l l  be i nformed immed i ­
ately of  the reason s for the i n terru pti on .  The i nterru ption  s h a l l  be end­
ed as  soon  as  the n ecessa ry measures have been  taken  by the Member  
State . 

Arti c le  92 

Suspension of payments 

1. Al l or  p a rt of the i nteri m payments at  the level of pr iority axes or pro­
gra m mes may be suspended by the Commiss ion wh ere : 

(a) there i s  a seri o u s  defi c i ency i n  the  m a n agement  a n d  control  system 
of the programme wh ich  affects the re l i a b i l i ty of the proced u re for 
cert ificat ion  of payments and for w h i c h  correct ive m e a s u res h ave 
not been ta ke n ;  or 

( b) expe n d i t u re in a cert ified statement  of expend iture is l i n ked to a se­
r ious  i rreg u l a r ity wh ich  h a s  n ot been corrected ;  or  

(c) there i s  a seri o u s  brea ch by a Member  State of its ob l i gat ions  u n d e r  
Art i c le  70 ( 1) a n d  (2) . 

2. The Com m i ss ion  may decide to suspend a l l  or part of i nteri m payments af­
ter hav ing  g i ven  the Member State the opportu n ity to present i ts obser­
vati ons w ith i n  a per iod of two months.  

3 .  The Commiss ion  sha l l  end suspens ion of a l l  or  pa rt of i nteri m payments 
wh ere the Member  State has  ta ken the necessa ry measures to enab le  
the suspens ion  to be l ifted . Where the requ i red measures a re not ta ken 
by the Member State, the Commiss ion  may adopt the dec is ion  to ca n cel  
a l l  or part of the Com m u n i ty contri but ion to the operatio n a l  prog ra m m e  
i n  accordance w i t h  Art ic le 9 9 .  
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Princ i ples 

Sect ion  7 
Automatic d e c o m m itment 

Art i c le  93 

1.  Th e Commiss ion  sha l l  a utomati ca l ly decommit  any part of a budget com­
mitment in an operati ona l  prog ra m m e  that has  not been used for pay­
ment of the pre-fi n a nc ing  or i nteri m payments or for wh i ch a n  a pp l i ca­
t ion for payment  has  not been sent i n  conformity w i th  Art ic le 86  by 3 1  
December of th e second yea r fol low i n g  the yea r of budget commitment 
u n der the progra m m e, with the excepti on ment ioned in  para g raph  2 .  

2 .  For M ember States whose GDP from 2001 to 2003 was below 85  % of the 
EU-25 average  i n  the same period ,  as  l i sted i n  Annex I I ,  the dead l i n e  re­
ferred to in para g ra ph 1 s h a l l  be 31 December of the th i rd yea r fol l ow­
ing the yea r of the a n n u a l  budget commitment from 2007 to 20 1 0  u n ­
d e r  the i r  operati ona l  progra m mes.  Th i s  dea d l i n e  s h a l l  a l so a pp ly t o  the 
a n n u a l  budget commitment from 2007 to 2 0 1 0  in  an operat iona l  pro­
g ramme fa l l i n g  u nder  the E u ropean territori a l  cooperat ion object ive i f  
at least one of the pa rti c i pants i s  a Member  State referred to i n  the fi rst 
subpa ra g ra p h .  

3 .  That pa rt o f  commitments sti l l  open on  3 1  December 20 1 5  s h a l l  b e  a uto­
mat ica l l y  d ecommitted i f  the Commiss ion  h a s  not received an accepta b le  
app l i cat ion for  payment for  i t  by 31 M a rch 20 1 7 .  

4 .  I f  th i s  Regu lat ion enters i nto force after 1 J a n u a ry 2007,  t h e  peri od af­
ter wh ich  the fi rst a utomatic d ecommitment as referred to i n  para g ra p h  
1 m a y  be m a d e  sha l l  be extended , for t h e  fi rst commitment,  by t h e  
n u mber o f  months between 1 J a n u a ry 2 0 0 7  a n d  t h e  date o f  t h e  fi rst 
budget commitment.  

Art i c l e  94 

Period fo r i nterrupti on for major p rojects and aid schemes 

When the Comm i ss ion  ta kes a dec is ion  to a uthor ise a major project or an 
a i d scheme, the amou nts potent i a l l y  con cerned by a utomat ic decommit­
ment sha l l  be redu ced by the a n n u a l  a mou nts concerned by such major  
projects or a i d  schemes.  For these  a n n u a l  a mou nts, the sta rti ng  date for 
the ca lcu lat ion of the a u tomat ic  decommitment dead l i nes  referred to i n  
Art ic le 9 3  sha l l  b e  the date o f  the su bseq uent  dec is ion necessa ry i n  or­
der  to a uthor ise such major p rojects or a i d  schemes.  
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Arti c le  9 5  

Period o f  i nterruptio n  f o r  l e g a l  proceedings a n d  a d m i n istrati­
ve appeals 

The amount  potent ia l ly  concerned by a utomatic decom mitment sha l l  be re­

d u ced by the a mou nts that  the cert ify i ng  a uthority h a s  n ot been ab le  

to decl a re to the Comm i ss ion  beca use of  operat ions  suspended by a le ­
ga l  proceed i n g  or a n  a d m i n i strat ive a ppea l hav ing  suspensory effect, 
on cond it ion that  the M e m ber State sends the Commiss ion i nformat ion 

stati n g  the reasons  by 31 December of the  second or th i rd yea r fo l low ing  
the yea r  of  the budget commitment p u rsuant to Arti c le 9 3 .  For that  part 
of commitments st i l l  open on 3 1  December 20 1 5 ,  the t i me l i m it referred 

to i n  Art ic le 9 3 ( 2 )  s h a l l  be i n terru pted u nder these same cond i t ions  i n  

respect of the amount  relat i ng  to the operations  concerned . The a bove­
ment ioned red u ct ion may be requested once i f  the suspens ion l asted u p  
t o  one  yea r o r  severa l t imes correspon d i n g  t o  t h e  n u m ber o f  yea rs be­
tween the d ate of the lega l  or  a d m i n i strative dec is ion suspend i n g  the 
i m plementat io n  of the operat ion and the date of the fina l  lega l  or a d m i n ­
i strat ive deci s i on . 

Art i c le  96  

Exceptions to the a utomatic decommitment 

The fol low ing  s h a l l  be d i s regarded i n  ca lcu lati n g  the a utomat ic decommit­
ment :  

(a )  that  part of the  b u d g et commitment  for  wh ich  a a p p l i cat ion for pay­
ment h a s  been m a d e  but wh ose re i m b u rsement has been i nterru p­
ted or suspended by the Commiss ion  on  3 1  December of the seco n d  
or  t h i rd yea r fo l l ow i n g  the  yea r o f  the  budget commitment pursuant  
to Art i c le  93 and  i n  a ccord a nce w ith  Art ic les  9 1  a n d  92 .  When  t h e  

prob lem resu lt i n g  i n  the  i nterru ptio n  or s u s p e n s i o n  h a s  b e e n  resol­
ved ,  the  a u tomat ic  d ecommitment ru le sha l l  be a p p l i ed to that  part 

of t h e  b u dget commitment  w h i c h  i s  concerned ;  

(b) that  part of the  budget commitment  for  wh i ch  a a p p l i cat i on  for  pay­

ment  h a s  been made  but  whose re i m b u rsement h a s  been capped i n  
pa rt i c u l a r  d u e  t o  a l ack  o f  budget resou rces; 

(c) that pa rt of the budget commitment  for w h i c h  i t  h a s  n ot been po­

ss ib le  to m a ke a n  accepta b le  a pp l i cat ion  for payment for rea sons of 

force majeure ser ious ly  affect i n g  i m plementat i on  of the  operat iona l  

progra m m e .  The nat i ona l  a u thor i t ies  c la i m i n g  force majeure sha l l  
demonstrate i ts  d i rect conseq u e n ces  on  the i m plementat ion of  a l l  or  
part of  the  operat i o n a l  progra m m e .  
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Art i c l e  97 

Procedure 

1 .  The Com miss ion s h a l l  i n form the Member State and  the a uthorit ies con­
cerned i n  good t ime whenever there i s  a ri sk of a pp l i cat ion of a utomatic 
decommitment under  Art ic le  93. The Com m i ss ion  s h a l l  i n form the Mem­
ber State a n d  the a uthor it ies concerned of  the a mount  of  the a utomatic 
decommitment resu lt i n g  from the i nformat ion in its possess i o n .  

2 .  T h e  M ember State s h a l l  have two months from t h e  date o f  recei pt o f  that 
i n formation to a g ree to the amount  or submi t  its observati ons .  The Com­
m i ss ion  s h a l l  ca rry out the a utomat ic  decom m itment n ot l ater than n i n e  
months after t h e  dea d l i n e  referred to i n  Art ic le 9 3 .  

3 .  T h e  Fu n d 's contri but ion t o  t h e  operat iona l  prog ra m m e  s h a l l  b e  red u ced ,  
for the yea r concerned,  by the a mount  a utomatica l l y  decommitted . The 
Member State s h a l l  prod uce with i n  two months of the date of decom­
mitment a revi sed fi n anc i ng  pl a n  reflecti n g  the red u ced a mount  of as­
s i stance over one or severa l  pr iority axes of the operati ona l  progra m me.  
Fa i l i ng th i s ,  the Com m i ss ion  sha l l  red uce the  a mou nts a l l ocated to each 
priority ax is  proport ionately. 

C HAPTER I I  

F i n a n c i a l  correcti ons 

Sect io n  1 
Financ ia l  correcti o n  by M e m b e r  States 

Arti c l e  98  

F i n a n c i a l  correct ions b y  M e m b e r  States 

1 .  The M em ber States s h a l l  in the fi rst i nsta nce bea r the respons i b i l ity for i n ­
vestigat i ng  i rreg u la r it ies, acti n g  u pon evidence o f  a ny major change af­
fect i ng  the n atu re or the cond i t ions  for the  i m p lementat ion or control  of 
operat ions or operati ona l  prog ra mmes a n d  m a ki n g  the fi n a nc i a l  correc­
t ions req u i red . 

2 .  The Member State sha l l  m a ke the fi n a nci a l  corrections  req u i red i n  con nec­
tion with the i n d ivi d u a l  or system i c  i rreg u l a r it ies detected in operati ons 
or operati ona l  progra m mes.  The correct ions  made by a M ember State 
s h a l l  cons ist of cancel i n g  a l l  or  p a rt of the pub l i c  contri but ion to the op­
erat iona l  progra m me.  The M e m ber State s h a l l  ta ke i nto a ccount the na­
tu re a n d  g rav ity of  the i rreg u l a rit ies a n d  the fi n a nc i a l  l oss to  the Funds .  
The resou rces from the Fu nds  re leased i n  th i s  way may be reused by the  
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Member State u nt i l  3 1  December 2 0 1 5  for the operat iona l  prog ramme 
concerned i n  accord a n ce w i th  the provi s ions  referred to i n  para g raph  3 .  

3 .  T h e  contri but ion ca n ce l l ed i n  a ccord a n ce w i t h  para g ra p h  2 may n ot b e  re­
used for the operat ion or operat i ons  that  were the subject of the correc­
ti o n ,  nor, where a fi n a nc i a l  correct ion is made for a system ic  i rreg u l a ri ty, 
for exi sti n g  operati ons  with i n  the who le  or pa rt of the pr i or ity ax is  where 
the systemic  i rreg u l a rity occu rred . 

4. In the case of a systemic  i rreg u l a rity, the Member State s h a l l  extend  its 
enqu i ri es to cover a l l  operat i ons  l i a b l e  to be affected .  

S e ct i o n  2 
F i n a n c i a l  correcti o n s  by the Comm ission 

Arti c l e  99 

Criter ia  for the correcti o n s  

1 .  The  Commiss ion may m a ke fi n a n ci a l  corrections  by ca ncel l i n g  a l l  or  part of 
the Com m u n ity contri but ion to an operat iona l  progra m me where, after 
ca rryi n g  out the n ecessa ry exa m i n at ion ,  i t  conc ludes that :  

(a )  there i s  a seri ous  defi c i e n cy i n  the  m a n a g ement  and contro l  system 
of the progra m m e  wh i ch  has put at  r i sk  the Comm u n ity contr i but ion  
a l ready pa id  to the  progra mme;  

( b) expend i ture conta i n e d  i n  a cert ifi e d  statement  of  expend i tu re i s  i r­
reg u l a r  a n d  has  n ot been corrected by the M ember  State pr ior  to the 
open i n g  of the  correct ion  proced u re under th is  para g ra p h ;  

(c) a M e m b e r  State h a s  n ot com p l i ed w i t h  i t s  ob l i ga t i ons  u n d e r  Art ic­
l e  98 pr ior to the  open i n g  of the  correcti on  proce d u re u nder  th is pa­
ra g ra p h .  

2 .  T h e  Comm iss ion s h a l l  base its fi n a nc i a l  correct ions on i nd i v i dua l  cases of 
i rregu l a rity i dentified ,  ta ki n g  a ccou nt  of the system ic  nature of the i rreg ­
u l a rity t o  determ i n e  whether  a fl atrate or extra polated correct ion shou ld  
be  a pp l i ed .  

3 .  The  Commiss ion  sha l l ,  when deci d i n g  the a mount  of  a correctio n ,  ta ke ac­
cou nt of the nature a n d  g rav ity of the  i rreg u l a ri ty a n d  the extent a n d  
fi n a nci a l  i m p l i cat ions o f  t h e  defic ienc ies  fou n d  i n  t h e  operati ona l  pro­
gramme concerned . 

4. Where the Com m i ss ion bases its posit i on  on facts esta b l i shed by a u d i tors 
other  than  those of its own services, i t  s h a l l  d ra w  its own conclus ions  re­
g a rd i n g  the fi n a n c i a l  consequences after exa m i n i n g  the measures ta k­
en by the Member State concerned u n d e r  Art ic le  98 (2 ) , the reports s u p­
p l ied  under  Art ic le  70( 1 ) (b) , a n d  a n y  rep l i es from the Member State . 
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5 .  When a Member  State does not comply with its ob l igat ions as referred to 
i n  Arti c le 1 5 (4 ) ,  the Commiss ion  may, i n  re lat ion to the degree of non­
compl i a n ce with these ob l igat ions ,  m a ke a fi n a nc i a l  correct ion by ca ncel­
l i n g  a l l  or  part of the  Structu ra l Funds contri but ion to the Member State 
concerned . The rate a p p l i cab le  to the fina nc i a l  correct ion referred to i n  
t h i s  para g ra p h  s h a l l  b e  l a i d  down i n  the i mplement i n g  ru les o f  t h i s  Reg­
u l at ion adopted by the Commiss ion  in accordance with the procedu re re­
ferred to i n  Arti c le  1 0 3 ( 3 ) . 

Art i c l e  100  

Procedure 

1 .  Before ta ki n g  a dec is ion  on a fi n a nc ia l  correctio n ,  the Com miss ion s h a l l  
o p e n  the procedu re by i nform i n g  the Member State o f  i t s  prov is iona l  
conc lus ions  and  req u esti n g  the M ember State to  submit  i t s  comments 
with i n  two months .  Where the Comm i ss ion  proposes a fi nanc i a l  correc­
tion on the bas i s  of extra po lat ion or at a flat  rate, the Member State s h a l l  
be g i ven  the opportu n i ty t o  demonstrate, throug h  a n  exa m i n at ion o f  t h e  
docu mentat ion concerned ,  t h a t  the  actua l  extent o f  i rregu l a rity was l ess 
th a n  the Com m iss ion 's a ssessment.  In  a g reement with the Commiss ion ,  
the  Member  State may l i m i t  the scope of  th i s  exa m i n at ion to a n  a ppro­
pr iate proport ion  or  samp le  of the documentation concerned .  Except i n  
d u l y  j u st ified  cases,  the t ime a l l owed for th i s  exa m i n at ion sha l l  n ot ex­
ceed a fu rther  per iod of two months after the two-month period referred 
to in the fi rst subpara g ra p h .  

2 .  T h e  Comm i ss ion  s h a l l  ta ke account  o f  a ny evidence supp l i ed b y  t h e  Mem­
ber State w i th i n  the t ime l i m its ment ioned i n  paragraph 1 .  

3 .  Where the M e m ber  State does n ot accept the provi s iona l  con c lus ions  of 
the  Com m i ss ion , the  M e m ber State sha l l  be i nvited to a hear ing  by the 
Commiss ion , in wh i ch  both s ides in cooperat ion based on  the partner­
s h i p  s h a l l  m a ke efforts to reach  a n  agreement concern i n g  the observa­
tions a n d  the conc l us ions  to be d rawn from them . 

4 .  In case of a n  a g reement,  the Member State may reuse the Com m u n i ­
t y  fu nds  con cern ed i n  conformity with t h e  second subparagra ph o f  Art i­
c le 98 (2 ) . 

5 .  In the absence of a g reement,  the Commiss ion  sha l l  ta ke a dec is ion on the 
fi na n c i a l  correct ion with i n  s ix  months of the date of the hear ing ta k ing  
a ccou nt  of a l l  i nformation  a n d  observations  submitted d u ri n g  the cou rse 
of the procedu re .  If no h ea ri n g  takes p l ace , the s ix-month period sha l l  
beg i n  to run  two  months  after the d ate of  the l etter o f  i nv itat i on sent  by  
the Com m i ss i on . 
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Art ic le  1 0 1  

Obl igations o f  Member States 

A fi nanc i a l  correct ion by the Commiss ion s h a l l  n ot prej u d ice the M ember 
State's ob l i gat ion to pursue recoveries u nder Art ic le  98(2) of th is Regu l a ­
t i on  a n d  to  recover State a i d  u nder Art ic le 87 o f  the Treaty a n d  u nder Ar­
t ic le 14 of Cou nc i l  Reg u lat ion ( EC) No 659/ 1 999 of 22 M a rch 1 999 lay ing  
down deta i led  ru les for the a pp l i cat ion of  Artic le 88  of  the EC Treaty17 .  

Arti c le  102 

Repayment 

1 .  Any repayment d u e  to be made to the genera l  budget of the E u ropean U n ­
ion  s h a l l  b e  effected before t h e  d u e  date i n d i cated i n  t h e  order  for recov­
ery d rawn up in a ccord a n ce with Art ic le  72  of Reg u l at ion  ( E C ,  E u ratom) 
No 1 605/2002.  The due d ate sha l l  be the l a st day of the  second month 
fol lowi ng the i ssu i n g  of the order. 

2 .  Any de lay i n  effect i ng  repayment s h a l l  g ive r ise to i n terest o n  a ccou nt of 
l ate payment,  sta rt i ng  on the d u e  d ate a n d  e n d i n g  on the  d ate of a ctu­
a l  payment .  The rate of such  i nterest s h a l l  be one-a nd-a -ha lf percentag e  
poi nts a bove the  rate app l i ed b y  the E u ropean Centra l  Ba n k  i n  its m a i n  
refi nanc i ng  operat ions  on t h e  fi rst worki n g  day o f  the  month i n  wh ich  t h e  
d u e  date fa l l s .  

TITLE VIII  

COMMITTEES 

C HAPTE R  I 

Coordination comm ittee of the fu n d s  

Arti c le  103 

Comm ittee procedure  

1 .  The  Commiss ion  s h a l l  be  ass isted by  a coord i n at ion com m i ttee of  the Fu n d s  
(herei nafter referred t o  a s  the Coord i n at ion Committee o f  the Fu nds) . 

1 7  OJ L 8 3 ,  27.3 . 1999 ,  p .  1 .  Regu l at ion as  amended b y  t h e  2003 Act o f  Access ion .  Editor ia l  
note: the t it le of Reg u lat ion (EC) N o  659/1 999  has been adj u sted to take account of the re­
numbering of the Art ic les of the Treaty establ i sh ing the European Commu nity, i n  accordan­
ce of Art ic le 12 of the Treaty of Amsterdam;  the or ig inal reference was to Arti c le  9 3  of the 
Treaty. 
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2. Where reference i s  made to th i s  para g ra p h ,  Art ic les 3 a n d  7 of Decis ion 
1 999/468/EC s h a l l  a pp ly. 

3 .  Where reference i s  made to th i s  para g ra p h ,  Arti c les 4 a n d  7 of Dec is ion 
1 999/468/ EC sha l l  a pp ly. 

The period referred to i n  Art ic le  4 ( 3 )  of Dec is ion 1 999/468/ EC sha l l  be set at 
th ree month s .  

4 .  T h e  Coord i n at ion  Committee o f  the Fu nds  sha l l  adopt i t s  Ru les o f  Proce­
d u re .  

5 .  T h e  EIB  a n d  the  E lF  s h a l l  e a c h  a p po int  a non -vot i ng  representative . 

C HAPTE R  II 
C o m m ittee under  Art ic le 1 47 of the treaty 

Arti c l e  104 

C o m m ittee under Art ic le 147 of the Treaty 

1. The Commiss ion  s h a l l  be ass isted by a committee set up u nder Arti c le 147 
of the Treaty (here i n after referred to a s  the Committee ) .  The Comm it­
tee sha l l  be composed of one  g overn ment representative, one repre­
sentati ve of the workers ' org a n izat ions a n d  one representative of the 
employers' org a n izat ions from each Member State.  The Member of the 
Commiss ion respons ib le  for cha i ri n g  the  Committee may deleg ate that 
respons ib i l i ty to a senior Com miss ion  offic i a l .  

2 .  Each M ember State s h a l l  n o m i n ate a representati ve a n d  a n  a lternate for 
each representat ive of each category referred to i n  para g ra ph 1 .  In the 
a bsence of one  member, the a ltern ate sha l l  be a utomatica l l y  ent it led to 
ta ke part i n  the  proceed i n g s .  

3 .  T h e  members a n d  a lternates s h a l l  be a ppoi nted b y  t h e  Cou n c i l ,  acti ng  on a 
proposa l from the Com m iss ion ,  for a period of th ree yea rs .  They may be 
rea ppoi nted . The Cou nc i l  s h a l l ,  a s  reg a rds  the composit i on of the Com­
m ittee, endeavou r to ensure fa i r  representat ion of the d i fferent catego­
r ies con cerned . For the items o n  the agenda  affect i ng  i t ,  the EIB a n d  the 
ElF may a ppoi nt  a non-voti ng  representat ive.  

4 .  The Committee sha l l :  
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(a) d e l i ver  i ts  op i n i o n  on  the i m plement i ng  ru les  of t h i s  Reg u lat ion ;  

( b) de l i ver  o p i n i o n s  o n  the  d raft C o m m i ss ion  dec i s ions  re lat i ng  to  pro­
gra m m i n g  in the case  of s u p po rt from the ESF; 

(c) be consu lted when  it d e a l s  w i th  the  categor ies  of tec h n i c a l  ass i sta n ­
ce mea s u re referred to i n  Art i c l e  45 i n  the  c a s e  o f  support from t h e  



ESF  a n d  other  re l eva nt  i s sues  hav i n g  a n  i mpact on the  i mp l ementa­
t ion  of emp loyment, tra i n i n g  and soc i a l  i n c l u s i o n  strateg ies  at E U  le ­
ve l  re levant to the  ESF. 

5 .  The Comm iss ion  may consu lt  the Com mittee on q u esti ons  other than  those 
referred to in para g raph  4. 

. 

6 .  For the i r  adopti o n ,  the  opi n ions  of the Committee sha l l  req u i re a n  a bso lute 
majority of the votes va l i d l y  cast.  The Commiss ion sha l l  i nform the Com­
mittee of the manner  in wh i ch  i t  has ta ken  account  of its op i n ions .  

TITLE IX 

FINAL PROVISIONS 

Art i c le  105  

Tra nsiti o n a l  provis ions 

1 . Th i s  Reg u lat ion sha l l  n ot affect the cont i n u at ion or mod ificatio n ,  i n c l u d i n g  
the tota l or  part i a l  cance l lat io n ,  o f  ass ista n ce co-fi n a n ced b y  the Struc­
tu ra l  Fu nds  or of a project co-fi n a nced by the Cohes ion Fund a pproved by 
the Com m i ss ion  on the bas is  of Reg u l ati ons  ( E EC) No 2052/88'8, ( EEC) 
N o  4253/88'9 ,  ( EC) N o  1 1 64/9420 a n d  ( EC) No 1 260/ 1 999 or a ny other 
l eg i slat ion wh ich a pp l ies  to that ass ista nce on 3 1  December 2006,  wh i ch 
s h a l l  con seq uently a pply thereafter to that ass ista n ce or the projects 
concerned unt i l  the i r  c losu re .  

2 .  Wh i le  tak i n g  dec i s ion  on operationa l  progra mmes,  the Com m i ss ion  sha l l  
ta ke a ccou nt  of  any  ass istance co-fi n a n ced by  the Structu ra l Fu nds  or of 
a n y  project co-fi n a n ced by the Cohes ion Fund  a pproved by the Counc i l  
or by the Com m i ss ion  before the entry i nto force of  th i s  Reg u lat ion a n d  
hav i ng  fi n a nc i a l  repercuss ions d u ri n g  the period covered b y  those oper­
ati ona l  prog ra mmes.  

3 .  By way of d erogat ion  from Art ic les 3 1 ( 2 ) ,  32(4)  a n d  3 7 ( 1 )  of Reg u lat ion 
( EC) N o  1 260/ 1 999 ,  pa rtia l  sums committed for ass ista nce co-fi na nced 
by the ERDF or the ESF a pproved by the Commiss ion  between 1 J a n u -

1 8  Counc i l  Regu lat ion (EEC) N o  2052/88 of 24 June  1 9 88 o n  the tasks of the Structural Funds 
and their  effectiveness and on coord inat ion of their  activit ies between themselves and with 
the operations of the European I nvestment Bank and the other existing f inancia l  i nstruments 
(OJ L 1 85 , 1 5 .7. 1 988,  p. 9) .  Regu lat ion repealed by Regu lat ion (EC) No  1 260/1 999 .  

1 9  Counc i l  Regu lat ion (EEC) N o  4253/88 of 1 9  December 1 988,  l ayi ng down provis ions for im­
plement ing Regu lat ion (EEC) No  2052/88 as regards coordinat ion of the  activit ies o f  the  d if­
ferent Structural Funds between themselves and with the operat ions of the European I n ­
vestment Bank and t h e  other exist ing f inancia l  i nstruments ( O J  L 374, 31 . 1 2 . 1 988,  p .  1 ) .  
Regu lation repealed b y  Regulat ion ( EC) N o  1 260/1 999 .  

20 Counc i l  Regu lat ion (EC) No  1 1 64/94 of 16 M ay 1 994 estab l i sh ing  a Cohesion Fu nd  (OJ L 
1 30, 25 .5 .1 994,  p. 1 ) .  Regu lation  as l ast amended by the 2003 Act of Access ion .  
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a ry 2000 a n d  3 1  December 2006 for w h i ch the certified statement of 
expend i ture a ctua l ly pa i d ,  the fi n a l  report on i mp lementat ion a n d  the 
statement referred to in  Art ic le  3 8 ( 1 ) (f)  of that Reg u l at ion have not 
been sent to the Com miss ion  with i n 1 5  months after the fi n a l  date of e l ­
i g i b i l i ty of  expen d i ture l a i d  down i n  the dec is ion  g ra nti n g  a contri but ion 
from the Funds,  sha l l  be a utomati ca l l y  decommitted by the Commiss ion 
not later th a n  6 months after that dea d l i n e ,  g iv ing r ise to the repayment 
of amou nts u n d u l y  p a i d .  Amou nts relat i n g  to operat ions or progra m mes 
which have been suspended due to l eg a l  proceed i n g s  or a d m i n i strat ive 
a ppea ls  hav i n g  suspensory effect sha l l  be d i s regarded in ca lcu lat i ng  the 
amount to be a utomatica l ly decommitted .  

Art i c le  106  

Revi ew c la use 

The Cou nc i l  sha l l  rev iew th i s  Reg u l at ion by 31 December 2013 at  the latest in  
accordance with the procedu re la id  down i n  Art ic le  161 of the Treaty. 

Arti c l e  107 

Re peal  

Without prej u d i ce to the provi s ions  la id  down in  Art ic le 1 0 5 ( 1 )  of  th i s  Reg u l a ­
t i o n ,  Regu lat ion ( EC) No  1260/ 1 999 i s  hereby repea led as  o f  1 J a n u a ry 
2007 . References to the repea led Regu l at ion  s h a l l  be con strued as refer­
ences to th i s  Reg u lat ion . 

Arti c l e  1 0 8  

E ntry i nto force 

Th i s  Regu l at ion s h a l l  enter i nto force on the day fo l l ow i n g  its pub l i cat ion i n  
the Official Journal o f  the European Union . The prov i s ions  l a i d  down i n  
Art ic les 1 t o  1 6 ,  25 to 2 8 ,  32 t o  40,  4 7  to 4 9 ,  52  t o  54,  5 6 ,  58  t o  6 2 ,  69 
to 74, 1 0 3  to 105 and 108 sha l l  a pp ly  from the date of entry i nto force 
of th i s  Reg u l at ion on ly  for prog ra mmes for the per iod 2007 to 2 0 1 3 .  The 
other  provi s ions  sha l l  a pp ly from 1 J a n u a ry 2007 . 

( . . .  ) 
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REGU LATION (EC)  N o  1080/2006 O F  T H E  E U ROPEAN 

PARLIAM E NT A N D  O F  T H E  C O U N CI L  of  5 J u ly 2006 

on the E u ropea n Reg i o n a l  Development Fu n d  and repea l i n g  

Reg u lat ion ( E C )  N o  1783/19 9 9  

( . . .  ) 

S u bject matte r  

C HAPTE R  I 

G eneral provisions 

Art ic le  1 

1 .  Th i s  Regu l at ion estab l i shes the tasks of the E u ropean Reg iona l  Develop­
ment Fu nd  ( E RDF) ,  the scope of its ass i sta nce with reg a rd to the Con­
vergence ,  Reg iona l  competit iveness and employment and E u ropea n ter­
ritoria l  cooperat ion objectives a s  defined i n  Art ic le 3 (2 )  of Regu l at ion 
(EC)  No  1 083/2006 ,  and the ru les on e l i g i b i l i ty for ass ista nce .  

2 .  Th e E RDF i s  governed by Regu l at ion ( E C) N o  1 0 83/2006 a n d  by th i s  Reg­
u lat ion . 

Arti c le  2 

Purpose 

Pursuant  to Art ic le  1 60 of the Treaty and Reg u l at ion (EC) No 1 083/2006, the 
ERDF s h a l l  contri bute to the fi n a nc i ng  of ass ista nce which a ims to re­
i nforce econom ic  a n d  soci a l  cohes ion by redress i n g  the m a i n  reg iona l  
i m b a l a n ces thro u g h  support for the development a n d  structu ra l adj u st­
ment of reg i o n a l  economies ,  i n c l u d i n g  the convers ion  of decl i n i n g  i n ­
d u stri a l  reg ions  a n d  reg ions  l a g g i n g  beh i n d ,  a n d  support for cross-bor­
der, tra nsnati o n a l  a n d  i n terreg i o n a l  cooperat ion .  In so dO i n g ,  the ERDF 
sha l l  g i ve effect to the pr ior it ies of the Com m u n ity, a n d  i n  parti cu lar  
the need to strengthen competit iveness a n d  i n novat ion ,  create a n d  safe­
g u a rd susta i n ab le  jobs, and ensure susta i n a ble  development .  

Arti c le  3 

Scope of assista nce 

1 .  The ERDF sha l l  focus i ts  ass ista n ce on themat ic  pr ior it ies .  The type and 
ra nge  of acti ons to be fi n a nced with i n  each pri ority sha l l  reflect the d i f­
ferent nature of the Convergence,  Reg iona l  competit iveness a n d  em-
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p loyment a n d  E u ropea n territori a l  cooperat ion obj ectives i n  accordance 
with Arti c les 4, 5 a n d  6 .  

2 .  T h e  E R D F  s h a l l  contri bute towa rds t h e  fi n a n c i n g  of :  

(a) prod uct ive i n vestment w h i c h  contr ibutes to creat i n g  and safeg u a r­
d i n g  s u sta i n a bl e  jobs, pr i mar i l y  th ro u g h  d i rect a i d  to i nvestment pr i ­
mar i ly  i n  smal l  and med i u m-s ized enterpr ises (SM Es) ;  

( b) i nvestment i n  i nfrastru ctu re;  

(c)  deve lopment  of endogenous  potent i a l  by measures w h i c h  support 
reg i o n a l  a n d  loca l  deve lopment .  These measures i n c l ude  su pport for 
a n d  serv ices to enterpr i ses,  in pa rti c u l a r  S M Es ,  creat ion  and deve­
lopment of fi n a n c i n g  i n stru ments s u c h  as ventu re cap i ta l ,  loa n a n d  
g u a ra ntee fu n d s ,  loca l  deve lopment  fu nds ,  i n terest s u b s i d i es ,  ne­
tworki n g ,  cooperat ion  a n d  exc h a n g e  of  experi e n ce between reg ions ,  
towns ,  and  re leva nt soc i a l ,  econ o m i c  a n d  env i ron menta l  a ctors; 

(d)  tech n i ca l  a s s i stance as referred to in Art i c les  45 a n d  46 of Reg u l a ­
t i o n  ( E C) N o  1083/2006 .  

The ra nge  of  i nvestments a n d  measures l i sted a bove u nder poi nts ( a )  to  (d )  
sha l l  be ava i l ab le  to  i mplement the  themat ic  pr ior it ies i n  accord a n ce with 
Art ic les 4,  5 and 6.  

Arti c l e  4 

Converg ence 

U nder  the Convergence objective, the ERDF sha l l  focus i t s  ass ista nce on s u p­
porti ng  su sta i n a ble  i nteg rated reg iona l  a n d  loca l  economic  development 
and emp loyment by mobi l i s i n g  and strength en i ng  endogenous capacity 
th rough  operat iona l  prog ra mmes a i med at the modern i sat ion a n d  d i ver­
s ificat ion of economic  structu res a n d  at the creat ion a n d  safeg u a rd i n g  of 
susta i nab le  j obs .  Th is  sha l l  be ach ieved pri mari l y  through  the fol lowi n g  
pr ior it ies,  the prec ise pol i cy m ix  depend i n g  on t h e  spec ific it ies o f  each 
Member State : 

1 .  resea rch a n d  tech no log ica l  development ( R&TD) ,  i n n ovati on a n d  entrepre­
neurs h i p ,  i n c l u d i n g  stren gthen i n g  resea rch a n d  techno log i ca l  deve lop­
ment capac it ies ,  and th e i r  i nteg rat ion i n to th e E u ropean Research Area ,  
i nc l u d i n g  i n frastru ctu res ;  a i d  to  R&TD, n ota bly i n  SM Es,  a n d  to  tech no l ­
ogy tra nsfer; i m p rovement of l i n ks between SM Es,  tertia ry educat ion 
i n st itut ions ,  research i n st itut i ons and research and techno logy centres ;  
development of  bus i ness n etworks ; p u b l i c-private partners h i ps a n d  c lus­
ters ;  support for  the prov is ion  of  bus i ness a n d  techn ology services to  
g ro u ps of  S M Es ;  a n d  fosteri n g  of  entrepreneursh i p  a n d  i n n ovation fu nd­
i n g  for S M E s  th roug h  fi n a n c i a l  e n g i n eeri n g  i n stru ments;  

2 .  i nformat ion SOCiety, i n cl u d i n g  development of e lectron i c  com m u n i cat ions 
i n frastructu re , loca l  content, serv ices a n d  app l i cations ,  improvement of 
secu re access to a n d  development of on- l i ne  pub l i c  serv ices;  a i d  a n d  
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serv ices to S M Es to a dopt a n d  effect ively use  i nformat ion a n d  com m u n i ­
cat ion tech no log ies ( ICTs) or t o  explo it  new ideas ;  

3 .  l oca l development i n i ti a tives and  a i d  for  structu res provid i n g  ne i ghbour­
h ood services to create new jobs ,  where such actions  a re outsi de the 
scope of Reg u lat ion ( EC) N o  1 0 8 1/2006 ;  

4 .  env i ronment, i ncl u d i n g  i nvestments connected with water su pply a n d  wa­
ter and waste management ;  waste-water treatment and a ir  q u a l ity ; pre­
venti o n ,  control  a n d  fight  a g a i n st desert ificati on ; i nteg rated pol l ut ion 
prevent ion and control ; a id to m it igate the effects of c l i m ate change ;  
reh a b i l i tat i on of the phys i ca l env i ron ment,  i nc l ud ing  conta m i nated s ites 
and l a n d  and brownfie ld  redeve lopment ;  promotion of b iod iversity a n d  
natu re protect ion , i ncl u d i n g  i n vestments i n  NATU RA 2 0 0 0  s i tes ; a i d  to 
SM Es to promote susta i nab le  p rod uction  patterns through  the i ntrod uc­
t ion of cost-effective env i ronmenta l  m a n a g ement systems and the adop­
t ion a n d  use of pol l ut ion-prevent ion tech no log ies ;  

5 .  prevent ion of r i sks ,  i nc l u d i n g  development and i m plementat ion of p la n s  to 
prevent a n d  cope with natura l  a n d  techno log ica l  ri sks ;  

6 .  tou ris m ,  i ncl u d i n g  promotion o f  natura l  a ssets as  potent ia l  for t h e  devel­
opment of susta i nab le  tou ri s m ;  protect ion and enhancement of natura l  
heri tage i n  support o f  socio-economic  development;  a i d  t o  i mprove the 
su pp ly of tou ri s m  serv ices th rough  new h ig her  added -va l u e  services and 
to encourage  new, more susta i nab le  patterns of tou ri s m ;  

7 .  i nvestments i n  cu ltu re,  i n c l u d i n g  protect ion ,  p romotion a n d  preservat ion 
of cu ltu ra l  h eritage ;  development of cu l tura l  i n frastructu re i n  support 
of soci o-economic  development,  susta i nab le  tou ri sm a n d  improved re­
g i o n a l  a ttractiveness;  a n d  a i d  to i m p rove the su pply of cu l tura l  serv i ces 
through  new h i g her  added-va l u e  serv ices;  

8 .  t ra nsport i n vestments, i ncl u d i n g  i m p rovement of tra n s- E u ropean n etworks 
a n d  l i n ks to the TEN-T network; i nteg rated strateg ies for c lean tra nsport 
w h i ch contr i bute to i mprovi n g  the  a ccess to a n d  q u a l ity of passenger 
and goods serv ices, to ach iev i n g  a more ba l a n ced mod a l  sp l i t, to pro­
moti ng  i ntermoda l  systems a n d  to red u c i n g  env i ron menta l impacts ; 

9 .  energy i nvestments, i ncl u d i n g  i n  i mprovem ents to tra ns-Europea n n et­
works wh i ch  contri bute to i m provi ng  secu rity of s u pply, the i nteg rat ion 
of env i ron menta l  cons iderations ,  the  i m p rovement of energy effic iency 
a n d  the development of renewa b le  energ ies ;  

1 0 .  ed ucat ion i nvestments ,  i ncl u d i n g  i n  vocat ion a l  tra i n i n g ,  w h i ch contri bute 
to i n crea s i n g  attractiveness a n d  q u a l ity of l i fe ; 

1 1 .  i nvestments i n  hea lth a n d  soci a l  i nfrastructu re wh ich contri bute to re­
g iona l  a n d  loca l  deve lopment a n d  i n creas i n g  the q u a l ity of l i fe .  
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Arti c le  5 

Reg ional  com petitiveness a n d  employment 

U nder the Reg i o n a l  competit iveness a n d  emp loyment objective, the ERDF 
sha l l  focus  its ass ista n ce in  the context of susta i nab le  development strat­
eg ies ,  w h i l e  promoti ng  employment,  pr i m a ri l y  on the fo l lowi ng  th ree pri ­
orit ies : 

1 .  i n n ovat ion a n d  the knowledge economy, i n c l u d i n g  through the creat ion a n d  
strengthe n i n g  o f  effic ient  reg iona l  i n n ovat ion economies,  systemic  re la ­
t ions between the private a n d  pub l i c  sectors, u n i versit ies a n d  tech nology 
centres w h i ch ta ke i nto account loca l n eeds,  and in part icu l a r :  

Ca) e n h a n c i n g  reg i o n a l  R&TD a n d  i n n ovat i on  ca pac i t ies  d i rectly l i n ked 
to reg i o n a l  eco n o m i c  deve lopment  obj ecti ves by su pport i n g  i n d u stry 
or tech no l ogy-spec i fi c  competence centres,  promoti n g  i n d ustr i a l  
R&TD, S M E s  a n d  tec h n ology tra nsfer, d evel op i ng  tec h n ol ogy fore­
cast i ng  a n d  i nternat i ona l  benchmark ing  of pol i c i es  to promote i n n o­
vat io n  a n d  s u pporti n g  i n te r-firm col l a borat ion a n d  jo i n t  R&TD a n d  i n ­
n ovat i o n  po l i c i es ;  

C b) st i m u lat i n g  i n n ovat ion and entrepre n e u rsh i p  i n  a l l  sectors of  the 
reg i o n a l  and loca l  economy by s u p port i n g  the i ntrod u ct ion  of  new 
or i m p roved prod u cts ,  processes and serv ices onto the  ma rket by 
S M Es ,  s u pport i n g  b u s i n ess n etworks and c l usters, i mprov i ng  access 
to fi n a nce by S M Es ,  promoti ng  cooperat ion  n etworks between enter­
pr ises  a n d  a ppropr iate tert i a ry e d u cat ion  a n d  research i n st itut i ons ,  
fa c i l i tat i n g  S M E s '  a ccess to b u s i n ess  su pport serv ices  a n d  suppor­
t i ng  the  i ntegrat ion  of c lea ner  a n d  i n n ovat ive tech no log ies  i n  S M Es;  

Cc) promoti n g  e ntrepren eu rsh i p, i n  p a rt i c u l a r  by fa c i l i tat i ng  the eco­
n o m i c  exp lo i tat ion  of new i deas  a n d  foster i ng  the creat ion of n ew 
fi rms by a ppropr i ate terti a ry ed u cat ion  a n d  resea rch i n st itut i ons  a n d  
exi sti ng  fi rms;  

Cd ) creat i n g  fi n a n c i a l  e n g i n eer i ng  i n struments and i n cu bat ion  fac i l i t ies  
that  a re condu c ive to the  research a n d  tech no log i ca l  deve lopment 
capac ity of S M E s  and to encoura g i n g  entrepre n e u rs h i p  a n d  the for­
mat ion  of new b u s i n esses ,  espec i a l l y  knowled ge- i ntens ive S M Es .  

2 .  env i ron ment a n d  ri sk  preventi o n ,  a n d  i n  parti cu l a r :  
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Ca) st i m u lat i ng  i nvestment  for the reh a b i l i tat ion  of the phys i ca l  env i ron­
ment ,  i n c l u d i n g  conta m i n ated ,  desert ified and brownfie ld  s i tes a n d  
l a n d ;  

Cb) promoti n g  t h e  d evel opment  o f  i nfra structu re l i n ked t o  b iod ivers­
ity a n d  i nvestments in N ATU RA 2000 s ites,  where th is contr ibutes 
to s u sta i n a b le  econ o m i c  deve lopment  a nd/or d ivers i fi cat ion of ru­
ra l a reas ;  

Cc) st i m u lat i n g  e n ergy effic iency and  renewab le  energy prod uct ion and  
the  deve lopment  of effic ient  energy m a n agement systems;  



(d) promoti n g  c lean  a n d  s u sta i n a ble  p u b l i c  tra nsport,  part i c u l a rly  i n  u r­
ban  a reas;  

(e) develo p i n g  p lans and mea s u res  to prevent  and cope w ith natu ra l  r i ­
sks (e . g .  desert ificati o n ,  droug hts ,  fi res and floods) and tech no log i ­
ca l  r i sks;  

(f) protect ion  and e n h a n cement  of the  n atura l  and cu l tura l  h e rita ge  i n  
s u pport o f  soc io-econom ic  deve l opment  a n d  t h e  promoti on  o f  natu­
ra l and  cu l tura l  a ssets a s  pote n ti a l  for  the  development  of susta i n a ­
b l e  tou ri s m .  

3 .  a ccess t o  tra nsport a n d  te leco m m u n i cat ion servi ces o f  genera l  economic  
i n terest, a n d  i n  part icu l a r :  

(a) strengthe n i n g  secon d a ry tra n sport n etworks b y  i m prov i n g  l i n ks to 
T E N -T n etworks,  reg i o n a l  ra i lway h u bs ,  a i rports a n d  ports or m u l t i ­
moda l  p l a tforms ,  p rovid i n g  ra d i a l  l i n ks to ma in  ra i lway l i nes  and pro­
m ot i n g  reg i o n a l  and local  i n l a n d  waterways and short-sea s h i p p i n g ;  

(b) promot i n g  a ccess t o ,  ta ke u p ,  a n d  effi c i ent  use  o f  ICTs b y  SM Es  b y  
su pport i n g  a ccess t o  n etworks, the  esta b l i s h ment  o f  p u b l i c  Internet 
a ccess po i nts ,  e q u ipment ,  a n d  the  d eve lopment  of serv ices a n d  a p ­
p l i cat ions ,  i n c l u d i n g ,  i n  part i c u l a r, the  deve lopment  o f  a ct ion  p l a n s  
f o r  very s m a l l  a n d  craft enterpr i ses .  I n  a d d it i on ,  f o r  operat iona l  pro­
g rammes  su pported by the  E R D F  in the reg i o n s  e l i g i b l e  for the  spe­
c ific and tra ns i t i ona l  fi n a n c i n g  refe rred to in Arti c l e  8 (2) of Reg u l a ­
t i o n  ( E C) N o  1083/2006,  the  M ember  States a n d  the  Com m i ss ion  
may dec ide  to  exte n d  s u pport to the  pr ior i t ies  referred to i n  Arti c le  
4 of  th i s  Reg u l at ion . 

Arti c l e  6 

Eu ropean territo r ia l  cooperati o n  

Under  t h e  Europea n territoria l  cooperat ion objective, t h e  E R D F  s h a l l  focu s  its 
ass ista nce on the fo l l ow i n g  pr ior it i es : 

1 .  the development of cross-border economic ,  soci a l  a n d  env i ron menta l ac­
t iv it ies through  j o i nt strateg ies for susta i n a ble  territori a l  development,  
and primar i l y :  

(a) by  encoura g i n g  entrepren e u rs h i p, i n  p a rti c u l a r  the  deve lopment  of 
S M Es,  tour i sm,  cu l ture,  a n d  cross-bord e r  trade ;  

(b) by  encoura g i n g  a n d  i mprov i n g  the  j o i n t  protect ion  a n d  manage­
ment of  natura l  a n d  cu l tu ra l  resources,  a s  wel l  a s  t h e  p revent ion  of 
natura l  a n d  techno log i ca l  r i sks;  

(c) by supporti n g  l i n ks between u rb a n  and rura l  a reas ;  

(d) by red u c i n g  i so lat ion  th ro u g h  i mproved a ccess to tra n s port, i n for­
mat ion  a n d  commu n i cat ion n etworks a n d  serv ices,  a n d  cross-border 
water, waste and en ergy system s  and fac i l i t ies ;  
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(e) by d eve lop i n g  co l l a borat ion ,  capac ity a n d  jo i n t  use  of i n frastructu­
res, in pa rti c u l a r  in sectors such as hea l th ,  cu l ture ,  tour i sm and edu­
cat i o n .  

I n  add it ion , the ERDF m a y  contri bute t o  promot i ng  leg a l  a n d  a d m i n i strative 
cooperat ion , the i nteg rat ion of cross-border  l a bour  ma rkets , local  em­
p loyment i n i t iat ives, gender  equa l i ty a n d  eq u a l  opportu n it ies,  tra i n ing 
a n d  soc i a l  i n cl us ion , and shar ing of h u m a n  resources a n d  fac i l i t ies for 
R&TD. As rega rds  the PEACE Prog ra m m e  between N o rthern Ire l and  and  
the border  count ies  of  I rel a n d  as  env isaged  u n d e r  paragraph  22 of  An­
nex II  to Regu l at ion ( EC) No 1 083/2006, the ERDF  sha l l  in add it ion to 
the a bovement ioned a cti ons  contri bute to promote soci a l  a n d  econom­
i c  sta b i l i ty in the reg ions  concerned ,  n ota b ly  by a ct ions  to promote cohe­
sion between com m u n it ies .  

2 .  the esta b l i sh ment and development of  transnat iona l  cooperati on ,  i ncl ud i ng  
b i l atera l cooperat ion between m a ri t ime reg ions  n ot covered under  point 
1 ,  through  the fi n a n c i n g  of n etworks and of a ct ions  conduc ive to i nte­
g rated territori a l  d evelopment,  concentrat ing  pri m a ri l y  on the fo l low ing 
pr iori ty a rea s :  
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(a) i n n ovat i o n :  the creat i on  a n d  deve lopment  of sc ientific  a n d  techno­
log i ca l  n etworks, and  the  e n h a n cement of reg i o n a l  R&TD a n d  i n no­
vat i on  capac i t ies ,  where these make a d i rect contr i but ion  to the ba­
l a n ced econ om ic  deve lopment  of tra nsnat i o n a l  areas .  Actions  may 
i n c l u d e :  the  esta b l i s h ment  of n etworks between a ppropr i ate terti a ry 
educat ion  a n d  research i n st itut i ons  a n d  S M Es ;  l i n ks to i m prove a c­
cess to sc ient ific  knowledge a n d  tec h n ology tra n sfer between R&TD 
fa c i l i t i es  a n d  i nternati o n a l  centres of RTD exce l l ence ;  twi n n i n g  of 
tec h n o logy tra n sfer i n st i tut ions ;  a n d  deve lopment  of jo i n t  fi n a n c i a l  
e n g i n eer i n g  i n stru ments d i rected at  s u pport i n g  R&TD i n  S M Es;  

(b) env i ron ment :  water m a n a gement ,  e n e rgy  effi c i e ncy, r i sk  preven­
t ion  a n d  env i ronmenta l  protect ion  a ct iv i t i es  w ith  a c lear  tra nsnat io­
na l  d i m e n s ion . Acti ons  may i nc l u d e :  p rotecti on  and mana gement of 
r iver b a s i n s ,  coasta l  zones,  mar i ne  res o u rces,  water serv ices a n d  
wetl a n ds ;  fi re ,  drought  a n d  flood prevent ion ;  t h e  promot ion o f  mar i ­
t ime secu r ity and  protect ion  a g a i n st n atura l  and  techno log i ca l  r isks;  
and protect ion  and e n h a n cement  of the  natura l  h e ri tage in  su pport 
of soc io-econ om ic  deve lopment  a n d  s u sta i n a b l e  tou ri sm;  

(c) a ccess i b i l i ty :  act iv i t ies  to i m p rove a ccess to a n d  q u a l i ty of  tra n sport 
a n d  te leco m m u n i cat ions  serv ices w h e re these h ave a c lea r tra nsna­
t i ona l  d i me n s i o n .  Acti ons  may i nc l ude :  i n vestments i n  cross-border  
sect ions  of  tra n s- E u ropean networks;  i m proved loca l  a n d  reg i o n a l  
access t o  n a t i o n a l  a n d  tra n snat i ona l  n etworks; e n h a nced i nterope­
ra b i l i ty of nat i ona l  and reg i o n a l  systems;  a n d  promot ion  of advanced 
i nformat ion  and comm u n i cat ion  tech no log i es ;  

(d) s u sta i n a b le  u rb a n  development :  strengthe n i n g  po lycentr ic  deve lop­
ment at tra n s n at i ona l ,  na t i ona l  and reg i o n a l  l eve l ,  w ith a c lea r tra ns­
nat iona l  i mpact .  Act ions  may i nc l u d e :  the  creat ion  and i m p rovement 



of urban  n etworks a n d  u rba n - ru ra l  l i n ks;  strateg ies  to tack le  com­
mon u rban- rura l  i ssues;  preservat i o n  and promot ion  of the  cu l tu­
ra l her i tage ,  a n d  the  strateg i c  i ntegrat ion  of  deve lopment  zones on  
a t ra n s n at iona l  bas i s .  Ass i sta nce to b i l atera l cooperat ion  between 
m a ri t ime  reg ions  may be exten ded to the  pr ior it ies referred to in po­
i nt 1 ;  

3 .  re i nforcement of the effect iveness of reg i o n a l  pol i cy b y  promoti ng : 

(a) i nterre g i o n a l  cooperat ion  focus i n g  on i n n ovati on  a n d  the  knowledge 
economy and env i ronment  and r i sk  prevent ion  i n  the  sense of Arti c­
le 5 (1 )  a n d  (2) ;  

( b) exc h a n g e s  o f  exper ience concern i n g  the  i denti ficat io n ,  tra n sfer a n d  
d i s s e m i n at ion  o f  best practi ce i n c l u d i n g  on  s u sta i n a ble  u rba n deve­
lopment as referred to in Art i c le  8 ;  a n d  

(c) act ions  i nvo lv i ng  stu d i es ,  data co l l ect i o n ,  a n d  t h e  observat ion  a n d  
a n a lys i s o f  deve lopment  tre n d s  i n  t h e  Com m u n ity. 

Arti c le  7 

E l i g i b i l ity of expen d iture 

1 .  The fol lowi n g  expend iture sha l l  not be e l i g i b le  for a contri but ion from the 
ERDF:  

(a)  i nterest o n  debt; 

( b) the p u rchase  of l a n d  for an a m o u n t  excee d i n g  10  % of the tota l  e l i ­
g i b l e  expend i ture for the operat i on  concerne d .  I n  excepti ona l  a n d  
d u l y  j u st ified cases,  a h i g h e r  percenta g e  m a y  be permitted b y  t h e  
m a n a g i n g  a uthority for operat i o n s  concern i n g  env i ron menta l  con­
servat i o n ;  

(c) decom m i s s i o n i n g  o f  nuc lear  power stat i ons ;  

(d )  recovera b l e  va l u e  added tax .  

2 .  Expend i ture on hous ing  s h a l l  be e l i g i b l e  on ly  for  those Member  States that 
a cceded to the E u ropea n U n i o n  on  or after 1 May  2004 and i n  the fol low­
i n g  c i rcu msta nces : 

(a) expe n d iture s h a l l  be prog ra mmed with i n  the fra mework of a n  i nte­
g rated u rb a n  deve lopment  operat i on  or pr i or ity axis for a reas  ex­
peri e n c i n g  or threatened by phys i ca l  deter iorat ion a n d  soc i a l  excl u ­
s i o n ;  

( b) the  a l l ocat ion  t o  h o u s i n g  expend i tu re s h a l l  be e i t h e r  a max i m u m  of 
3 % of t h e  ERDF  a l locat i on  to the  operat i ona l  progra mmes concer­
ned or 2 % of the tota l ERDF a l locat i on ;  

(c) expen d itu re s h a l l  be l i m i ted to :  

- m u lt i -fa m i l y  h o u s i n g ,  or  

- b u i l d i n g s  own ed by pub l i c  a uthor i t ies  o r  non -profit operators for 
use as h o u s i n g  des i gnated for low- i ncome househo lds  o r  peop le  
w ith  spec i a l  needs .  The Commiss ion  sha l l  a d opt the  l i st of  cr iter ia  
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needed for determ i n i n g  the  a reas  referred to u n d e r  po int  (a) a n d  
the  l i st o f  e l i g i b le  i n tervent ions  i n  a ccord a n ce w i t h  the  procedure 
referred to i n  Arti c le  103 (3) of Reg u l at ion  (EC)  N o  1 083/2006 .  

3 .  The el i g i b i l ity ru les  set  out i n  Art ic le  11  of  Regu lat ion ( E C) N o  1 0 8 1/2006 
sha l l  a pp ly  to a ct ions  co-fi n a n ced by the E RD F  fa l l i n g  with i n  the scope of 
Art ic le 3 of that Reg u l at ion . 

C HAPTER 11 
Specifi c provisions on the treatment of part icular  territorial features 

Artic le  8 

Susta i n a b l e  urba n d evelopment 

In a d d it ion to the a ct iv it ies l i sted i n  Art ic les 4 a n d  5 of th i s  Reg u l at ion ,  i n  the 
case of acti on i n vo lv i ng  susta i n a ble  u rban  d eve lopment as  referred to i n  
Art ic le 37(4) ( a )  o f  Reg u lat ion ( EC) N o  1 083/2006,  t h e  ERDF may, where 
a p propr i ate, support the development of pa rtic i pat ive, i n tegrated a n d  
susta i n a ble  strateg ies  t o  tackle the h i g h  con centrat ion o f  econ omic ,  e n ­
v i ronmenta l  a n d  socia l  problems affecti n g  u rb a n  a reas .  These strateg ies 
sha l l  promote susta i n ab le  u rban deve lopment through  act iv it ies such a s :  
strengthen i n g  economic  g rowth , t h e  reh a b i l i tat ion o f  t h e  phys ica l  env i ­
ron ment,  brownfie ld  redevelopment,  the preservat ion a n d  development 
of natu ra l  and cu ltu ra l  heritage,  the promot ion of entrepreneursh i p, lo­
ca l  emp loyment and comm u n ity development,  and the prov is ion of serv­
i ces to the popu lat ion taki ng  a cco u nt of c h a n g i n g  d emogra p h i c  struc­
tures .  By way of derogat ion from Art ic le  34(2)  of Reg u lat ion ( EC) No 
1 083/2006,  a n d  where these a ct iv it ies a re i m plemented through  a spe­
c ifi c  operat i ona l  prog ramme or pr iority ax i s  with i n  an operat iona l  pro­
g ra m m e ,  the ERDF fu n d i n g  of measures u n der the Reg iona l  competi ­
t iveness a n d  emp loyment obj ective fa l l i n g  with i n  the scope of Reg u l a tion  
(EC)  N o  1 0 8 1/ 2006 may be ra ised to  15  % of  the progra mme or pr i or­
i ty ax is  concerned . 

Art i c le  9 

Coordi nation with the EAFRD a n d  the EFF 

Where a n  operationa l  prog ramme supported by the ERDF ta rgets operat i ons  
a lso e l ig ib le  under  a n other Comm u n ity support i n stru ment,  i ncl u d i n g  
Axi s 3 o f  t h e  EAFRD a n d  the susta i nab le  d evelopment o f  coasta l fi s h ­
i n g  a reas  u nder the  E FF, Member  States s h a l l  set o u t  i n  each operat i on­
a l  progra mme the demarcat ion cr iter ia for  the operat ions su pported by 
the ERDF and those supported by the other Com m u n ity su pport i n stru ­
ments .  
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Art i c le  1 0  

Areas with geographical  a n d  natural  h a n d i caps 

Reg iona l  progra m m es co-fin a n ced by the  ERDF coveri ng  a reas faci ng  geo­
g ra p h i ca l  and natura l  h a n d i ca p s  a s  referred to in  po int  (f) of Arti c le 52  of 
Reg u lat ion (EC) No 1083/2006 s h a l l  pay particu l a r  attent ion to address­
ing the specific d i fficu lt ies of those a reas .  Without prej u d i ce to Art ic les 
4 and 5 ,  the ERDF may in  p a rti cu l a r  contri bute towards the fi nanc i ng  of 
i nvestments a i med at i mprov i n g  a ccessi b i l i ty, promoti ng  and develop­
ing economic  a ctiv it ies rel ated to cu ltu ra l  and natura l  h eritage ,  promot­
i n g  the susta i n a ble  use  of natura l  resou rces,  a n d  encou ra g i n g  susta i n a ­
b l e  tou ri s m .  

Art i c l e  1 1  

Outermost reg ions 

1 .  The spec ific  add i t i ona l  a l l ocati on referred to  i n  para g ra ph 20 of An n ex I I  
to Regu lat ion ( EC) No  1 083/2006 s h a l l  be u sed to  offset the add i ti o n a l  
costs , l i n ked t o  t h e  h a n d icaps defi n ed i n  Arti c le 2 9 9 ( 2 )  o f  t h e  Treaty, i n ­
cu rred i n  the outermost reg ions  i n  support i ng : 

(a) the  pr ior i t ies  referred to i n  Art i c les  4 a n d/or 5 a s  a ppropr iate;  

( b) fre i gh t  tra nsport serv ices a n d  sta rt up a id for tra n sport serv ices;  

(c)  o perat i ons  l i n ked to storag e  con stra i nts,  the  excess ive s ize and m a -
i nten a n ce of p rod uct io n  tool s ,  a n d  l a c k  o f  h u m a n  c a p i t a l  i n  the  lo ­
ca l  ma rket. 

2. With i n  the scope of Arti c le  3, the spec ific add i t iona l  a l locat ion may fi n a n ce 
i nvestment costs . I n  add i ti o n ,  the  spec ific add i t iona l  a l l ocat ion sha l l  be 
used to a m i n i m u m  of 50  % to h e l p  fi n a nce operati n g  aid and expend­
itu re coveri ng  pub l i c  serv i ce ob l i gat ions  a n d  contracts i n  the  outermost 
reg ions .  

3 .  The amount  to  w h i ch the rate of  co-fi n a nc ing  app l i es sha l l  be  proporti on­
a l  to the a d d it iona l  costs a s  ment ioned i n  para g raph  1 i ncu rred by the 
benefi ci a ry in  the case of operat ing  a id and expend i ture coveri ng  pub l i c  
serv ice ob l i ga t i ons  a n d  contracts on ly, a n d  may cover the tota l el i g i b le  
costs in  the  case of expend i ture for  i nvestment.  

4 .  Fi n a nc i ng  under  th is Art ic le may n ot be u sed to su pport :  

(a) operat i o n s  i nvo lv i ng  p rod u cts fa l l i n g  w i th i n  A n n ex I t o  t h e  Treaty; 

(b) a i d s  to tra nsport of persons a uthor ised u n d e r  Art ic le  87(2) (a) of the 
Treaty;  

(c)  tax exe m pt ions  and exe m pt ion  of soc i a l  charges .  
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C HAPTER I I I  

Specific provisions o n  the european territorial  cooperation objective 

Co nte nt 

Sect i o n  1 
Operati ona l  progra m m es 

Arti c l e  1 2  

Each operat i ona l  prog ramme under  t h e  E u ropea n territori a l  cooperat ion ob­
jective s h a l l  conta i n  the fo l low i ng i nformat ion : 

1 .  a n  a na lys is  of the s ituat ion of the cooperat ion a rea i n  terms of strengths 
and weaknesses and the strategy chosen in  response;  

2 .  a l i st of the e l i g i bl e  a reas with i n  the progra mme a rea i ncl u d i n g ,  as  re­
g a rds  prog ra mmes for cross-border cooperat io n ,  the flex ib i l i ty a reas as  
referred to i n  Art ic le  2 1 ( 1 ) ;  

3 .  a j u st ificat ion of the pr ior it ies chosen hav i ng  reg a rd to the Comm u n ity 
strateg ic  g u ide l i nes on cohes ion ,  the nati o n a l  strateg i c  reference fra me­
work where the Member State has chosen to i nc lude a ct ions fi n a nced 
u n der the E u ropea n territori a l  cooperati on  objective with i n  i t ,  and the 
resu lts of the  ex ante eva l u at ion referred to in Art ic le 48(2) of Reg u l a ­
t ion  (EC)  N o  1 083/2006;  

4 .  i nformat ion on the pr iority axes a n d  the i r  s pecifi c  ta rgets . Those ta rgets 
s h a l l  be q u a nt ified us i ng  a l i m ited n u m ber of i n d i cators for output a n d  
resu lts,  ta k ing  i nto accou nt the pri nc ip le  o f  proporti ona l i ty. T h e  i n d i cators 
s h a l l  m a ke i t  possi b le to measure the progress in re lat ion to the basel i n e  
s i tuat ion a n d  t h e  ach i evement o f  the ta rgets o f  t h e  pr iority a x i s ;  

5 .  for i nformat ion pu rposes on ly, a n  i n d i cat ive breakdown b y  category o f  the 
progra mmed u se of the contri but ion from the ERDF to the operat ion­
a l  prog ra m m e  i n  accorda nce with the i m plement i ng  ru les adopted by 
the  Commiss ion  in  a ccorda nce with the proced u re referred to i n  Art ic le 
1 03 ( 3 )  of Regu l at ion (EC)  N o  1 0 83/2006;  

6 .  a s ing le  fi n a nc ing  p lan ,  w i th  n o  brea kdown by M e m ber State, compri s i ng  
two  ta bles : 
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(a) a tab le  brea k i n g  d own for each  yea r, in accorda nce with Arti c les  52 ,  
53 and 54 of Reg u lat ion  (EC)  No 1083/2006,  the  a m o u nt of  the tota l 
fi n a n c i a l  a ppropr i at ion  env isaged for the  contr i but ion  from the ERDF. 
The tota l  ERDF  contr i but ion  prov ided  for a n n u a l l y  s h a l l  be compa­
t ib le  w ith  the  a pp l i cab le  fi n a n c i a l  fra mework; 

(b) a table spec i fy i n g ,  for the whole prog ra m m i n g  per iod,  for the  ope­
rati o n a l  progra mme and for each  pr ior i ty ax is ,  the  amount of  the  to-



ta l  fi n a n c i a l  a p propr i at i o n  of the  Com m u n ity contr i but ion a n d  t h e  
nat iona l  cou nterpa rts , a n d  t h e  rate o f  the  ERDF  contr i but i o n .  W h e ­
r e ,  i n  accord a n ce w i t h  Art i c l e  53 of Reg u lat ion  (EC)  N o  1083/2006,  
the  nat iona l  counterpart i s  made up of p u b l i c  and pr ivate expen d itu­
re ,  the  ta b le  sha l l  g ive t h e  i n d i cat ive brea kdown between the  p u b l i c  
a n d  the pr ivate component .  Wh ere,  i n  a ccord a n ce w i t h  t h a t  Art i c le ,  
the  nat iona l  counterpart i s  m a d e  u p  of pub l i c  expe n d i ture ,  the  tab le  
s h a l l  i n d i cate the  amount  of the  nat iona l  p u b l i c  contr i but ion ;  

7 .  i nformat ion on complementa rity w ith  mea s u res fi nanced by the EAFRD and 
those fi n a n ced by the EFF, where releva nt ;  

8 .  the i mp lementi n g  provis ions  for  the  operati o n a l  prog ra m m e ,  i ncl u d i n g : 

(a) des ignat ion  by the  M e m b e r  States of a l l  the  a uthor i t ies  referred to 
in Art ic le  14; 

(b) a descr ipt ion of the mon itor i n g  a n d  eva l u at ion  systems;  
(c) i nformat ion  about  the  competent body for rece iv i n g  the  payments  

made  by the  Com miss ion  and the  body or  bod ies  respons ib l e  for ma­
k i n g  payments  to the  benefic ia r ies ;  

(d) a defi n i t ion  of the  proce d u res  for the  m o b i l i sat ion  and c i rcu lat ion  of  
fi n a n c i a l  flows i n  order to e n s u re the i r  tra n s p a rency ;  

(e) the  e lements a i med at  e n s u r i n g  the  p u b l i c i ty and  t h e  i nformat ion of 
the  operat i ona l  progra m m e  as referred to in Art i c le  69 of Reg u lat ion  
( E C) N o  1083/2006;  

(f)  a d escr i pt ion  of the proced u res a g reed  betwee n  the  Com miss ion  
a n d  M ember  States for the  exc h a n g e  of computer ised data to meet 
the  payment,  mon itor i ng  and eva l u at i on  req u i rements  l a i d  down by 
Reg u l at ion  (EC)  No 1083/2006;  

9 .  a n  i n d i cat ive l i st of  major  projects with i n  the  mea n i n g  of Art ic le 3 9  of  Reg­
u lat ion ( EC) N o  1 083/2006 expected to be su bm itted d u ri n g  the pro­
gra m m i n g  period for Commiss ion  a pprova l .  

S e ct io n  2 
E l i g i b i l ity 

Arti c l e  1 3  

Rules o n  e l i g i b i l ity o f  expe n d iture 

The re leva nt nat iona l  ru les a g reed by the pa rt ic i pat i ng  M e m ber States in  an 
operat i ona l  prog ramme under the E u ropean territori a l  cooperat ion ob­
jective sha l l  a pply to determi n e  the e l i g i b i l i ty of expend i ture except 
where Com m u n ity ru les a re l a i d  dow n .  The Commiss ion  s h a l l  lay down,  
i n  accord a nce with Art ic le 56 (4) of Reg u l at ion  ( EC)  N o  1 083/2006 and  
w i thout  prej u d i ce to Arti c le 7 of th i s  Reg u l ation , common ru les on the e l ­
i g i bi l ity of  expend i ture i n  accord a n ce with  the procedure referred to  in  
Art ic le 1 03(3 )  of  Regu l at ion ( EC) N o  1 083/2006 .  Where Arti c le 7 pro-
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v ides for d i fferent ru les of e l i g i b i l ity of expend i ture i n  d i fferent Member 
States part ic ipat ing  in an operat ion a l  prog ramme u n der the European 
territor i a l  cooperat ion objective,  the  most extens ive e l i g i b i l ity ru les sha l l  
a pp ly  thro u g h out  the prog ra m m e  a rea . 

Sect i o n  3 
M a n a g e m e nt, m o n itori n g  a n d  control 

Art i c le  14 

Desig nation of authorities 

1.  M ember States part ic i pat i ng  in an operat i ona l  prog ramme shal l  appoint a 
s i n g l e  m a n a g i n g  a uthority, a s i ng le  certify i ng  a uth ority a n d  a s i ng le  aud i t  
a uthority, the  l atter be i n g  s i tuated i n  the M ember State o f  the manag­
i n g  a uthority. The cert ify i ng  a uthori ty s h a l l  receive the payments made  
by the Comm i ss ion  a n d ,  a s  a genera l  ru le ,  sha l l  m a ke the payments to  
the  lead  benefi ci a ry. 

The m a n a g i n g  a uthori ty, after consu ltation  with the Member States repre­
sented in the prog ramme a rea ,  s h a l l  set up a jO int  tech n i ca l  secretar iat .  
The latter s h a l l  ass i st the  m a n a g i n g  a uthority and the mon itori ng  com­
mittee, a n d ,  where a ppropriate, the a u d i t  a uthority, in ca rry ing  out the i r  
respective dut ies .  

2 .  The a u d it a uthority for  the operati o n a l  programme sha l l  be ass i sted by 
a group of  a u d itors compri s i ng  a representative of  each Member State 
part i c i pat i ng  in the operat ion a l  prog ra m m e  a n d  ca rry ing  out the d ut ies 
prov ided for in Arti c le  62 of Reg u l at ion  ( EC) N o  1 083/2006 .  The g rou p of 
a u d itors s h a l l  be set up at  the l atest with i n  three months of the dec is ion 
a p provi n g  the operat i ona l  prog ra m m e .  It sha l l  d raw u p  its own ru les of 
p roced u re .  It s h a l l  be cha i red by the aud i t  a uthority for the operationa l  
p rogra mme.  The parti c i pat i ng  M e m ber States may dec ide  by u n a n i m ity 
that the a u d i t  a uthority is a uthor ised to ca rry out d i rect ly the d uties pro­
v ided for in Art ic le  62 of Reg u lat ion  (EC)  No 1 083/2006 in the whole of 
the territory covered by the progra mme without the need for a g ro u p  of 
a u d itors as defined in the fi rst subpara g ra p h .  The a u d i tors sha l l  be i n d e­
pendent of the  control  system referred to i n  Art ic le  1 6 ( 1 ) .  

3 .  Each Member  State parti c i pat i ng  i n  t h e  operat iona l  prog ramme sha l l  a p­
po int  representat ives to s i t  on the mon itori n g  com m ittee referred to i n  
Art ic le  63 o f  Reg u l at ion ( EC)  N o  1 0 83/2006 .  

Art i c le  15  

Function of t h e  m a n a g i n g  a utho rity 

1. The m a n a g i n g  a uthority s h a l l  perform the d ut ies provided for in Artic le  60 
of Regu l at ion  ( EC) N o  1 0 83/2006,  with the except ion of those concern -

178 



i n g  the reg u l a rity of operat ions  a n d  expend i ture i n  rel at ion to nat iona l  
a n d  Com m u n ity ru les,  as  set  out u nder po int  (b)  of  that Art ic le .  I n  th i s  
connection ,  i t  sha l l  sati sfy itself that  the expend i ture of each benefic i­
a ry parti c i pat i ng  i n  a n  operati on  has  been va l i dated by the contro l ler  re­
ferred to in Art ic le 1 6 ( 1 )  of t h i s  Reg u lati o n .  

2 .  T h e  m a n a g i n g  a uthority s h a l l  l ay  d own t h e  i m plement i n g  a rra n gements for 
each operati on ,  where appropr i ate in agreement with the lead  benefic i ­
a ry. 

Art i c le  1 6  

Control  system 

1. I n  order to va l i date the expend itu re,  each Member State s h a l l  set up a 
control system mak ing  it possi b le  to verify the de l ivery of the prod u cts 
a n d  serv ices co-fina nced , the sou ndness of the expend i ture decl a red for 
operati ons or parts of operati ons  i mplemented on its territory, a n d  the 
com p l i ance of  such expen d i ture a n d  of  re lated operat ions ,  or  pa rts of  
those operat ions,  w ith Com m u n ity ru les a n d  its nati o n a l  ru les .  For  th is  
pu rpose each Member State sha l l  des ignate the control lers respons i ­
b le  for verify ing  the lega l ity a n d  reg u l a rity of  the expend i ture decl a red 
by each benefic i a ry part ic i pat i n g  in the operatio n .  Member States may 
dec ide to des ig n ate a s i ng le  contro l ler  for the whole progra mme a rea . 
Where the de l ivery of the prod u cts a n d  serv i ces co-fi n a n ced ca n be ver­
ified on ly i n  respect of the ent i re operation ,  the verification  s h a l l  be per­
formed by the contro l ler  of the M ember State where the lead benefic i a ry 
i s  l ocated or by the manag i ng  a uthority. 

2. Each Member State sha l l  ensure that the expend i ture can  be va l i dated by 
the contro l lers with i n  a period of th ree months .  

Art i c le  1 7  

Fi n a n c i a l  m a nageme nt 

1 .  The ERDF contri but ion sha l l  be pa id  i nto a s i n g le accou nt w ith n o  nat ion­
a l  sub-accou nts . 

2 .  Without prej u d ice to the M em ber States' respons ib i l i ty for detecti ng  a n d  
correct i ng  i rreg u l a rit ies a n d  for recoveri n g  amou nts u ndu ly  p a i d ,  t h e  
cert ify ing  a uthority sha l l  ensu re that a n y  a m o u n t  pa id  as  a resu l t  o f  a n  
i rreg u l a rity i s  recovered from the lead  benefiC iary. T h e  benefic ia ries  s h a l l  
repay t h e  l e a d  benefic iary a n y  a mou nts u n d u l y  pa id  i n  accord a nce with 
the agreement existi n g  between the m .  

3 .  If the l e a d  benefic iary does not succeed i n  secur ing  repayment from a ben­
efic ia ry, the M ember State on whose territory the benefic i a ry concerned 
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is located s h a l l  rei mburse the cert ify i n g  a uthority for the amount  undu­
ly pa id  to  that  beneficia ry. 

Art i c le  1 8  

European g ro u p i n g  o f  territo r ia l  cooperation 

Member States p a rti c ipat ing i n  a n  operat iona l  progra mme under  the E u ro­
pea n territori a l  cooperat ion obj ective may make use of the E u ropea n 
g roup i ng  of territori a l  cooperat i on  u n d e r  Reg u l at ion (EC)  N o  1 082/2006 
of the E u ropea n Pa rl i a ment a n d  of the Cou nc i l  of 5 July 2006 on a E u ro­
pea n g rou p i n g  of territori a l  cooperat ion (EGTC)21 with a v iew to mak ing  
that g rou p i ng  respons ib le  for m a n a g i n g  the operationa l  programme by 
conferri ng  on  it the respons ib i l i t ies  of the  m a n a g i n g  a uthority and of  the 
jo int  techn ica l  secreta riat .  I n  th i s  context, each M ember State sha l l  con­
ti n u e  to a ssu me fi n a nc i a l  respons ib i l i ty. 

Selection of o perations 

Sect i o n  4 
Operations 

Art ic le  19  

1 .  Operat ions se lected for operat iona l  progra mmes a i med at develop ing  
cross-border a ct iv it ies a s  referred to i n  Art ic le  6 ( 1 )  a n d  at estab l i sh i ng  
a n d  develop i n g  tra n snat iona l  cooperat ion as  referred to  i n  Arti c le 6 (2)  
s h a l l  i ncl ude  benefic iaries  from at least two countr ies, of  wh ich at least 
one sha l l  be a M ember State, w h i ch s h a l l  cooperate i n  at least two of the 
fol low ing  ways for each operat ion : jO int development,  jo i nt i m plementa­
ti on ,  jo int staffi n g  and jo int fi n a n c i n g .  The selected operations  fu lfi l l i n g  
t h e  a bovement ioned cond itions  may be i m plemented i n  a s i n g l e  cou ntry 
prov ided that they have been presented by ent it ies bel o n g i n g  to at least 
two countr ies .  The a bovement ioned con d it ions s h a l l  not a pply to those 
acti ons under  the PEACE Prog ra m m e  referred to in the th i rd subpara­
g ra p h  of Art ic le 6 .  

2 .  Operat ions  se lected for operationa l  progra m mes i nvolvi ng  i n terreg iona l  co­
operation ,  as  referred to in Art ic le  6 ( 3 ) ( a ) ,  s h a l l  i nc lude benefic iaries,  at 
reg iona l  or loca l  leve l ,  from at least :  

(a) th ree M e m ber States, o r  

(b) three countr ies,  o f  wh ich  a t  least two m u st b e  M ember States, where 

a benefic i a ry from a th i rd cou ntry i s  i nvolved .  Operations  selected for 
operationa l  progra mmes a s  referred to i n  Art ic le  6(3) ( b) sha l l ,  whe­
never poss ib le  accord i n g  to the  type of the operat ion,  a pply the con-

21 See page 19 of th is  Offi c ia l  J ourna l .  
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d it ions set out  i n  the  fi rst subpa ra g ra p h  of th i s  paragraph .  The bene­
fic i a ries  sha l l  cooperate i n  the  fol l ow i n g  ways for each operat i on : jo int  
development,  jo int  i mp lementat ion ,  jo int  staffing  a n d  jo int  fi n a n c i n g .  

3 .  I n  add it ion t o  the tasks referred to i n  Art ic le 65 o f  Reg u lat ion ( EC) N o  

1 083/2006, t h e  mon itori n g  committee or a steeri ng  committee report i ng  
to  it  sha l l  be respons ib le  for selecti ng  operations .  

Art i c le  20  

Responsi b i l it ies of the l e a d  benefi c i a ry a n d  the othe r  benefic ia-
ries 

1 .  For each operat i o n ,  a lead  benefic ia ry sha l l  be a ppoi nted by the benefic i ­
a ries among  themselves .  The lead benefic iary sha l l  assume the fol l ow­

i n g  respons i b i l it ies : 

(a) it s h a l l  l ay  down the  a rra n g ements for its relat ions  with the  benefi­
c i a r ies  p a rt i c i pat i n g  i n  the  operat ion i n  a n  a g reement compri s i n g ,  in ­
ter alia, prov i s i o n s  g u a ra ntee i n g  the sound  fi n a n c i a l  m a n a g ement of 
t h e  fu n d s  a l l ocated to the  operat ion ,  i n c l u d i n g  the a rra ngements for 
recove r i n g  a mo u nts u nd u l y  pa i d ;  

(b) i t  s h a l l  be  respons ib l e  for  ensuri n g  the  i mp lementat ion of the  ent i ­
re operat i o n ;  

(c) i t  s h a l l  e n s u re t h a t  the expend i ture presented b y  the  benefi c i a ries  
p a rt i c i pat i ng  i n  the  operat ion h a s  been i n cu rred for the  pu rpose of 
i m plement i ng  the operat ion a n d  correspond s  to the  a ct iv i t ies  ag reed 
between those benefic ia r ies;  

(d) i t  s h a l l  ver ify that the expend i tu re p resented by the benefi c i a ries  
p a rt i c i pat i ng  i n  the operat ion  h a s  been va l i dated by the  contro l l e rs; 

(e) i t  s h a l l  be respons ib le  for tra nsferr i n g  the ERDF contr i but ion to the  
benefic ia r ies  parti c i pat i ng  i n  the  o perat i o n .  

2 .  E a c h  benefi c i a ry partic i pati ng  i n  the  operati on sha l l :  

(a) a s s u m e  respon s ib i l i ty i n  the  event  of any  i r regu l a rity i n  the  expen­
d i t u re w h i ch i t  has  decl a red ;  

(b) i n form the  M ember State i n  w h i c h  i t  i s  l ocated a bout its parti c i pa ­
t ion  i n  an  operat ion i n  the  case that  t h i s  M ember State a s  such  i s  n ot 
p a rt i c i pa t i ng  i n  the operat i o n a l  progra m m e  concern e d .  

Arti c le  2 1  

Specia l  cond iti ons govern i n g  t h e  location o f  operations 

1 .  I n  the context of cross- border cooperat ion and in  du ly  j u st ified cases,  the 
ERDF may fi n a nce expend i ture i ncu rred in i m plement i ng  operat ions  or 
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parts of operati ons  u p  to a l i m i t  of 20 % of the amount  of its contri but ion 
to the operati ona l  programme concerned i n  N UTS l evel 3 a reas a djacent 
to the e l i g i b le  a reas for the programme referred to in Art ic le 7 ( 1 )  of Reg­
u lat ion ( EC) No 1083/2006 or su rrou nded by such adjacent a reas .  In ex­
cepti ona l  cases as  agreed between the Commiss ion a n d  Member States,  
th is  fl exi b i l ity may be extended to the N UTS level 2 a reas i n  which the 
a reas referred to in Art ic le  7 ( 1 )  of Reg u l at ion (EC) N o  1 083/2006 a re lo­
cated . At project leve l ,  expend itu re i nc u rred by partners located outs ide 
the programme a rea as  defi ned i n  the fi rst subpara g raph  may be e l i g i ­
b le ,  i f  the project w o u l d  have d i fficu lty i n  ach i ev ing  i t s  objectives with out 
that partner's parti ci pati o n .  

2 .  In  t h e  context o f  tra n snat iona l  cooperat ion a n d  i n  d u ly j u st ified cases, t h e  
E R D F  may fi na nce expend i ture i ncu rred b y  partners l ocated outsi de t h e  
a rea part ic i pati ng  i n  operati ons u p  t o  a l i m it o f  20 % o f  t h e  a m o u n t  o f  its 
contri but ion to the operationa l  prog ra m m e  concerned ,  where such ex­
pen d i ture is for the benefit of the reg ions  in the cooperat ion object ive 
a rea . 

3 .  In the context of cross-border, tra nsnationa l  a n d  i nterreg iona l  cooperati on ,  
the ERDF may fi n a nce expend itu re i ncu rred i n  i m plement i ng  operati ons  
or pa rts of operat ions on the territory of  cou ntr ies outs ide  the European 
Com m u n ity u p  to a l i m i t  of 10 % of the a mount  of i ts contri but ion to the 
operat ion a l  prog ramme concerned ,  where they a re for the benefit of the 
reg ions  of the Comm u n ity. 

4. Member States sha l l  ensure the lega l ity a n d  reg u l a rity of these expend i ­
tu res.  The m a n a g i n g  a uthority s h a l l  confirm t h e  select ion o f  operati ons  
outs ide  the e l i g i b le  a reas as  referred to under  para g raphs  1 ,  2 a n d  3 .  

C H A P T E R  I V  
Final  provisions 

Art i c le  22 

Transit ional  provis ions 

1 .  Th i s  Regu l at ion sha l l  not  affect e i ther the  cont i n uat ion or mod ifi cat i o n ,  i n ­
cl u d i n g  the tota l or pa rti a l  ca nce l l at ion ,  of ass ista nce a pproved by the 
Commiss ion  on the bas is  of  Regu l at ion ( EC)  N o  1 783/ 1 999 or a ny oth er 
leg is lat ion a pply i ng  to that ass ista nce on  31 December 2006, wh ich  sha l l  
consequently a pply thereafter to that ass i sta nce or the projects con­
cerned u nt i l  their c losu re .  

2 .  Appl i cations  made under  Regu l at ion ( EC) N o  1783/ 1 999 sha l l  rem a i n  va l ­
i d .  
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Arti c le  23  

Repeal  

1 .  Without prej u d i ce to the provi s ions  la id  down i n  Art ic le 22 of th i s  Reg u l a ­
t ion ,  Reg u l at ion ( EC) N o  1783/ 1 99 9  i s  hereby repealed w i th  effect from 
1 J a n u a ry 2007 .  

2 .  References to  the repea l ed Reg u l at ion sha l l  be construed as  references to 
th i s  Regu lat i o n .  

Art i c l e  24 

Review clause 

The E u ropean Pa rl i a ment a n d  the Cou nc i l  sha l l  rev iew th i s  Regu l at ion by 31  
December 2013 i n  accord a n ce with the proced u re l a i d  down i n  Art ic le  
162  of the Treaty. 

Art i c le  2 5  

Entry i nto force 

Th is  Reg u lat ion sha l l  enter i nto force on the day fo l low ing  i ts pub l i cat ion in 
the Official Journal of the European Union . 

Th i s  Reg u lat ion s h a l l  be b i n d i n g  i n  i ts ent i rety a n d  d i rectly a pp l i cab le  i n  a l l  
Member States .  
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REGU LATIO N (EC)  N o  1081/2006 O F  T H E  E U RO PEAN PAR­

LIAM E NT AND OF TH E C O U N C I L  of 5 J u ly 2006 

on the E u ropean Socia l  F u n d  a n d  repea l i n g  Regulation (EC)  

No 1784/1999 

C . . .  ) 

Art i c le  1 

Subj ect m atter 

1. Th i s  Regu l at ion esta b l i sh es the tasks of the E u ropean Soc ia l  Fu nd CESF) ,  
the scope o f  its ass ista nce,  spec ific provis ions  a n d  the types of expend i ­
tu re e l i g i b l e  for  ass i sta nce.  

2 .  Th e ESF i s  governed by Regu l at ion C EC) No  1 083/2006 and by th i s  Regu ­
lati on .  

Arti c le  2 

Tasks 

1 .  The ESF s h a l l  contri bute to the pr iorit ies of the Com m u n ity as  rega rds 
stren gth e n i n g  economic  a n d  soc i a l  cohes ion by i mprov i ng  employment 
and job opportu n it ies,  encou ra g i n g  a h i g h  level of employment and more 
a n d  better jobs .  It s h a l l  do so by su pporti ng  M ember States' pol i cies 
a i m i n g  to ach ieve fu l l  em ployment and q u a l ity and prod uct iv ity at work, 
promote socia l  i n c lus ion ,  i n c l ud i ng  the a ccess of d i sadvantaged people 
to employment,  and reduce nat ion a l ,  reg iona l  and loca l emp loyment d i s­
pari t ies .  In parti cu l a r, the ESF s h a l l  su pport a cti ons  i n  l i n e  with measures 
ta ken by Member States on the bas is  of the g u i de l i nes a dopted u nder 
the E u ropea n Employment Strategy, as  i ncorporated i nto the Integrat­
ed G u i d e l i n es for G rowth a n d  J obs,  a n d  the accompany i ng  recommen­
dat ions .  

2 .  I n  ca rry ing  o u t  t h e  tasks referred t o  i n  paragraph  1 ,  t h e  E S F  sha l l  sup­
port the pr ior it ies of the Com m u n ity as reg a rds the need to re inforce so­
c i a l  cohes i o n ,  strengthen prod uct iv i ty a n d  competit iveness,  a n d  promote 
economic  g rowth a n d  susta i n a ble  development .  In so do i ng ,  the ESF 
s h a l l  ta ke i n to a ccount  the releva nt priorit ies and objectives of the Com­
m u n i ty in the fi e lds  of educat i on and tra i n i n g ,  i ncreas i ng  the part ic ipa­
t ion  of economica l ly  i n a ct ive people in the l a bour  ma rket, combati ng  so­
c ia l exc lus ion  - especi a l ly that of d isa dva ntaged g roups such as  people 
with d i sab i l i t ies  - and promot ing  equa l ity between women and men and 
non-d i scri m i n at ion . 
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Arti c le  3 

Scope of assista nce 

1 .  With i n  the fra mework of the  Convergence a n d  Reg i o n a l  competit iveness 
and employment obj ect ives,  the ESF s h a l l  support a ct ions  in Member 
States u nder  the pr ior it ies l i sted below : 

(a) i n creas i n g  a d a pta b i l i ty of workers,  enterpr ises a n d  entrepre n e u rs 
w ith  a v iew to i m p rovi ng  the  ant i c i pat ion  a n d  pos i t ive m a n agement  
of econom ic  c h a n ge,  i n  p a rt i c u l a r  by promoti n g :  

( i )  l i fe l ong  l ea rn i n g  a n d  i ncreased i nvestment i n  h u ma n  resou rces 
by enterpr ises ,  espec i a l l y  S M Es ,  a n d  workers, through  the d eve­
lopment  a n d  i m plementat ion of systems and strateg ies ,  i n c l u d i n g  
a pprent icesh i ps ,  w h i c h  e n s u re i m p roved access t o  tra i n i n g  by, i n  
pa rti c u l a r, low-sk i l l ed  a n d  o lder  workers,  t h e  deve lopment  o f  q u a ­
l ificat i ons  a n d  competences,  the  d i ssemi nat ion  of i nformat ion  a n d  
comm u n i cat ion  tech no log i es ,  e learn i n g ,  eco-fr i end ly  tech no log ies  
a n d  management  sk i l l s ,  and  the  promot ion of  entre p re n e u rs h i p  
a n d  i n n ovatio n  a n d  b u s i n ess  sta rt- u ps ;  

( i i )  the  des ign  and  d i sse m i nat ion  of  i n n ovat ive a n d  more prod u ct ive 
forms of work org a n i sat ion ,  i n c l u d i n g  better hea lth  a n d  safety at  
work, the  i dent ificat ion of future occu pat io n a l  a n d  s k i l l s  req u i re­
ments ,  a n d  the  deve lopment  of spec ific  emp loyment ,  t ra i n i n g  and  
su pport serv ices,  i n c l u d i n g  outp lacement ,  for workers i n  t h e  con ­
text of company a n d  sector restructu r i n g ;  

(b) e n h a n c i n g  access t o  e m p l oyment  a n d  t h e  susta i n a ble  i nc l us i on  i n  
t h e  l a bo u r  ma rket o f  job  seekers a n d  i n a ct ive peop le ,  prevent i n g  
u n e m p loyment,  i n  part i c u l a r  l ong-term a n d  youth u n e m pl oyment ,  
encoura g i n g  a ct ive a g e i n g  and longer  work i ng  l i ves ,  and i n crea s i n g  
p a rt i c i pat ion  i n  the  l a b o u r  m a rket, i n  pa rti c u l a r  b y  promot i n g :  

( i )  t h e  modern i sat ion a n d  strengthen i n g  o f  l a b o u r  ma rket i n st i tu­
t ions ,  i n  part i c u l a r  employment serv ices  a n d  othe r  releva nt  i n it i a ­
t ives i n  the  context of the  strate g i es of  the E u ropea n Un ion  a n d  
t h e  M e m be r  States for fu l l  emp loyment ;  

( i i )  the  i m p lementat ion  of a ct ive and p revent ive measures  e n s u ri n g  
t h e  ear ly  i dent ificat i on  o f  needs  with  i n d i v i d u a l  act ion  p l a n s  a n d  
persona l i sed s u p port,  s u c h  a s  ta i l o red tra i n i n g ,  j o b  search ,  out­
p l acement a n d  mob i l i ty, se l f-emp loyment a n d  b u s i ness  c reat io n ,  
i n c l u d i n g  cooperat ive enterpr ises,  i ncent ives t o  encourage  par­
t ic i pat ion i n  the  l a bo u r  ma rket, fl ex ib le  measures  to kee p  o lder  
workers i n  emp loyment  l onger, a n d  mea s u res  to reco n c i l e  work 
and p rivate l i fe , such as fac i l i tat i ng  a ccess to c h i l dcare and care 
for dependent  person s ;  

( i i i )  m a i n strea m i n g  a n d  s p e c i fi c  a c t i o n  t o  i m p rove a ccess to emp loy­
ment, i n crease the s u sta i n ab le  pa rti c i pat i o n  a n d  progress of wo­
men i n  emp loyment a n d  red u ce genderbased segregat ion  i n  the  
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l abour  m a rket, i n c l u d i n g  by a d d ress i ng  the  root cau ses, d i rect 
a n d  i n d i rect, of gender  pay g a ps;  

( i v) spec ific  a ct ion  to i n crease the  part ic ipat ion  of  m igra nts i n  em­
p loyment and thereby stre n gthen  the i r  soc i a l  i n teg rati on and to  
fa c i l i tate geogra p h i c  and occupat i ona l  mob i l i ty of  workers a n d  i n ­
tegrat ion  o f  crossborder l a bour  ma rkets, i n c l u d i n g  through  g u i ­
da nce ,  l a n g u 9 g e  tra i n i n g  a n d  va l i dat ion  o f  competen ces a n d  a c­
q u i red sk i l l s ;  

(c) rei nforc i ng  the  soc ia l  i n c l u s i o n  of d i s a dvantaged peop le  w i th  a v iew 
to the ir  s u sta i n a b le  i ntegrat ion  i n  emp loyment and combati ng  a l l  
forms o f  d i scr i m i n at ion  i n  the  l a bo u r  ma rket, i n  parti cu l a r  b y  pro­
moti n g :  

( i )  pathways t o  i ntegrat ion  a n d  re-entry i nto emp loyment for d i sad ­
vantaged peop le ,  s u c h  a s  peop le  exper i e n c i n g  soc i a l  exc l us i on ,  
ea r ly  sch ool  leavers,  m i nor i t ies ,  peop le  w i th  d i s a b i l i t ies  a n d  peo­
ple provi d i n g  care for dependent  persons, throu g h  employa b i l i ty 
mea s u res ,  i n c l u d i n g  in the  field of the socia l  economy, access to 
vocat io n a l  educat ion  a n d  tra i n i n g ,  a n d  a ccompany i ng  acti o n s  a n d  
rel eva nt s u pport, commun ity a n d  ca re serv i ces t h a t  improve e m ­
p loyment opportu n it ies ;  

( i i )  accepta nce of d i vers ity i n  the  workp lace and the  combat ing  of  
d i sc ri m i n at ion  i n  access i n g  and progress i ng  i n  the l abour  m a r­
ket, i n c l u d i n g  th ro u g h  a w a re n ess-ra i s i n g ,  the i nvolvement of lo ­
ca l  com m u n i t ies  a n d  enterpr i ses  and  the promot ion  of  loca l  em­
p loyment i n i t i at ives;  

(d) e n h a n c i n g  h u m a n  cap i ta l ,  i n  p a rt i c u l a r  by promoti n g :  

( i )  t h e  des i gn  a n d  i ntroduct ion  o f  reforms i n  educat ion  a n d  tra i n i n g  
systems i n  order t o  deve lop  em p loya b i l i ty, t h e  i m p rovement of 
the l a b o u r  ma rket releva n ce of i n i t i a l  a n d  vocat i o n a l  educat ion 
and tra i n i n g  and the cont i n u a l  u pdat i ng  of the  ski l l s  of  tra i n i n g  
person ne l  w ith a v iew t o  i n n ovat ion a n d  a knowledge-based eco­
n omy; 

( i i )  network i n g  a ct iv i t ies  between h i g h e r  edu cat ion i n st itut i ons ,  re­
sea rch a n d  tech no log i ca l  centres a n d  enterpr ises;  

(e)  promoti ng  partners h i ps ,  pacts and i n i t i at ives th rou g h  network ing  of 
re l eva nt  sta keho lders ,  such  a s  t h e  soc i a l  pa rtners a n d  non-govern­
mental  org a n i sat i ons ,  at  the  tra n snat i ona l ,  nat ion a l ,  reg iona l  and lo­
ca l  l evel s  in  order to mob i l ize for reforms i n  the fie ld  of employment 
and l a b o u r  ma rket i n c l u s iveness .  

2 .  With i n  the fra mework of  the  Convergence objective, the ESF sha l l  su pport 
acti ons i n  Member States u nder the  pr ior it ies l i sted below : 
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(a)  expa n d i n g  and i m p rovi n g  i n vestment in  h u m a n  cap i ta l ,  i n  part i cu ­
l a r  by promot i n g :  

( i )  the  i m pl e m entat ion o f  reforms i n  e d u cat ion  a n d  tra i n i n g  systems,  
espec i a l l y  w ith  a v iew to ra i s i n g  peop le 's respons iveness to the 
needs  of a knowledge-based soc iety and l i fe long  l earn i ng ;  



( i i )  i n creased pa rti c i pat ion  i n  educat ion  a n d  tra i n i n g  th roug h out  the 
l i fe-cyc le ,  i n c l u d i n g  th ro u g h  act i ons  a i m i n g  to a c h i eve a red u ct ion 
i n  ear ly schoo l  l eav i n g  and i n  gender-based seg regat ion  of s u bje ­
cts a n d  i n creased a ccess to a n d  q u a l i ty o f  i n i t i a l ,  vocati o n a l  and  
terti a ry educat ion  a n d  tra i n i n g ;  

( i i i )  t h e  deve lopment  o f  h u m a n  potent i a l  i n  research a n d  i n n ovati on ,  
nota bly th ro u g h  post-gra d u ate stud ies  a n d  the tra i n i n g  of  rese­
archers;  

( b) stren gth e n i n g  i n st i tuti o n a l  capa c ity and the effic iency  of p u b l i c  ad­
m i n i strati o n s  and p u b l i c  serv i ces at nati o n a l ,  reg i o n a l  and loca l  le­
vel  a n d ,  where rel eva nt, of the  soc i a l  partners and n o n - govern men­
ta l  org a n i sat ions ,  w i th  a v iew to  reforms,  better reg u l at ion  a n d  good 
g overn a n ce espec i a l l y  in the economic ,  emp loyment ,  educat ion ,  so­
c i a l ,  env ironmenta l  and j u d i c i a l  fi e lds ,  i n  pa rti c u l a r  by promot i n g :  

( i )  mecha n i sms  t o  i m p rove good po l i cy  a n d  progra m m e  d e s i g n ,  mo­
n i tor i ng  a n d  eva l uat i on ,  i n c l u d i n g  through  stu d ies ,  stat ist ics  and  
expert a dv ice,  s u pport for  i nterdepa rtmenta l  coord i n at ion  and  
d ia logue between releva nt pub l i c  and  pr ivate bod ies ;  

( i i )  capac i ty  b u i l d i n g  i n  t h e  d e l i very of  pol i c i es  and  progra m mes i n  
the re leva nt  fie lds ,  i n c l u d i n g  w ith  reg a rd to  the  enforcement of l e ­
g i s l at i o n ,  espec i a l l y  th ro u g h  cont i n u o u s  manager i a l  a n d  staff tra­
i n i n g  and spec ific  su pport to key serv ices,  i n spectorates and so­
c io-econom ic  a ctors i n c l u d i n g  soc ia l  a n d  env i ron menta l  p a rtners, 
re l eva nt non-govern menta l  org a n izat i ons  and representat ive pro­
fess iona l  org a n i sati o n s .  

3 .  With i n  t h e  pr ior it ies referred t o  i n  paragra ph s  1 and  2 ,  Member States may 
concentrate on those which a re the most a ppropr iate to address the ir  
spec ific cha l lenges .  

4 .  The ESF may support a ct ions  set  out i n  Art ic le 3 ( 2) of th i s  Reg u lat ion 
th roughout the territory of the  M ember States e l i g i b l e  for support or 
tra n s i ti ona l  su pport u n der the Cohesion Fu n d ,  as  determ i n ed respective­
ly in Art ic les 5 (2 )  a n d  8 (3 )  of Reg u lat ion ( EC) No 1 083/2006.  

5 .  I n  i m plement i ng  the obj ectives and pr ior it ies referred to in  para g raphs  1 
a n d  2, the ESF sha l l  support the promot ion a n d  m a i n strea m i n g  of i n no­
vative act iv it ies in the Member States .  

6 .  The ESF sha l l  a l so support tra nsnati o n a l  and i n terreg i o n a l  a ctions  in  pa r­
t icu l a r  through  the shari n g  of i nformati on , experi ences,  resu l ts a n d  good 
pract ices, and through  develop i ng  complementa ry a pproaches a n d  coor­
d i n ated or jo int  act io n .  

7 .  B y  w a y  o f  derog at ion from Art ic le 3 4 ( 2 )  o f  Reg u l at ion (EC)  N o  1 083/2006, 
the fu n d i n g  of measures u n der  the soci a l  i nc lus ion  pr i or ity referred to in 
paragra ph l (c) ( i )  of th i s  Art ic le and w ith i n  the scope of Regu lat ion ( E C) 
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N o  1 080/2006 of the E u ropean Pa rl i a ment a n d  of the Counc i l  of 5 Ju l y  
2006  on the  E u ropean Reg iona l  Deve lopment Fund22 may  be  ra i sed to 
1 5 %  of the pr iori ty ax is  concerned .  

Arti c l e  4 

Consistency a n d  concentratio n  of su pport 

1 .  The Member  States s h a l l  ensure that the a ctions  s u pported by the ESF a re 
con s istent with a n d  contri bute to act ions  undertaken i n  pursua n ce of the 
E u ropea n Emp loyment Strategy. I n  part i cu l a r, they sha l l  ensure that the 
strategy set out in the nat iona l  strateg i c  reference fra mework and the 
acti ons  set out  in the operationa l  progra m mes promote the obj ectives, 
pr ior it ies and ta rgets of the strategy in each M ember State with i n  the 
fra mework of the nati ona l  reform prog ra mmes and nat iona l  act ion p l ans  
for  soc i a l  i n cl us ion . 

The Member States sha l l  a l so concentrate s u pport, where the ESF  ca n con­
tri bute to pol i c ies ,  on the i mplementat ion of the re leva nt  employment 
recommendat ions made u nder Arti c le 1 28 (4) of the Treaty and of the 
releva nt emp loyment- re l ated obj ectives of the Com m u n ity in the fie lds  
of soc ia l  i n c l us i on ,  educati on , and tra i n i n g .  Member States sha l l  do  so in  
a sta b le prog ra m m i n g  env i ronment .  

2 .  With i n  operat io n a l  prog ra mmes,  resources sha l l  be d i rected towa rds the 
most i m porta nt needs a n d  focus on those pol i cy a reas where ESF s u p­
port can h ave a s i gn ificant  effect i n  atta i n i n g  the object ives of the pro­
g ramme .  To max i m ise the effic iency of ESF support, operati ona l  pro­
g ra m mes s h a l l ,  where a ppropriate, ta ke parti cu l a r  account  of the reg ions  
a n d  loca l it ies fac ing  the most serious  prob lems,  such as  deprived u rban  
a n d  outermost reg ions ,  decl i n i ng ru ra l  a n d  fisher ies-dependent a reas,  
and a reas p a rti cu l a rly  adversely affected by bus i n ess re locati ons .  

3 .  Where a ppropriate, a conc ise section  on the contri but ion of the ESF to  pro­
moti ng  the rel eva nt l a bo u r  ma rket aspects of soci a l  i nc lus ion  sha l l  be i n ­
c luded i n  Member States '  nati o n a l  reports under  the open method o f  co­
ord i nat ion on soc i a l  protection a n d  soci a l  i n cl us ion . 

4 .  The i n d i cators i n cl u ded i n  the operat i ona l  prog ra m mes co-fi n a nced by the 
ESF s h a l l  be strateg ic  in  natu re and l i m i ted i n  n u m ber and sha l l  reflect 
th ose u sed in the imp lementat ion  of the E u ropean Emp loyment Strategy 
a n d  in the context of the re leva nt  Com m u n ity objectives in the fie lds  of 
soci a l  i n cl us ion  a n d  educat ion a n d  tra i n i n g .  

5 .  Eva l u at ions  u n d e rta ken i n  re lat ion t o  E S F  a ct ion s h a l l  a l so assess t h e  con­
tri but ion of the act ions  su pported by the ESF to the i mp lementat ion of 
the E u ropea n Emp loyment Strategy and to the Com m u n ity objectives i n  

22 See p. 1 of th is  Offi c ia l  J ourna l .  
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the fie lds of socia l  i n c l u s i on ,  non-d i scri m i n at ion a n d  equ a l ity between 
women a n d  men , a n d  ed u cat ion a n d  tra i n i n g  in the Member State con­
cerned .  

Art i c le  5 

Good governance a n d  p a rtners h i p  

1 .  T h e  E S F  sha l l  promote good governa n ce a n d  partners h i p . Its support s h a l l  
b e  des igned a n d  i m plemented at  t h e  a ppropri ate territori a l  l evel taki n g  
i nto a ccou nt the nat iona l ,  reg i o n a l  a n d  loca l  level a ccord i n g  t o  t h e  i nsti ­
tut iona l  a rra ngements spec ific to each Member State . 

2 .  The M ember States sha l l  ensure the i nvolvement of the soci a l  partners a n d  
adequate consu ltati on  a n d  part ic i pat ion o f  other stakeho lders, at the a p­
propri ate terri tori a l  l eve l ,  i n  the prepa rat io n ,  imp lementat ion  a n d  mon i ­
tori n g  of  ESF suppo rt .  

3 .  The ma n a g i n g  a uthori ty of  each operationa l  progra m m e  sha l l  encourage  
adeq uate p a rt i c ipat ion  of the soci a l  partners i n  a ctions  fu nded u nder 
Art ic le 3 .  U n der the  Convergence objective,  a n  a ppropr iate a mount  of 
ESF resou rces sha l l  be a l l ocated to ca pac ity-bu i l d i n g ,  wh i ch  sha l l  i nc lude 
tra i n i n g ,  n etworki n g  measu res,  strengthen i n g  the soci a l  d i a logue a n d  ac­
t iv it ies jo i nt ly u n derta ken by the soci a l  p a rtners, i n  p a rticu l a r  as rega rds 
a d a pta b i l i ty of  workers and enterpr ises referred to in  Art ic le  3 ( 1 ) ( a ) .  

4 .  T h e  ma n a g i n g  a uth ority o f  each operat iona l  progra m m e  s h a l l  encourage  
adequate pa rti c i pati on a n d  a ccess by nongovern menta l  org a n i sat ions to 
the fu nded act iv it i es,  n ota b ly  i n  the doma i n s  of socia l  i n c l us ion , gender  
equa l i ty a n d  equa l  opportu n it ies .  

Arti c l e  6 

Gender  e q u a l ity a n d  e q u a l  opportun ities 

The M ember States sha l l  ensure that operat iona l  progra mmes i nc lude  a de­
scri pti on of how gender equ a l i ty and equa l  opportu n it ies a re promoted 
in the preparati on , i m plementat io n ,  mon itori ng  a n d  eva l u at ion of oper­
ationa l  prog ra m mes.  Member  States s h a l l  promote a ba l a n ced part ic i ­
pat ion of women a n d  men i n  the  management and i m p lementat ion of 
operati ona l  prog ra m mes at loca l ,  reg iona l  a n d  nati ona l  l evel , as a p pro­
pr iate .  

Arti c l e  7 

Innovati on 

I n  the fra mework of  each  operat iona l  progra m me, part ic u l a r  attent ion sha l l  
be pa id  to the promot ion a n d  m a i n stream i n g  of  i n n ovative a ct iv it ies .  The 
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m a n a g i n g  a uthority sha l l  choose the themes for the fu n d i n g  of i nnova­
t ion i n  the context of partners h i p  a n d  s h a l l  defi n e  the a ppropriate i m ple­
mentat ion a rra n gements .  It s h a l l  i n form the mon itori ng com mittee re­
ferred to i n  Art ic le  63 of Reg u l at ion ( EC) No 1 083/2006 of the themes 
chosen . 

Arti c l e  8 

Tra nsnati o n a l  a n d  i nterre g i o n a l  actions 

1 .  W here M ember States su pport a ct ions i n  favou r  of  transnati o n a l  a n d/or in­
terreg iona l  actions  as  set out in  Art ic le  3 (6) of th i s  Reg u l at ion as  a spe­
cific prio rity axis w ith i n  an operati ona l  prog ra mme,  the contri but ion from 
the ESF may be i ncreased by 1 0  % at the pr iority ax is  leve l .  Th i s  i n ­
creased contri but ion sha l l  not be i nc luded i n  the  ca l cu lat ion of  the cei l ­
i ngs  set  out i n  Arti c le  53 of  Regu l at ion  ( EC) N o  1 083/2006.  

2 .  Member States s h a l l ,  with the ass ista n ce of the Commiss ion  where ap­
propriate, ensure that the ESF does not su pport specific operati ons  be­
i n g  concu rrent ly s u pported th rough  oth er Com m u n ity tra nsnat iona l  pro­
g ra m mes, in pa rti cu l a r  in the fie ld  of educat ion a n d  tra i n i n g .  

Arti c l e  9 

Tec h n i c a l  assista nce 

The Com m i ss ion  s h a l l  promote, i n  parti cu l a r, exch a nges of experi ence ,  aware­
ness-ra i s i n g  a ct iv it ies,  sem i n a rs ,  n etwork ing  a n d  peer reviews serv i ng  to 
identi fy a n d  d i ssem i n ate good practice a n d  encourage mutua l  l earn i n g  
a n d  tra n snati o n a l  a n d  i n terreg iona l  cooperat ion with t h e  a i m  o f  e n h a n c­
i n g  the pol i cy d i m ens ion a n d  contri but ion of the ESF to the Com m u n ity 
obj ectives i n  re lat ion to emp loyment a n d  soci a l  i n c lus ion . 

Art i c le  10 

Re ports 

The a n n u a l  a n d  fi n a l  imp lementation  reports referred to in Art ic le 67 of Reg ­
u l at ion  (EC)  N o  1 083/2006 s h a l l  conta i n ,  where appropriate, a synthes is  
of the i mp lementat ion of :  
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(a )  gender  m a i n strea m i n g  as  wel l a s  of a ny g e n der-spec ific a cti o n ;  

( b) a c t i o n  to i n c rease pa rti c i pat ion  o f  m i g ra nts i n  emp loyment a n d  t h e ­
reby stre n gthen  the i r  soc i a l  i nteg rati o n ;  

(c) a ct ion  t o  stre n gthen i nteg rat ion  i n  emp loyment a n d  thereby i mpro­
ve the  soc i a l  i n c l u s ion  of m i n or i t ies ;  

(d) act ion to stre n gthen i nteg rat ion  in  emp loyment and soc i a l  i n c l u s i o n  
o f  oth er  d i sa dvantaged g r o u p s ,  i n c l u d i n g  peop le w i t h  d i s a b i l i t ies ;  



(e) i n n ovat ive a ct iv i t ies ,  i n c l u d i n g  a presentat i o n  of the themes a n d  
t h e i r  resu lts ,  d i ssem i n at ion  a n d  m a i n strea m i n g ;  

(f) transnati o n a l  a n d/or i nterre g i o n a l  act i o n s .  

Arti c le  1 1  

E l i g i b i l ity o f  expenditure 

1 .  The ESF sha l l  prov ide support towa rds  e l i g i b l e  expend iture wh ich ,  n otwith­
stand i ng  Arti c le 5 3 ( 1 ) (b)  of Reg u lat ion  ( EC) N o  1 083/2006 may i ncl ude 
a ny financ ia l  resou rces col l ective ly contri buted by employers a n d  work­
ers. The ass i sta nce s h a l l  ta ke the form of non-rei mbursab le  i n d iv i dua l  or 
g loba l  grants,  re i m b u rsab le  g ra nts , loan i n terest rebates, m icro-credits,  
g u a ra ntee fu nds  and the p u rchase of goods and services in comp l i a nce 
with pub l i c  procu rement ru les .  

2 .  The fol lowi n g  expend i ture sha l l  not be e l i g i b le  for a contri but ion from the 
ESF :  

(a)  recovera b le  va l u e  added  tax;  

(b) i nterest o n  d e bt;  

(c)  purch ase of fu rn i ture,  e q u i p m ent ,  veh i c les ,  i n frastructu re, rea l  esta­
te a n d  l a n d .  

3 .  T h e  fol l ow ing  costs s h a l l  b e  expend iture e l i g i ble for a contri but ion from 
the ESF as defi ned i n  para gra ph 1 prov ided that they a re i n cu rred in ac­
cordance with nat iona l  ru les ,  i n cl u d i n g  a ccounta n cy ru les ,  a n d  u nder the 
spec ific cond it ions  prov ided for  below : 

(a) the a l lowances or s a l a ri e s  d i s b u rsed by a t h i rd p a rty for the benefit 
of the pa rti c i pa nts in  an operat i o n  and cert ifi e d  to the  benefic ia ry; 

(b) in the case of grants ,  i nd i rect costs dec lared on a fl at- rate bas i s ,  u p  
t o  2 0 %  o f  t h e  d i rect costs o f  a n  operat i on ;  

(c) the deprec iat ion  costs of deprec iab le  a ssets l i sted u n d e r  paragraph 
2 (c) , a l l ocated excl u s i ve l y  for  the  d u rat ion of a n  operat i o n ,  to the  ex­
tent that  p u b l i c  g ra n ts have n ot contri buted towa rds the  a c q u i s i t ion  
of those assets . 

4. The e l i g i b i l i ty ru les  set out  i n  Art ic le 7 of Regu lat ion ( EC) N o  1 080/2006 
sha l l  apply to acti ons  co- fi n a n ced by the ESF wh ich fa l l  w ith i n  the scope 
of Art ic le 3 of that Reg u l at ion . 

Art i c l e  1 2  

Tra nsiti o n a l  provis ions 

1 .  Th i s  Regu lat ion sha l l  not affect e i ther the conti n u at ion or mod ificatio n ,  i n ­
c lud ing  the tota l or  parti a l  can ce l l at ion ,  of ass ista n ce a pproved by the 
Commiss ion on the bas is  of Regu l at ion  (EC)  N o  1 784/ 1 999 or a n y  other 
leg i slat ion a pp ly i n g  to that ass i sta n ce on  3 1  December 2006,  wh i ch sha l l  
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con seq uently a pply thereafter to that ass ista nce or the projects con ­
cerned u nt i l  the i r  c los u re .  

2 .  Appl i cat ions made u nder  Regu lat ion ( EC) N o  1 784/ 1 999 sha l l  rem a i n  va l ­
i d .  

Art i c le  13  

Re peal  

1 .  Without prej u d ice to the provi s ions  la id  down in  Art ic le 12 of th i s  Reg u l a ­
t i o n ,  Reg u l at ion ( EC) N o  1 784/ 1 9 9 9  i s  hereby repea led with effect from 
1 J a n u a ry 2007 .  

2 .  References to the repea l ed Reg u l at ion sha l l  be  construed as  references to  
th i s  Reg u l at ion . 

Art i c le  14 

Revi ew cla use 

The E u ropean Pa rl i a ment and the Cou nc i l  s h a l l  review th i s  Regu lat ion by 3 1  
December 20 1 3  i n  a ccord a n ce with the procedure l a i d  down i n  Art ic le 
148 of the Treaty. 

Arti c le  1 5  

E ntry i n  force 

Th i s  Regu l at ion sha l l  enter i nto force on the day fo l low ing  its pub l i cat ion i n  
the Official Journal o f  the European Union .  Th is  Reg u l at ion sha l l  b e  b i nd ­
i n g  i n  i t s  ent i rety a n d  d i rectly a pp l i cab le  i n  a l l  Member States.  
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C O U N CIL REGU LATION ( E C )  N o  1084/2006 of 1 1  J u l y  2006 

esta bl ishi ng  a Cohesion Fund a n d  repea l i n g  Reg ulat ion (EC)  

N o  1164/94 

( . . .  ) 

Art i c le  1 

Esta bl ishment a n d  p u rpose of the Cohesion Fund 

1 .  A Cohesion Fund ( here i nafter referred to as  'the Fu n d ') i s  hereby esta b­
l i shed for the pu rpose of strengthen i n g  the economic  a n d  soci a l  cohe­
s ion of the Comm u n ity in the i n terests of promot ing  susta i nab le  d evel ­
opment.  

2 .  The Fu nd shal l  be governed by Regu l at ion ( EC)  No  1 0 83/2006 and by th i s  
Reg u lat ion . 

Arti c le  2 

Scope of assista nce 

1 .  Ass i sta nce from the Fund sha l l  be g iven to  actions  i n  the  fol low ing  a reas,  
ensuri n g  a n  a ppropriate ba l a n ce ,  and a ccord i n g  to the  i nvestment a n d  
i n frastructu re needs specific t o  e a c h  M e m ber State rece iv i n g  ass ista n ce :  

(a) tra n s - E u ropea n tra n sport n etworks, i n  part i cu l a r  pr i or i ty proj ects of 
common i nterest as i d e nt ified by Dec i s ion  No 1692/96/EC;  

( b) the env i ron ment w ith i n  the  pr i o ri t ies  ass i gned  to t h e  Com m u n i ­
t y  env i ronmenta l  protect i o n  po l i cy u nder  t h e  pol i cy a n d  act ion  pro­
gramme on  the  env i ro n ment .  I n  t h i s  context, the  Fu n d  may also i n ­
tervene  i n  areas  re lated t o  s u sta i n a b le  deve lopment  w h i c h  c lea rly 
p resent env i ronmenta l  b e n efits ,  n a me ly  energy effi c i ency  a n d  rene­
wab le  en ergy and,  in  t h e  tra n sport sector  outs i d e  t h e  tra n s- E u rope­
a n  networks, ra i l ,  r iver and sea tra n sport, i ntermoda l  tra nsport sy­
stems a n d  the i r  i nteropera b i l i ty, m a n a gement of road ,  sea a n d  a i r  
traffic,  c lea n u rba n tra n sport a n d  p u b l i c  tra n s po rt .  

2 .  The a ppropri ate ba la nce of ass ista nce sha l l  be agreed i n  p a rtners h i p  be­
tween Member States a n d  the Commiss ion . 

Arti c le  3 

E l i g i b i l ity of expenditure 

The fol low ing expend i ture sha l l  n ot be e l ig ib le  for  a contr i but ion from the 
Fu n d :  

(a) i nterest on  debt;  
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( b) the purchase of l a n d  for a n  a mount  excee d i n g  10 % of the tota l e l i -
g i b l e  expend i tu re f o r  the  operat ion  concerned;  

(c) hous i n g ;  

( d )  decom m i s s i o n i n g  o f  n uc l ear  power stat i ons ;  a n d  

(e) recovera b le  va l u e  added  tax .  

Arti c l e  4 

Condit ions a p plying to access to Fund assista nce 

1 .  Assi sta n ce from the Fu n d  sha l l  be cond i t iona l  on the fol low ing  ru les : 

(a) if the Counc i l  h a s  dec ided  i n  a ccord a n ce with Arti c le  104(6) of the 
Treaty that  excess i ve g overn ment defic i t  ex ists i n  a benefic i a ry 
Member  State; a n d  

( b) h a s  esta b l i s h ed i n  a ccord a n ce with  Arti c l e  104(8) o f  t h e  Treaty that 
the  Member  State concerned has n ot t a ken  effective act ion i n  re­
sponse to a Cou n c i l  reco m m e n d at ion  made u n d e r  Arti c le  104(7) of 
the Treaty, i t  may dec ide to suspend  e ither the tota l i ty or pa rt of the 
com mitments from the Fu n d  fo r the  M e m ber  State concerned with 
effect from 1 J a n u a ry of t h e  yea r fol l ow i n g  the  dec is ion to suspen d .  

2 .  I f  t h e  Cou nc i l  esta b l i shes that t h e  M ember State concerned h a s  ta ken the 
necessary corrective acti o n ,  i t  s h a l l  dec i de ,  without de lay, to l i ft the sus­
pens ion of the commitments concerned . At the same t ime,  the Cou nc i l  
sha l l  dec ide ,  on a proposa l from the Comm i ss ion ,  to  re-budget the sus­
pended commitment i n  accord a n ce with the procedu re set out i n  the In­
teri nst itut i ona l  Agreement of  1 7  May  2006 between the European Pa r­
l i a ment,  the Cou n c i l  a n d  the Com m i ss ion  on budgetary d i sci p l i n e  a n d  
sou n d  fi n a nc i a l  management23 •  

3 .  T h e  Cou nc i l  sha l l  ta ke t h e  dec is ions  referred t o  i n  paragraphs  1 a n d  2 by 
q u a l i fied majority on  a proposa l  from the Com m i ss ion . 

Art i c l e  5 

Tra nsiti o n a l  provis ions 

1 .  Th i s  Reg u lat ion  s h a l l  n ot affect e i ther  the conti n u at ion or the modificati on ,  
i n cl u d i n g  the  tota l or  part i a l  ca nce l l ati o n ,  o f  project or oth er forms of  as ­
s ista nce a pproved by the Com miss ion on the bas i s  o f  Regu lat ion (EC)  No 
1 1 64/94, wh ich  sha l l  conseq u ent ly a pply thereafter to  that ass ista n ce or 
the projects con cerned u nt i l  the i r c losu re .  

2 .  App l i cat ions for major projects with i n  t h e  mea n i n g  o f  Art ic les 39 ,  4 0  a n d  
4 1  o f  Reg u l at ion ( EC)  N o  1083/2006 made t o  t h e  Commiss ion u nder 
Regu lat ion (EC)  N o  1 1 64/94 sha l l  rem a i n  va l i d  prov ided that such a p-

23 OJ C 1 39 ,  1 4.6 . 2006 ,  p .  1 .  
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p l i cat ions a re supp lemented ,  where necessa ry, so a s  to comply with the 
req u i rements of th is  Regu l at ion a n d  the abovement ioned Arti c les of Reg ­
u lat ion ( EC) N o  1 0 83/2006 with i n  not more than  two months a s  of 1 
J a n u a ry 2007 .  

Arti c le  6 

Re peal  

1 .  Without prej u d ice to the provi s ions  of  Arti c le 1 0 5 ( 1 )  of Reg u l at ion  ( EC) No 
1 083/2006 and Art i c le  5 of  th i s  Regu l at ion ,  Reg u lat ion  ( EC) N o  1 1 64/94 
i s  h ereby repea led with effect from 1 J a n u a ry 2007 . 

2. References to the repea led Reg u lat ion sha l l  be construed as references to 
th i s  Reg u l at ion . 

Arti c le  7 

Revi ew 

The Cou nc i l  s h a l l  rev iew th is  Reg u l at ion by 3 1  Decem ber 20 1 3  at the latest i n  
a ccord a nce w ith Art ic le 1 6 1  o f  the Treaty. 

Arti c le  8 

Entry i nto fo rce 

This Reg u lat ion  sha l l  enter i nto force on the day fo l l ow i n g  i ts p U b l i cat ion in 
the Official Journal of the European Union . 

Th i s  Reg u lat ion  s h a l l  be b i nd i ng  i n  i ts ent i rety a n d  d i rectly a pp l i cab le  i n  a l l  
Member States .  
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REGU LATIO N (EC)  N o  1082/2006 O F  T H E  E U ROPEAN 

PARLIAM E N T  AND O F  T H E  C O U N CI L  of 5 J u ly 2006 

on a E u ropean g ro u p i n g  of territoria l  cooperat ion ( E GTC) 

C · · · ) 

Art i c le  1 

Nature of an EGTC 

1 .  A E u ropean g rou p i n g  of territori a l  cooperat i on ,  here inafter referred to as 
" EGTC", may be esta b l i shed on  Com m u n ity territory u nder  the cond i ­
t i ons  a n d  subject to  the a rra n gements prov ided for by  th i s  Reg u l at ion .  

2 .  The obj ect ive of  a n  EGTC sha l l  be to fac i l i tate and  promote cross-border, 
tra nsnat iona l  a n d/or i n terreg i o n a l  cooperat ion , here inafter referred to as  
' territori a l  cooperati o n ', between i ts members a s  set  out  i n  Art ic le 3 ,  with 
the excl us ive a i m  of strength e n i n g  economic  and soci a l  cohes ion . 

3 .  An EGTC sha l l  have l eg a l  persona l i ty. 

4. An EGTC sha l l  have i n  each M e m ber  State the most extens ive lega l  ca pac­
ity a ccorded to lega l  person s  under  that M em ber State 's nat ion a l  l aw .  It 
may, i n  parti cu l a r, acq u i re or d i s pose of movab le  a n d  i mmovab le  proper­
ty a n d  employ staff a n d  may be a pa rty to l eg a l  proceed i n g s .  

Arti c le  2 

Appl icable  law 

1.  An EGTC shal l  be g overned by the  fo l lowi n g : 

Ca) t h i s  Reg u l a t i on ;  

Cb) where express ly a uthor ised by t h i s  Reg u l a t i on ,  the provi s i ons  of  the  
convent ion  a n d  the  statutes referred to  i n  Arti c les  8 and  9 ;  

Cc) i n  the  case of matters n ot, or  o n l y  pa rtly, reg u lated by  th i s  Reg u l a ­
t ion , the  laws o f  the Member  State w h e re the  E GTC h a s  i ts  reg i ste­
red offi ce . W h ere i t  i s  n ecessa ry u nd e r  Com m u n ity or i nternat iona l  
pr ivate l aw  to esta b l i s h  the  c h o i ce of l aw w h i c h  governs  a n  E GTC's 
acts, an E GTC sha l l  be treated as an ent i ty of the Member  State 
where i t  h a s  i ts  reg i stered offi ce .  

2 .  Wh ere a Member State comprises severa l territori a l  ent it ies wh i ch have 
the i r  own ru les of a pp l i cab le  l a w, the reference to the law app l icab le  u n ­
der para g raph  l Cc)  sha l l  i n c l ude  the l aw  o f  those ent it ies,  taki n g  i nto ac­
cou nt the constitut iona l  structure of the Member  State con cerned .  
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Art ic le  3 

Composit ion of a n  EGTC 

1. An EGTC sha l l  be made up of members, w i th i n  the l i m its of their compe­
tences u n der nat ion a l  l a w, bel o n g i n g  to one or more of the fol low ing  cat­
egories : 

(a) M ember  States; 

(b) reg i o n a l  a uthor i t ies ;  

(c) loca l  a uthor i t ies ;  

(d)  bod ies  governed  by p u bl i c  l a w  with i n  the m ea n i n g  of  the second 
s u bparagraph of Art i c l e  1 (9) of D i rective 2004/18/EC of the  E u rope­
a n  P a rl i ament  a n d  of t h e  Cou nc i l  of 3 1  M a rch 2004 on the coord i n a ­
t i o n  of p roced u res f o r  the  a w a r d  of p u b l i c  works contracts, p u b l i c  s u ­
pp ly  contracts a n d  p u b l i c  serv ice contra cts24 .  Assoc iat ions  cons i s t i ng  
of bod ies  bel o n g i n g  to o n e  o r  more  of these categor ies  may a lso be  
members .  

2 .  An EGTC sha l l  be made  u p  of  mem bers located on the territory of  at  l east 
two M ember  States. 

Art i c le  4 

Establ i s h m e nt of a n  EGTC 

1. The dec is ion  to estab l i sh  an EGTC s h a l l  be ta ken at  the i n i t iat ive of its pro­
spective members.  

2 .  Each prospective member sha l l :  

(a) n otify t h e  M ember State u nder  whose l a w  i t  h a s  been formed of its 
i ntent ion  to part ic i pate in an E GTC; a n d  

(b) s e n d  t h a t  M e m ber State a copy o f  the  proposed convent ion  a n d  sta­
tutes referred to in Art i c les  8 a n d  9.  

3 .  Fo l lowi ng  n ot ificat ion u nder p a ra g ra ph 2 by a prospective member, the 
Member State concerned s h a l l ,  ta k ing  i nto account  i ts constitut iona l  
stru ctu re ,  a pprove the prospective mem ber's part i c i pat ion i n  the EGTC, 
u n l ess i t  cons i ders that such part ic i pat ion i s  not in conform ity with th i s  
Reg u lat ion or nat iona l  l aw,  i ncl u d i n g  the prospective member's powers 
a n d  d ut ies ,  or that such p a rt ic ipat ion i s  not j u st ified for reasons of pub­
l i c  i nterest or of pub l i c  pol i cy of that M ember State .  I n  such a case ,  the 
Member  State sha l l  g ive a statement of  i ts  reasons for  withho ld i ng  ap­
prova l .  Th e Member State sha l l ,  a s  a gen era l ru le ,  reach i ts  dec is ion 
with i n  a dead l i n e  of th ree months from the date of recei pt of a n  adm is­
s ib le  app l i cat ion i n  a ccord a nce with para g raph  2 .  In deci d i n g  on the pro-

24 OJ L 1 34. 30 .4 .2004,  p .  1 1 4. D i rective as last amended by Commiss ion Regu lat ion (EC) No 
2083/2005 (OJ L 333 , 20.1 2 . 2005 ,  p .  28). 
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spective member's parti ci pat ion i n  the EGTC, M ember States may a pply 
the nati o n a l  ru les .  

4 .  Member States sha l l  des ignate the competent a uthorit ies to receive the 
n otificati ons  and docu ments as  set out i n  para g raph  2.  

5 .  The mem bers s h a l l  a g ree on 'the conventi on referred to i n  Art ic le 8 and  the 
statutes referred to i n  Art ic le  9 ensuri n g  cons i stency with the a pprova l of 
the Member States in accord a n ce with para g ra ph 3 of th i s  Art ic le .  

6 .  Any a mendment to the convent ion and any su bsta nti a l  a mendment to the 
statutes s h a l l  be a pproved by the Member States accord i n g  to the pro­
ced u re set out in th i s  Artic le .  Su bsta nt ia l  amend ments to the statutes 
s h a l l  be those enta i l i ng ,  d i rectly or  i n d i rectly, an amendment to the con­
ventio n .  

Arti c l e  5 

Acquisit ion of lega l  perso nal ity and p u b l i cati on i n  the Offic ia l  
J o u r n a l  

1 .  The statutes referred to  i n  Art ic le  9 a n d  a n y  su bseq uent a mendments 
thereto sha l l  be reg istered a n d/or pub l i shed i n  accordance with the a p­
p l i cab le  nat ion a l  l a w  i n  the Member State where the EGTC concerned 
has its reg i stered office.  The EGTC sha l l  acq u i re legal persona l ity on the 
day of reg i strat ion or pub l i cati on ,  w h i chever occu rs fi rst . The members 
s h a l l  i n form the M ember States concerned a n d  the Committee of the Re­
g ions  of the convention a n d  the reg i strat ion a n d/or pub l i cat ion of the 
statutes . 

2 .  The EGTC sha l l  ensure that,  w i th i n  1 0  worki ng  days from reg i strat ion a nd/ 
or  pub l i cat ion of the statutes, a req u est i s  sent to the Office for Offic i a l  
Pub l i cat ions  of  the  E u ropea n Com m u n it ies for pub l i cat ion of  a notice i n  
the Official Journal of the European Union a n nounc i ng  the  esta b l i sh ment 
of the EGTC, with deta i ls of i ts  n a me,  object ives, members a n d  reg is­
tered office.  

Arti c l e  6 

C o ntrol of m a n a g ement of p u b l i c  funds 

1 .  Control of  a n  EGTC's management of pub l i c  fu nds  sha l l  be org a n i sed by the 
com petent a uthorit ies of the Member State where the EGTC has  its reg­
i stered office .  Th e M ember State where the EGTC h a s  i ts reg i stered of­
fi ce sha l l  des ign ate the competent a uthority for th i s  task before g iv i ng  
i t s  a pprova l to part i c i pat ion  i n  the  EGTC u nder Art ic le 4 .  

2 .  Wh ere requ i red u n der  the nat iona l  l eg is lat ion o f  t h e  other Member States 
concerned , the a uthorit i es of the Member  State where an EGTC has its 
reg i stered office sha l l  m a ke a rra ngements for the a ppropri ate a uthor i-
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t ies i n  the other Member States concerned to ca rry out controls on the ir  
territory for those acts of  the EGTC wh ich  a re performed i n  those Mem­
ber States and to excha n g e  a l l  a ppropri ate i n formatio n .  

3 .  A l l  contro ls  s h a l l  b e  ca rried out a ccord i n g  t o  i nternat iona l l y  a ccepted a u ­
d i t  sta n d a rds .  

4 .  Notwithsta n d i n g  para g raphs  1 ,  2 a n d  3 ,  where the tasks of  a n  EGTC men­
t ioned under  the fi rst or second subpara g ra ph of  Arti c le 7 (3 )  i nc lude ac­
t ions wh ich  a re co-fi n a n ced by the Com m u n i ty, the releva nt leg i s lat ion 
concern i n g  the control of fu n d s  prov ided by the Comm u n ity s h a l l  a p ply. 

5 .  The M ember State where a n  EGTC h a s  its reg i stered office sha l l  i n form the 
other Member States concerned of any d ifficu lt ies encou ntered d u ri n g  
t h e  contro ls .  

Arti c le  7 

Tasks 

1. An EGTC s h a l l  ca rry out the tasks g i ven to it  by its members in accorda nce 
with th is Reg u l atio n .  Its tasks s h a l l  be defi ned by the convent ion a g reed 
by i ts members, in conformity with Art ic les 4 a n d  8 .  

2 .  A n  EGTC s h a l l  act with i n  t h e  confines o f  t h e  tasks g i ven t o  it ,  wh i ch  sha l l  
be  l i m ited to  the  fac i l i tat ion a n d  promot ion of  territori a l  cooperat ion to 
strengthen economic  a n d  socia l  cohes ion a n d  be d eterm i ned by i ts mem­
bers on the bas is  that they a l l  fa l l  w i th i n  the  com petence of every mem­
ber under its nat iona l  law.  

3 .  Specifical ly, the tasks of a n  EGTC sha l l  be l i m ited p rim a ri l y  to the i m ple­
mentati on of territori a l  cooperat ion progra mmes or projects co-fi n a n ced 
by the Comm u n ity throug h  the E u ropea n Reg i o n a l  Development Fund ,  
the Europea n Soci a l  Fu n d  a n d/or the Cohes ion Fu n d .  An EGTC may ca rry 
out other specific acti ons  of territor ia l  cooperat ion between its members 
i n  pursu i t  of the objective referred to i n  Art ic le  1 (2 ) ,  w ith or without a fi­
nanc i a l  contri but ion from the Com m u n ity. Member States may l im i t  the  
tasks that E GTCs may ca rry out without a Com m u n ity fi n a nc i a l  contri bu­
tion . However, those tasks sha l l  i nc l ude  at  least the  cooperat ion a cti ons  
l i sted under  Arti c le 6 of Reg u lat ion  ( EC) N o  1 080/2006 .  

4 .  The ta sks g iven to  a n  EGTC by its members sha l l  n ot concern the exerc ise 
of powers conferred by pub l i c  law or of d ut ies whose object i s  to safe­
guard the genera l  i nterests of the State or of other  p u b l i c  a uthor it ies,  
such as  pol i ce and reg u latory powers, j u st ice and fore i g n  pol i cy. 

5. Th e members of an EGTC may dec ide by u n a n i m ity to em power one of the 
members to execute its tasks .  
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Arti c le  8 

Co nvention 

1 .  An EGTC sha l l  be governed by a convent ion concl uded u n a n i mously by i ts  
mem bers i n  accord a nce with Art ic le 4 .  

2 .  T h e  convent ion s h a l l  specify :  

(a) t h e  n a m e  o f  t h e  EGTC a n d  i t s  reg i stered office, wh i ch  s h a l l  b e  loca­
ted i n  a Member State u nd e r  whose laws at l ea st one  of the mem­
bers i s  formed;  

( b) the  extent  of t h e  terr itory i n  wh ich the  EGTC may execute its ta­
sks ;  

(c) the  spec ific  obj ect ive and  tasks of the  EGTC, i ts  d u rat ion  a n d  the  
cond i t ions  govern i n g  i ts  d i sso lut i on ;  

(d )  the  l i st of the  EGTC 's m e mbers;  

(e)  the  l aw  a pp l i c a b l e  to the  i n terpretat ion  and enforcement of the con­
vent ion ,  w h i c h  s h a l l  be the law of the  M e m ber  State where the EGTC 
h a s  its reg i stered office; 

(f) the  a ppropr iate a rra n g ements for mutual  recogn i t ion ,  i n c l u d i n g  for 
the  pu rposes of fi n a n c i a l  contro l ;  a n d  

( g )  the  proced u res for a m e n d i n g  the  convent ion ,  w h i c h  s h a l l  comply 
w ith  t h e  ob l i gat ions  set out  i n  Arti c les  4 a n d  5 .  

Art i c le  9 

Statutes 

1. The statutes of an EGTC s h a l l  be adopted on the basis of the convention by 
its members a ct i ng  u n a n i mous ly. 

2 .  The statutes of a n  EGTC s h a l l  conta i n ,  as a m i n i m u m ,  a l l  the prov is ions of 
the convent ion togeth er with the fol lowi ng : 
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(a) the operat i n g  p rovi s i o n s  of the E GTC's org a n s  a n d  the i r  competen­
c ies ,  a s  we l l  a s  the  n u mber  of  representat ives of  the members i n  the  
re l evant  org a n s; 

(b) the  dec i si o n - m a k i n g  proce d u res  of the  EGTC; 

(c) the worki n g  l a n g u a g e  or  l a n g u ages ;  

(d )  the  a rra n ge ments for  i ts  fu n cti o n i n g ,  n ota b ly  concern i n g  person­
ne l  management ,  recru i tment  p roced u res a n d  the natu re of  person­
ne l  contracts; 

(e) the  a rra ngements  for the mem bers'  fi n a nc i a l  contr i but ions  and the 
app l i cab le  a ccou nt i ng  and budget a ry ru les,  i n c l u d i n g  on fi n a n c i a l  is­
sues, of each of the  members of the  EGTC with respect to i t ;  

(f)  the  a rra n g e ments for m e m bers '  l i a b i l i ty in  accord a n ce with Art ic­
l e  1 2(2) ;  



(g) the a uthorit ies respons ib le  for the  d e s i g n at ion  of i ndependent  ex­
tern a l  a u d itors; a n d  

( h) the  proced u res for amen d i n g  the  statutes, w h i c h  s h a l l  comply  w ith  
the  ob l igat ions set out  i n  Arti c les  4 and 5 .  

Arti c le  10  

Organ isatio n  of  a n  EGTC 

1. An EGTC s h a l l  h ave at  least the fol l ow i ng org a n s :  

(a) a n  assemb ly, w h i c h  i s  m a d e  u p  o f  representat ives o f  i t s  members;  

( b) a d i rector, who  represents the  EGTC and acts on  i ts  beha l f. 

2 .  The statutes may prov ide for add i t ion a l  org a n s  with c learly defi ned pow­
ers. 

3 .  An EGTC sha l l  be l i a b le  for the acts of its org a n s  a s  reg a rds  t h i rd part ies,  
even where such a cts do not fa l l  with i n  the  tasks of the EGTC. 

Art i c le  1 1  

Budget 

1 .  An EGTC sha l l  esta b l i sh  a n  a n n u a l  budget wh ich  s h a l l  be adopted by the 
assembly, conta i n i n g ,  in  pa rti cu l a r, a component o n  ru n n i n g  costs and,  i f  
necessa ry, a n  operat i ona l  com ponent.  

2 .  The preparat ion of its accounts i n c l u d i n g ,  where req u i red , the accompa­
nying a n n u a l  report,  and the a u d it i ng  and pub l i cat ion of those a ccounts,  
sha l l  be governed as  prov ided for by Art ic le  2 ( 1 ) (c ) .  

Arti c l e  1 2  

L i q u i dati on,  insolvency, cessation o f  payme nts a n d  l i a b i l ity 

1 .  As rega rds  l i q u idati o n ,  i n solvency, cessation of payments a n d  s i m i l a r  pro­
ced u res, an EGTC s h a l l  be governed by the l a ws of the M ember State 
wh ere i t  h a s  i ts reg istered office, u n l ess otherwise prov ided in para­
graphs  2 a n d  3 .  

2 .  An EGTC s h a l l  be l i a ble  for  i ts debts whatever the i r  n atu re .  To the ex­
tent that the a ssets of an EGTC a re i nsuffic ient  to meet its l i a b i l i t ies ,  
its members sha l l  be l i a ble  for the EGTC's debts whatever the ir  nature, 
each member's s h a re be i n g  fixed in proporti on to i ts contri buti o n ,  u n ­
l ess t h e  nat iona l  l aw  u n der wh i ch  a member i s  formed excl udes or  l i m its 
the l i a b i l i ty of that member. The a rra ngements for contr i but ions sha l l  be 
fixed in the statutes .  If the l i a b i l i ty of at least one  member  of an EGTC is 
l i m i ted as  a res u lt of the nati o n a l  l aw u nder wh i ch  i t  i s  formed,  the other 
members may a l so  l i m it the i r  l i a b i l i ty in  the statutes .  The mem bers may 
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prov ide i n  the  statutes that  they w i l l  be l i a b le ,  after they h ave ceased to 
be members of a n  EGTC, for obl i gat ions a ri s i n g  out of act iv it i es of the 
EGTC dur i ng  the i r mem bersh i p .  The n a me of an EGTC whose mem bers 
have l i m ited l i a b i l i ty s h a l l  i n c lude  the word ' l i m ited '. Pub l i cat ion of the 
conventio n ,  statutes and accou nts of an EGTC wh ose mem bers have l i m­
ited l i a b i l i ty s h a l l  be at least e q u a l  to that  requ i red for other ki n ds of le­
ga l  ent ity wh ose members h a ve l i m i ted l i a b i l i ty, formed u nder the l aws 
of the M ember State where that EGTC has  i ts reg i stered offi ce.  A Mem­
ber State may pro h i bi t  the reg i strat ion on  i ts terri tory of a n  EGTC whose 
members h ave l i m ited l i a b i l i ty. 

3. Without prej u d i ce to the fi n a nc i a l  respons ib i l ity of Member States in re l a ­
t ion  to  a n y  fu n d i n g  from the Structura l  a n d/or Cohesion Funds prov id­
ed to a n  EGTC, no  financ ia l  l i a b i l i ty sha l l  a rise for Member  States on ac­
cou nt of th i s  Reg u lat ion i n  re lat ion to a n  EGTC of wh ich  th ey a re not a 
member. 

Art i c le  1 3  

P u bl ic i nterest 

Where a n  EGTC ca rri es out a n y  act iv ity i n  contravent ion of a Member State 's 
prov is ions  on pub l i c  pol i cy, pub l i c  secu rity, pub l i c  hea lth or pub l i c  mora l ­
i ty, or i n  contravent ion o f  t h e  publ i c  i nterest o f  a M ember State, a com­
petent  body of that Member State may pro h ib i t  that activ ity on its ter­
ritory or requ i re those mem bers wh i ch have been formed u nder its l aw 
to  with d ra w  from the EGTC u n l ess the EGTC ceases the acti vity i n  q ues­
t ion . Such proh i b i t ions s h a l l  not consti tute a means of a rb itra ry or d i s­
g u i sed restri ct ion  on territori a l  cooperat ion between the EGTC 's mem­
bers . Rev iew of the com petent body's dec is ion by a j u d i c i a l  a uthority 
sha l l  be possi b le .  

Art i c le  14 

Dissol uti o n  

1 .  N otwith sta n d i n g  t h e  provi s ions  on d i sso lut ion conta i ned  i n  t h e  convention ,  
on a n  app l i cat ion by a n y  competent a uthority with a leg i t imate i n terest, 
the com petent  cou rt or  a uthority of the M e m ber  State where an EGTC 
has  i ts reg i stered office s h a l l  order the EGTC to be wou nd  up if it finds  
that  the EGTC n o  longer  comp l i es w i th  the req u i rements l a i d  down i n  Ar­
t ic les 1 (2)  or 7 or, i n  pa rt ic u l a r, that the E GTC i s  acti ng  outsi de the con­
fi n es of the tasks la id down i n  Arti c le  7 .  Th e competent cou rt or a uthor­
ity s h a l l  i nform a l l  the M ember States u n d e r  whose l aw the members 
have been formed of a n y  app l i cat ion to d i ssolve a n  EGTC. 

2. The com petent cou rt or  a uthority may a l l ow the E GTC time to rectify the 
s ituati o n .  If the EGTC fa i l s  to do  so with i n  the time a l l owed , the compe­
tent court or  a uthority s h a l l  order  i t  to be wou n d  u p .  
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Arti c le  1 5  

J u risd i ction 

1 .  Th i rd part ies who con s ider  themse lves wronged by the a cts or om iss ions  of 
an EGTC sha l l  be ent it led to p u rsue  th ei r cl a ims  by j u d i c i a l  process.  

2 .  Except where otherwi se prov ided for i n  th is  Reg u lat ion ,  Com m u n ity leg is ­
l at ion  on j u ri sd i ct i on sha l l  a pp ly to  d i sputes i nvo lv i n g  a n  EGTC . I n  any 
case wh ich i s  not prov ided for i n  such Commun ity leg i s l at ion ,  the com­
petent cou rts for the resol ut ion of  d i sputes sha l l  be the cou rts of  the 
Member State where the  EGTC has  its reg i stered office .  The competent 
cou rts for the reso lut ion  of d i s putes u n der Art ic le  4(3) or (6) or u n ­
d e r  Art ic le 1 3  s h a l l  be t h e  cou rts o f  t h e  Member State wh ose dec is ion  i s  
cha l l enged .  

3 .  N oth i n g  i n  th i s  Reg u l at ion sha l l  deprive c it izens from exerc i s i ng  the i r  n a ­
ti ona l  constitut i ona l  r ig hts o f  a ppea l a g a i nst pub l i c  bod i es wh ich  a re 
members of a n  E GTC i n  respect of: 

(a) a d m i n i strat ive dec i s i ons  in respect of act iv i t ies  w h i c h  a re be i n g  ca r­
r ied  out  by the  EGTC; 

( b) a ccess to serv ices in the i r  own l a n g uage ;  a n d  
(c) a ccess t o  i nformat io n .  

In  these cases t h e  com petent courts sha l l  b e  th ose o f  t h e  M e m ber State u n ­
d e r  whose constitut ion t h e  ri g hts o f  a ppeal  a rise .  

Art ic le  16  

F ina l  provis ions 

1 .  M ember States sha l l  m a ke such prov is ions  as  a re appropr i ate to ensu re 
the effective app l i cat ion of th i s  Reg u lati o n .  Where req u i red u n d er the  
terms of  that  Member  State's nat iona l  l aw,  a Member State may esta b­
l i sh  a com prehens ive l i st of the tasks wh ich the members of a n  E GTC 
with i n  the mea n i n g  of Art ic le  3 ( 1 )  formed under  its laws a l ready h ave, 
as  fa r as  territori a l  cooperat ion with i n  that Member State is concerned . 
The M ember State sha l l  i n form the Commiss ion a n d  the other  M e m ber  
States accord i ng ly  of  any  prov is ions  adopted u nder  th i s  Art icl e .  

2 .  M ember States may  prov ide  for the payment of  fees i n  con nection w i th  the  
reg i strat ion of  the convent ion a n d  statutes. Those fees may n ot,  h owev­
er, exceed the a d m i n i strat ive cost thereof. 

Art i c l e  17 

Re port and review c la use 

By 1 Au gust 201 1 ,  the Commiss ion  s h a l l  forwa rd to the  E u ropean Pa rl i a ment 
a n d  the Cou nc i l  a report on the  a p p l i cat ion of  th is  Reg u lat ion  and pro­
posa ls  for amendments, wh ere appropr iate .  
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Art i c l e  1 8  

E ntry i nto force 

Th i s  Reg u lat ion sha l l  enter i nto force on the day fol low ing its pub l i cat ion in 
the Official Journal of the European Union.  It sha l l  a pp ly by 1 Aug u st 
2007,  with the except ion of Artic le 1 6 ,  w h i ch sha l l  a pp ly from 1 Aug u st 
2006.  Th i s  Reg u lat ion s h a l l  be b i n d i n g  i n  i ts ent i rety and  d i rectly app l i ca­
b le i n  a l l  Member States .  



C O U N C I L  REGU LATION (EC,  E u ratom) N o  1605/2002 

of 25 June 2002 on the F i n a n c i a l  Reg u l at ion  a ppl icable 

to the gen eral budget of  the E u ropean Com m u n ities 

(OJ L 248, 16 .9 . 2002, p.  1) Amended by: Counc i l  Reg ulat ion 

(EC,  Eu ratom) N o  1995/2006 of 13 December 2006 

C H A P T E R  2 
M ethods of i m plementati on 

Arti c le  53 

The Commiss ion s h a l l  i m plement the budget in a ccordance with the prov i ­
s ions  set  out  i n  Art ic les 53a  to 53d i n  a n y  of  the fol lowi n g  ways : 

Ca) on  a centra l i sed bas i s ;  

(b) by  s h a red  o r  decentra l i sed m a n a g e ment;  

Cc) by jo int  m a nagement with i nternat io n a l  o rg a n isat i o n s .  

Art ic le  53a  

Where the  Comm iss ion i m plements the budget on  a centra l i sed bas i s ,  i mple­
mentation tasks sha l l  be performed e ither d i rect ly by its depa rtments or 
i n d i rectly, in  accord a nce with Artic les 54 to 5 7 .  

Arti c le  5 3 b  

1 .  Where t h e  Commiss ion i mp lements the  budget b y  shared management,  
i m plementat ion tasks sha l l  be de legated to M ember States .  Th at meth­
od sha l l  a pply in  parti cu l a r  to the a cti ons  referred to in  T it les I a n d  I I  of 
Pa rt Two .  

2 .  W i thout  prej u d i ce to complementa ry prov is ions  i n cl uded i n  releva nt sector­
spec ific regu l at ions ,  a n d  in order to ensure in shared management that 
the fu nds  a re u sed in  accord a n ce with the app l icab le  ru les a n d  pri nc i ­
p les ,  the Member States s h a l l  take a l l  the leg is l at ive, reg u l atory a n d  ad­
m i n i strat ive or other  measures necessa ry for protect i ng  the Com m u n i ­
t ies '  fi nanc i a l  i n terests. To th i s  effect they s h a l l  i n  parti cu l a r :  

Ca) sat i sfy themselves that a ct i ons  fi n a n ced f rom the budget are a ctu a l ­
ly  ca rr ied out  a n d  to e n s u re t h a t  t h ey a re i m plemented correctly ;  

Cb) prevent  and dea l  w ith i rreg u l a ri t ies  and fra u d ;  

(c) recover fu n d s  wrong ly  pa i d  or i n correct ly u s e d  or  fu n d s  lost a s  a re­
sult of i rreg u l a ri t ies  or  errors; 

(d ) e n s u re ,  by mea n s  of re l eva nt  sector-spec ific  reg u lat ions  and i n  
conformity with Arti c le  3 0 (3) ,  adequate a n n ua l  e x  post pub l i cat ion of 
benefi c i a ri es  of fu n d s  der iv i ng  from the budget .  

To that  effect, the M ember States s h a l l  con d u ct checks a n d  sha l l  put i n  p lace 
a n  effect ive a n d  effic ient  i nterna l  control system, a ccord i n g  to the prov i -
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s ions  l a i d  down i n  Art ic le 28a . Th ey sh a l l  b ri n g  l ega l  proceed ings  as nec­
essa ry a n d  a p propr iate.  

3 .  M ember States s h a l l  prod uce a n  a n n u a l  s u m m a ry at the a ppropriate na­
t ion a l  leve l  of  the ava i l a bl e  a u d its and decl a rat i ons .  

4 .  In  order to  ensure that  the fu nds  a re u sed i n  accord a n ce w i th  the  a ppl ica­
b le ru les ,  the Commiss ion sha l l  a pp ly c leara n ce-of-accou nts procedures 
or fina nc ia l  correct ion mech a n isms wh i ch  enab le  it to assume fi n a l  re­
spons ib i l ity for the i m plementation  of the budget. 

Arti c l e  53c 

1.  Where the Commiss ion imp lements the  budget by decentra l i sed mana ge­
ment,  i mplementat ion tasks s h a l l  be de legated to t h i rd cou ntries i n  ac­
cord a n ce with Art ic le  56 a n d  Tit le IV of Pa rt Two, without prej u d ice to 
de legat ion of res i d u a l  tasks to bod i es referred to i n  Art ic le 54(2) . 

2 .  In order to ensu re that the fu nds  a re u sed i n  a ccord a n ce with the app l i ca­
b le ru les ,  the Com miss ion sha l l  a pp ly c leara n ce-of-accounts proced u res 
or fina nc i a l  correct ion mech a n isms wh i ch  enab le  it to assume fi n a l  re­
spons i b i l i ty for the i m plementation  of the budget. 

3.  Th i rd countries to wh i ch imp lementation tasks a re de legated sha l l  ensure,  
i n  conform ity with Arti c le  3 0 ( 3 ) ,  adeq uate a n n u a l  ex post pub l i cat ion of 
benefic i a ries of fu nds  der iv i n g  from the budget. 

Arti c l e  53d  

1 .  Where the Commiss ion  imp lements the budget by  jo i n t  ma na gement, cer­
ta i n  i m p lementation tasks sha l l  be de legated to i nternati ona l  orga n i sa ­
t i ons ,  i n  accord a n ce w i th  the  i m plement i n g  ru les ,  i n  the  fo l low ing  cases : 

(a) wherever the  Commiss ion  a n d  the  i nternat io n a l  orga n i sat ion  a re bo-
und by a l o n g -term fra mework a g reement  l ay i ng  down the a d m i n i ­
strat ive a n d  fi n a n c i a l  a rra n g e ments  for th e i r  cooperat ion ;  

( b) wherever the  Commiss ion  and  t h e  i nternati o n a l  org a n i sat ion e la bo­
rate a jo int proj ect or progra mme;  

(c) where the fu n d s  of severa l don ors a re pooled and a re n ot earma rked 
for spec ific  i tems or  categor ies  of expend i tu re, that  is to say, in the 
case of m u lt i -donor  a cti o n s .  

These org a n i sat ions s h a l l ,  i n  t h e i r  accou nti n g ,  a u d it ,  i ntern a l  control a n d  pro­
curement proced u res,  apply sta n d a rd s  w h i ch offer g u a ra ntees eq u iva­
lent to i nternati ona l ly accepted sta n d a rd s .  

2 .  I nd ivi d u a l  agreements con c luded w i t h  i nternat iona l  org a n i sat ions for the 
award of fi n a nc i ng  sha l l  conta i n  d eta i l ed  prov is ions  for the imp lementa ­
t ion o f  t h e  tasks entru sted t o  s u c h  i nternat i ona l  org a n isat ions .  

3 .  I nternationa l  org a n isat ions to w h i ch i m plementation  tasks a re de legated 
sha l l  ensure,  in conform ity with Art ic le  3 0 ( 3 ) ,  adequate a n n u a l  ex post 
pub l i cat ion of benefici a ries of fu nds  deri v i ng  from the budget." 
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G UI D E LI N E S  O N  NATIONAL REGIONAL AID FOR 2007-20 13 

(2006/C 54/08) (Text with EEA rel eva n ce) 

1. Introd u cti o n  

1 .  On the ba s is  o f  Art ic le  8 7 ( 3 ) ( a )  a n d  ( c )  o f  the Treaty, State a i d  g ra nted 
to promote the economic  development of certa i n  d i sadva ntaged a reas 
with i n  the E u ropean Un ion may be cons idered to be com pati b le with the 
common ma rket by the Commiss ion . Th i s  k ind  of State a id  i s  known as  
nat i ona l  reg iona l  a i d .  N at iona l  reg iona l  a i d  con s ists o f  a i d  for i nvestment 
g ranted to l a rge  compa n i es ,  or  i n  certa i n  l i m ited ci rcumsta nces, operat­
i n g  a i d ,  wh ich  in both cases a re ta rgeted on specific reg ions  in order to 
red ress reg iona l  d i spari t ies .  In creased leve ls  of i nvestment a i d  g ra nted 
to sma l l  a n d  med i u m-s ized enterprises located with i n  the d i sadvantaged 
reg ions  over and above what is  a l l owed i n  other a reas a re a l so cons id­
ered as  reg iona l  a i d .  

2 .  B y  address i n g  t h e  ha nd ica ps o f  t h e  d i sadvanta g ed reg ions ,  nat iona l  reg ion­
a l  a i d  promotes the economic ,  soci a l  a n d  territori a l  cohes ion of  Member 
States and the E u ropea n U n i on a s  a who le .  Th i s  geogra p h i ca l  specificity 
d i st i n g u i shes  reg iona l  aid from oth er forms of horizonta l a i d ,  such as  a i d  
for resea rch , development a n d  i n n ovation ,  emp loyment,  tra i n i n g  or the 
env i ron ment,  wh ich  pursue other  objectives of common i nterest i n  ac­
cord a n ce with Art ic le 87(3)  of the Treaty, a l be i t  somet imes with h i gher  
rates of a i d  i n  the  d i sadvantaged a reas i n  recog n it ion of  the specific d i f­
ficu lt ies wh ich  they face2s •  

3 .  Nat iona l  reg i o n a l  i n vestment a i d  i s  des i gned to  ass ist the development of 
the most d isadva ntaged reg ions  by su pport i ng  i nvestment a n d  job cre­
ati o n .  It promotes the expa ns ion  a n d  d ivers ificat ion of the economic  a c­
t iv it ies of enterprises located i n  the l ess-favou red reg ions ,  i n  parti cu l a r  
b y  encou ra g i n g  fi rms t o  set u p  new estab l i sh ments there .  

4 .  T h e  criter ia a pp l i ed b y  t h e  Commiss ion  w h e n  exa m i n i n g  t h e  compati b i l i ty 
of nat iona l  reg iona l  a i d  w ith the common ma rket under  Art ic les 8 7 ( 3 ) ( a )  
a n d  87(3) (c) o f  t h e  EC Treaty have been codified i n  t h e  1 998 gu i de l i nes 
on nati ona l  reg i o n a l  a i d26 wh i ch cover the per iod 2000-200627 •  The spe­
c ifi c  ru les govern i n g  aid for l a rge i n vestment projects have been cod i ­
fi e d  i n  t h e  2002 M u lti sectora l Fra mework2B •  H owever, i m porta nt po l i t ica l  
and economic  developments s i nce 1998,  i ncl u d i n g  the en l a rgement of 
the E u ropea n U n ion on 1 M a y  2004, the a nt ic i pated access ion  of Bu lgar-

25 Regional  top-ups for a id granted for such purposes are therefore not considered as reg iona l  
a id .  

26 OJ C 74 1 0.3 . 1 998 ,  p .  9 ,  mod if ied i n  OJ C 288 9 . 1 0.1 999 ,  p .  2 ,  and OJ C 285 9 .9 .2000 ,  p .  5. 
27 Point 4.4 of the regional  aid gu ide l ines was amended by the Commu nity Gu ide l ines on Sta­

te aid for rescu ing and restru ctur ing firms i n  diff icu lty, OJ C 288, 9 . 1 0 . 1 999 ,  p .  2. 
28 OJ C 70, 1 9 . 3 . 2002,  p. 8 ,  as amended in  OJ C 263,  1 . 1 1 .2003 ,  p. 3 .  
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i a  a n d  Roma n i a  a n d  the accelerated process of i ntegrat ion fol l ow i ng the 
i n trod u ct ion of the s i ng l e  cu rrency, h a ve created the need for a compre­
hens ive rev iew in order to pre pa re new g u ide l i nes w h i ch w i l l  a pp ly  from 
2007 to 2 0 1 3 .  

5 .  Reg iona l a i d  ca n on ly  p l a y  a n  effective ro l e  i f  i t  i s  u sed spari ng ly  a n d  pro­
port ionately a n d  i s  concentrated on the most d i sadva ntaged reg ions of 
the E u ropean U n i on .  In parti cu l a r  the permiss ib le  a i d  cei l i n g s  shou ld  
reflect the re lat ive seriousness of the p rob lems affect i ng  the develop­
ment of the reg ions  concerned . Furthermore ,  the advantages of the a i d  
i n  terms o f  t h e  development o f  a lessfavou red reg ion  m u st outwe igh  the 
res u lt i ng  d i stortions  of competit i on29 •  The we ight  g iven to the adva ntag­
es of the a i d  i s  l i ke ly to  va ry accord i n g  to the derogat ion a pp l i ed ,  so that 
a g reater d istort ion of competit ion ca n be a ccepted in the case of the 
most d i sadva nta ged reg ions  covered by Art ic le  8 7 ( 3 ) ( a )  than in those 
covered by Art ic le  87 (3 ) (C)30 .  

6 .  In  certa i n  very l i m ited , we l l -defi n ed cases, the structu ra l h a n d i ca ps of  a 
reg ion  may be so severe that reg iona l  i n vestment a i d ,  togeth er with a 
comprehens ive h orizonta l a i d  reg i m e  may n ot be suffic ient  to trigger  a 
p rocess of reg iona l  deve lopment .  O n l y  i n  such cases may reg iona l  i n ­
vestment a i d  be suppl emented by reg i o n a l  operati ng  a i d .  

7 .  A n  i ncrea s i n g  body o f  evidence suggests that there a re s i g n ificant  ba rriers 
to the formation of new enterprises i n  the Com m u n ity wh i ch a re more 
acute i ns i de  the d i sadva ntaged reg ions .  The Commiss ion has  therefore 
dec ided to i ntroduce a new a i d  i n stru ment in these g u i de l i n es to encou r­
age  s m a l l  bus i ness sta rt-ups  i n  d isadva nta ged reg ions  with d i fferent iat­
ed a i d  ce i l i ngs  a ccord i n g  to the reg ions  con cerned .  

2 .  Scope 

8 .  The Comm i ss ion  wi l l  a pp ly these G u ide l i n es to reg i o n a l  a id  g ra nted i n  eve­
ry sector of the economy a pa rt from the fisher ies sector a n d  the coa l i n ­
d ustry" w h i ch a re s u bject t o  spec i a l  ru les l a i d  down b y  specific l e g a l  i n ­
stru ments .  I n  t h e  a g ricu ltura l  sector, these g u ide l i nes d o  not a pp ly  to 
the prod u ct ion of a g ri cu ltura l  prod ucts l i sted i n  Annex I of the Treaty. 
They do a pp ly  to the process ing  a n d  ma rketi n g  of such prod ucts, but 
only to the extent l a i d  down in the Com m u n ity g u i de l i nes for State a i d  
i n  the a g ricu l ture sector32 , or  a n y  repl a cement G u ide l i n es .  In  add it i on ,  

2 9  S e e  i n  t h i s  respect t h e  judgment o f  t h e  Court o f  J u st ice i n  Case 730179, Ph i l i p  M orr is [1 980] ,  
E C R  2671 , paragraph 1 7  and i n  Case C-1 69/95, Spa in  v Commiss ion [1 997] ,  E C R  1 - 135 ,  pa­
ragraph 20. 

30 See i n  this respect the j udgment of the Court of F i rst I nstance i n  T-380/94, A I U FFASS and 
AKT [ 1 996] ,  ECR 1 1 -21 69 ,  paragraph 54. 

31 For the purposes of these gu ide l ines 'coal '  means h igh-grade,  med ium-grade and low­
grade category A and B coa l  with in the meaning of the internat ional  cod if ication system for 
coal  la id  down by the Un ited Nat ions Economic Commiss ion for Europe. 

32 OJ C 28 of 1 . 2. 2000 ,  p .2 .  Corrigendum OJ C 232 1 2 .8 .2000 ,  p. 1 7. 
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some other sectors a re a l so s u bject to spec ific ru les w h i ch ta ke a ccount 
of  the parti cu l a r  s i tuat ion of the sectors concerned a n d  wh ich  may tota l ­
ly or part i a l ly derog ate from these g u i de l i n es33. A s  reg a rds  t h e  steel i n ­
d u stry, in accord a n ce with its l ong-esta b l i shed practi ce, the Comm i ss ion  
cons iders that  reg iona l  a id  to  the steel i n dustry as  defi n ed i n  Annex I i s  
not compati b le  w i th  the  common ma rket. Th i s  i n compati b i l ity a l so a p­
p l i es to l a rge  i n d iv i dua l  a i d  g ra nts made i n  th i s  sector to sma l l  a n d  med i ­
u m-s ized enterprises with i n  t h e  mea n i n g  o f  Art ic le 6 o f  Regu l at ion ( EC) 
N o  70/200 p4,  or any successor reg u lat ion ,  wh i ch a re not exem pted by 
the same Reg u lation . In a d d it ion , d u e  to its specific chara cteristi cs,  n o  
reg iona l  i nvestment a i d  may be g ra n ted i n  t h e  syntheti c fibres sector as  
defined i n  An n ex n .  

9 .  A i d  m a y  on ly  b e  g ra n ted t o  fi rms i n  d i fficu lt ies with i n  t h e  mea n i n g  o f  the 
Com m u n ity g u i d e l i n es on State a i d  for rescu i n g  and restructuri n g  fi rms 
i n  d i fficu l ty35 i n  a ccord a n ce with the latter g U i de l i nes36. 

1 0 .  As a genera l  ru le ,  reg i o n a l  a id shou ld  be g ra nted under  a m u lt i -sectora l 
a i d  scheme wh i ch  forms a n  i ntegra l part of a reg iona l  development strat­
egy with c learly  defined objectives . Such a scheme may a lso enab le  the 
com petent a uthor it ies to pr ior it ise i nvestment projects accord i n g  to the i r  
i n terest for  the reg ion  concerned . Where ,  except ion a l ly, i t  i s  env isaged 
to g rant  i n d iv i d u a l  ad  hoc a i d  to a s i n g l e  fi rm ,  or a id  confi ned to one  a rea 
of act iv ity, i t  i s  the respons ib i l ity of the Member State to demonstrate 
that the proj ect contri butes towa rds a coherent reg i o n a l  deve lopment 
strategy and that,  hav i ng  regard to the nature and s ize of  the project, i t  
w i l l  n ot resu l t  i n  unaccepta b le  d i stort ions of com petiti o n .  If a i d  g ra nted 
u n der  a scheme appears to be u n d u ly  concentrated on  a part icu l a r  sec­
tor of a ct iv ity, the Commiss ion may rev iew the scheme p u rsuant to Arti ­
c le  1 7  of Reg u lat ion (EC)  No 659/ 1 99 9  of 22 M a rch 1 999  on mod a l i t ies 
for the a p p l i cat ion of Art ic le 93 of the  EC Treaty37 and may propose, in  
l i n e  with Arti c le  1 8  (c) of th i s  Reg u l at ion , to a bo l i sh  the scheme.  

1 1 .  M ember States do not have to n ot ify nation a l  reg iona l  a id  schemes wh ich  
fu lfi l  a l l  the  cond it ions l a i d  down i n  the g roup  exem ption Reg u lat ions  
adopted by the Commiss ion p u rsu a n t  to Art ic le 1 of Cou nc i l  Reg u lat ion 
(EC) N o  9 94/98 of 7 May 1998 on the a pp l i cat ion of Art ic les 92  and 93  of 
the EC Treaty estab l i sh i n g  the E u ropea n Com m u n ity to certa i n  catego­
r ies of horizonta l  State a i d38 .  

33 The sectors covered by special rules over and above those set out here are currently: trans­
port and sh ipbu i ld ing .  

34 OJ L 1 0 , 1 3 .1 . 2001 , p. 33 .  Regu lat ion as  amended by Regu lat ion (EC) No  364/2004 (OJ L 
63 ,  28. 2 . 2004, p. 22) .  

35 OJ C 244, 1 .1 0 . 2004,  p. 2 .  
36 I n  parti cu lar, a id  g ranted to large or  med iu m-s ized enterpr ises dur ing the restructur ing pe­

r iod must always be notif ied ind iv idua l ly to the Commiss ion,  even if it i s  g ranted as part  of an 
approved scheme.  

37 OJ L 83 ,  27.3 . 1 999 ,  p. 1 .  
38 OJ L 1 42 , 1 4. 5 .1 998 ,  p. 1 .  
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3 .  Dema rcati o n  of regions 

3. 1 .  Popula tion coverage eligible for regional aid, 2007-201 3 

1 2 .  In the l i g h t  of the pri n c ip le  of the exceptiona l  natu re of reg iona l  a i d ,  the 
Commiss ion cons i ders that the tota l popu lat ion coverage of ass isted re­
g ions  in the Com m u n ity must be su bsta nt ia l ly  less than  that of u nass ist­
ed reg ions .  

13 .  Hav ing  reg a rd to  the concl us ions  of  d i fferent Europea n Cou nc i l s  ca l l i n g  
for a red u ct ion i n  overa l l  l eve ls  o f  State a i d ,  a n d  i n  v iew o f  t h e  wide ly 
shared concerns a bout the d i stort ive effects of  i nvestment a i d  for l a rge 
compan ies ,  the Commiss ion  cons id ers that the overa l l  popu lat ion cov­
erage  of the reg iona l  a i d  g u i de l i nes for 2007-2 0 1 3  shou ld  be l i m ited to 
that wh ich  is necessary to a l low covera g e  of the most d i sadva ntaged re­
g ions ,  as wel l as a l i m ited n u m ber of reg ions  wh ich  a re d i sa dvantaged 
in rel at ion to the nat ion a l  average  in the Member State con cerned .  Ac­
cord i n g ly, i t  h a s  dec ided to fix the l i m it for the overa l l  popu lat ion cover­
age  to 42 % of the popu lat ion of the cu rrent Commun ity of 25 Member 
States,  wh i ch  i s  s i m i l a r  to the l i m i t  fixed on the basis of a Com m u n ity of 
1 5  members i n  1 99 8 .  Th i s  l i m it w i l l  prov ide for an a ppropriate level of 
concentrati on  of reg iona l  a i d  i n  E U - 2 5 ,  w h i l e  a l lowi ng a suffic ient degree 
of flexi b i l i ty for the access ion of Bu l ga ri a  a n d  Rom a n i a ,  the ent ire terri ­
tory of w h i ch w i l l  norma l l y  be e l i g i b l e  for reg iona l  a i d39 •  

14 .  Th i s  n otwithsta n d i n g ,  i n  order to ensure a suffic ient  degree of conti nu ity 
for the exi sti n g  Member States, the Commiss ion has a l so dec ided to a p­
ply a n  add it i ona l  safety net to ensure that n o  M ember State loses more 
th a n  5 0  % of the coverage  of i ts popu lat ion covered d u ri ng the period 
2000-20064° .  

3.2.  The derogation in Article B7(3) (a) 

1 5 .  Art ic le  8 7 ( 3 ) ( a )  provides that a i d  to promote the economic  devel opment 
of a reas where the sta ndard of l iv i ng  i s  abnorma l ly  low or where there is  
serious  u n deremployment may be cons idered compat i b le with the com­
mon ma rket. As the Court of J u st ice of the E u ropean Commun it ies has 
he ld , ' the use of the words " a b norma l ly" and "serious" in the exem ption 
conta i ned in  [Arti c le 87(3 ) ( a ) ]  sh ows that i t  concerns on ly a reas where 
the economic  s i tuat ion i s  extremely u nfavourab le  i n  re lat ion to the Com­
m u n i ty a s  a who le '4 1 .  

3 9  T h i s  4 2  % l im i t  i s  est imated t o  r ise t o  4 5 , 5  % on an EU -27 basis fo l lowing t h e  Accession of 
Bu lgar ia and Romania .  

40 Appl ication of the safety net wi l l  lead to a total popu lat ion coverage of about 43.1  % on an 
EU-25 bas is ,  or  46 ,6 % on an EU-27 bas is .  

41 Case 248/84, Germany v Commiss ion [ 1987, ECR 401 3 ,  paragraph 1 9 . 
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1 6 .  The Comm i ss ion  accord i n g l y  cons iders that the cond i t ions  l a i d  down a re 
fu lfi l led  if the reg ion ,  be i n g  a N UTS42 level II geogra ph i ca l  u n it, has  a 
per ca pita gross domesti c prod uct ( G D P) , measured i n  p u rcha s i n g  pow­
er sta ndards ( PPS) ,  of less than  75  % of the Com m u n ity average43 •  The 
GDP per ca p ita44 of each reg ion  and the Com m u n ity average  to be u sed 
i n  the a na lys is  a re determ i n ed by the Stati sti ca l  Office of the E u ropea n 
Com m u n it ies .  In the i nterest of ensuri n g  the maxi m u m  poss ib le  coher­
ence between the des i g nat ion of reg ions  e l i g i b l e  for the derogat ion u n ­
d e r  Art ic le 8 7 ( 3 ) ( a )  under  the reg iona l  a i d  g u i de l i nes,  a n d  t h e  reg ions  
e l i g i b l e  for the convergence objective under  the structu ra l fu n d  reg u l a ­
t ions ,  t h e  Commi ss ion h a s  u sed the same G D P  p e r  capita data t o  des i g ­
nate the  Art ic le  87(3 ) (a )  reg ions  as  that  used  to  des i gnate the conver­
gence reg ions  u nder the structu ra l  fu nd  reg u lat ions4 5 .  

17 .  In  recog n it ion of  the speci a l  h a n d ica ps wh ich  they face by reason of the i r  
remoteness a n d  specific con stra i nts i n  i nteg rati ng  i nto the i ntern a l  mar­
ket , the Com miss ion cons iders that reg iona l  a i d  for the outermost re­
g ions  covered by Arti c le  299(2 )  of the Treaty46 a l so fa l l s  with i n  the scope 
of the derogat ion i n  Art ic le  8 7 ( 3 ) ( a ) ,  whether or not the reg ions  con­
cerned have a GDP per ca pita of less than  75  % of the Com m u n ity av­
erage .  

3 . 3 .  Phasing out arrangements for the 'sta tistical effect'  regions 

1 8 .  For certa i n  reg ions ,  the GDP per cap ita exceeds 7 5  % of the  Comm u n ity 
average so le ly beca use of the stat ist i ca l  effect of e n l a rgement .  These a re 
reg ions  at N UTS II level wh ich have a G D P  per ca p ita of more than  75 % 
of the EU-25  average ,  but  l ess than  7 5  % of the EU- 1 5  average47 48 .  

19 .  In order to ensure that the past prog ress of these reg ions  i s  not u n d e r­
mi ned by too ra p id  change ,  i n  terms of a i d  i ntens it ies a n d  the ava i l a b i l i ­
t y  o f  operati n g  a i d ,  t h e  Commiss ion  con s i ders that they s h o u l d  conti n u e  
t o  rem a i n  e l i g i b le  for t h e  derogat ion  i n  Art ic le 8 7 ( 3 ) ( a )  on a tra n s it i ona l  
bas i s  unt i l  31  December 2 0 1 0 .  

42 Regu lat ion (EC) No 1 059/2003 of the European Par l iament and of the Counc i l  of 26 May 
2003 on the estab l ishment of a common c lass i ficat ion of territor ia l  un its for stat ist ics (N UTS) 
OJ L 1 54 ,  21 . 6 .2003 ,  p. 1 .  The N UTS nomenc lature i s  used by EU ROSTAT as a reference 
for the col lect ion,  development and harmon isat ion of EU regional  stat ist ics and for socio­
economic  ana lyses of the reg ions .  

43 The u nder ly ing assu mption be ing that  the G D P  ind icator i s  capab le  of reflect ing syntheti cal­
ly both the phenomena mentioned .  

44 I n  th is ,  and a l l  subsequent references to G D P  per cap i ta  i n  these gu ide l i nes ,  G D P  i s  measu-
red i n  terms of pu rchasing power standards .  

45 The data cover the period 2000-2002. 
46 Azores,  Made i ra ,  Canary Is lands,  Guade loupe ,  Mart in ique, Reunion and French Guyana.  
47 In practice, 75 % of the average  EU-1 5 G D P  per capita corresponds to 82 ,2  % of the avera­

ge EU-25 G D P  per capita. 
48 These reg ions are subsequently referred to as the ' stati sti cal effect' reg ions .  
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20 .  In 20 1 0  the Commiss ion w i l l  rev iew the posit i on of these reg ions  on the 
bas is of the th ree-year  average of the  most recent GDP data ava i l ab le  
from E u rostat. I f  the re lati ve G D P  per ca p i ta of  any of  the reg ions  has  
dec l i ned below 7 5  % of  the EU-25  average ,  the  reg ions  concerned w i l l  
cont i n u e  t o  be e l i g i b le for t h e  derogat ion u n der Artic le  87 (3 ) ( a ) .  Other­
wise the stat ist i ca l  effect reg i ons  w i l l  become e l i g i b le  for a i d  u n der the 
derogat ion of Artic le  87 (3 ) (c)  from 1 J a n u a ry 2 0 1 1 .  

3.4.  The derogation in Article S7(3)(c) 

2 1 .  The Court of J ust ice, i n  Case 248/8449, has  expressed its v iews on the 
ra nge  of prob lems covered by th i s  derogat ion and the reference fra me­
work for the a n a lys is as  fol l ows : "The exempt ion in [Arti c le  87 (3 ) (c) ] ,  
o n  the other h a n d ,  i s  w ider  i n  scope i n a smuch as  i t  perm its t h e  devel­
opment of certa i n  a reas without bei n g  restri cted by th e economic  con­
d it ions la id down in  [Arti c le  8 7 (3 ) ( a ) ] ,  provided such a id "does not ad­
verse ly affect tra d i n g  con d i t ions  to an extent contra ry to the common 
i n terest". Th at prov is ion g i ves the Com m i ss ion  power to a uthorize a id i n ­
tended t o  fu rther t h e  economic  deve lopment o f  a reas o f  a M ember State 
wh ich  a re d i sadvantaged in rel at ion to the nat iona l  average". 

22 .  The reg i o n a l  a i d  covered by the derog at ion i n  Artic le 8 7 ( 3 ) (c)  must, how­
ever, form part of a wel ldefined reg iona l  po l i cy of the Member State a n d  
a d h ere t o  the  pri nc ip le  o f  geog raph ica l  concentrat ion . I n asmuch as  it  i s  
i ntended for  reg ions  wh ich  a re less  d i sadvantaged than  th ose to wh ich  
Arti c le 87(3) (a )  re lates, both the geogra p h i c  scope of  the except ion and  
the a id  i ntens ity a l l owed must be strictly l i m ited . Th i s  be i n g  so ,  on ly  
a sma l l  part of  the nat iona l  territory of  a M ember State may norma l l y  
q u a l i fy for the a i d  i n  q u esti o n .  

23 .  So as  t o  afford nat iona l  a uthor it ies suffic ient  lat i tude when i t  comes to 
choosi n g  e l i g i b l e  reg ions  without jeopard i z i n g  the effect iveness of the 
system of checks and ba l ances operated by the Commiss ion i n  respect 
of th i s  type of a i d  a n d  the equa l  treatment of a l l  M e m ber  States,  the se­
lection  of the reg ions  e l i g i bl e  under  the derogat ion in q u estion shou ld  
be underta ken by  a two-step process wh i ch  cons i sts, fi rst, of  the deter­
m i n at ion by the Commiss ion of the maxi m u m  popu lat ion coverage for 
each Member StateSO for such a i d ,  a n d ,  second ly, of the se lect ion of e l i ­
g i bl e  reg ions .  

3.4. 1. .  Determination of  eligible national population coverage 

24.  As a fi rst step ,  the determ i nat ion of the nat iona l  popu l at ion coverage  el­
i g i b le  for a i d  u n der the derogat ion in Arti c le  87(3) (c)  m u st be made by 
a method w h i ch is object ive, fa i r  a n d  tra nsparent .  Fu rthermore,  the fi-

49 Footnote 1 7, supra .  
50 With the except ion of M ember States whose entire terr itory i s  e l ig ib le  for the derogation un­

der Arti c le  87(3) (a). 
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n a l  outcome must rema i n  with i n  the overa l l  l i m i t  for coverage  of reg ion ­
a l  a i d  determ i n ed by the  Comm i ss ion  u nder section 3 . 1 ,  taki ng  a ccou nt 
a l so of the safety net.  In  order  to ach i eve th i s ,  the Com miss ion  deter­
m ines the popu lat ion cei l i n g  for each Member State on the bas is  of the 
fol lowi ng method . 

2 5 .  Fi rst, Member States a utomati ca l l y  receive a n  a l locat i on eq u i va lent to the 
popu lat ion of any  reg ions  w h i ch were e l i g i ble  for a id u nder  the deroga­
t ion i n  Artic le 87 (3 ) ( a )  of  the Treaty but wh i ch n o  longer  meet the con­
d i t ions  for  e l i g i b i l i ty under  that Art ic le  and wh ich a re n ot covered by the 
a rra ngements for  the stati sti ca l  effect reg ions  descri bed i n  sect ion 3 . 3 .  
These a re the reg ions  wh ich  h a d  a G D P  per ca pita o f  less tha n  7 5  % 
on a n  E U - 1 5  bas is  when the 1 9 9 8  reg iona l  a i d  g u i de l i nes were adopt­
ed, but wh ich  as  a resu l t  of the i r economic  deve lopment no longer  meet 
that cond it ion on an EU- 1 5  bas is .  S i nce these reg ionsS 1 have prev ious ly  
benefited from a re lat ive ly  h igh  l evel of  a id ,  the Commiss ion cons iders it  
necessa ry to a l low Member States the fl exi b i l i ty, i f  they so w ish , to con­
ti n u e  to su pport these reg ions  for the d u rat ion of these g u i de l i nes ,  u nder  
the derogat ion i n  Arti c le  87(3) (c) S2 .  

26 .  Secon d ,  in order to a l l ow for the conti n ued support of low popu l at ion den­
s ity reg ions ,  the Member States con cerned a l so receive a n  a l l ocat ion 
based on the popu lat ion of low popu lat ion dens i ty reg ionss3 .  

27. After deducti ng  the populat ion covera g e  resu lt i ng  from the appl i cat ion of 
the objective criteria set out i n  secti ons  3 . 2  and 3 . 3 ,  as  wel l as  the a l lo­
cat ions  referred to i n  the two preced i n g  para g ra p h s  from the u pper l i m­
it of 42 % of EU-25  populat ion determi ned i n  secti on 3 . 1 ,  the ba l a n ce i s  
ava i l a b le  for d i stri but ion between t h e  M ember States u s i n g  a d i stri but ion 
key that ta kes account of va r iat i ons i n  GDP per cap ita and u nemploy­
ment between the reg ions ,  both in a nat iona l  a n d  a Com m u n ity context . 
The deta i led formu l a  i s  set out i n  Annex Ivs4 . 

2 8 .  F i na l ly, as i n d i cated i n  sect ion 3 . 1 ,  a safety net i s  a pp l i ed to ensure that 
no  Member State l oses more tha n  50 % of the coverage  of its popu l at ion 
under the 1 998 g u ide l i nes .  

29 .  The resu lt i ng a l l ocati ons  a re set  out  i n  An n ex V, togeth er w i th  the l i sts of 
reg ions  e l i g i b l e  for support u n d e r  Art ic le  87 (3 ) ( a ) ,  the statisti ca l effect 
reg ions  and  the econom i c  deve lopment reg ions .  

5 1  Subsequently referred t o  as t h e  'economic  development' reg ions .  
52 Although it was not el ig ib le for a id pursu ant to Arti c le 87(3) (a), Northern I re land has i n  fact 

benefited dur ing the per iod 2000-2006 from the same a id intensit ies as many of the Artic le 
87(3)(a) reg ions .  Accord ing ly, N orthern I re land shou ld  a lso be cons idered as an economic 
development reg ion for the purposes of these G u ide l ines .  

53 Ca lcu lated on  the basis of the N UTS I I I  opt ion of paragraph 30(b) of these gu ide l ines .  
54 The same method was used by the Commiss ion i n  i ts 1 998 Gu i de l ines on nat iona l  reg iona l  

a id :  Annex 3 ,  paragraphs 4-7. 
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3.4.2.  Selection of eligible regions55 

30 .  Th e el i g i b i l ity criteri a for the se lecti on of reg ions  by the M ember States 
must be suffic ient ly flexi b le  to a l low for the w ide d ivers ity of s ituat ions 
i n  wh ich the g rant i ng  of nati o n a l  reg i o n a l  a id  may potenti a l l y  be j u st i­
fied but at the same t ime they m ust be tra nsparent and prov ide suffi­
c ient  safeg u a rds  that  the award of  reg i o n a l  a i d  w i l l  not d i stort trade  and  
competit i on to  a n  extent contra ry to  the common i nterest. Accord i n g ly, 
the Com miss ion  cons iders that the fol l ow ing  reg ions  may be el i g i b le  for 
select ion by the Member States concerned for the award of reg iona l  i n ­
vestment a i d  pursuant to  the  derogat ion u n der  Art ic le 8 7 ( 3 ) ( C) 5 6 :  

(a) the 'econom ic  devel opment '  reg ions ;  

( b) the low popu lat ion  dens ity reg i o n s :  s u c h  a reas  a re made  u p  essen­
t ia l ly  of N UTS-II  geogra p h i c  reg i o n s  w ith  a popu lat ion den s ity of less 
th a n  8 i n h a b itants  per  km2, or  N UTS- I l l  geogra p h i c  reg ions  with a 
popu lat ion  denS ity of less  tha n  1 2 . 5  i n h a b i tants  per km257. H owever, 
a certa i n  flex i b i l i ty i s  a l l owed i n  the se lect ion  of these a reas ,  s u bj ect 
to the fo l l ow ing  l i m itat i o n s :  

- flex i b i l i ty i n  the  se lect ion o f  a reas m u st n ot m e a n  a n  i n crease i n  
t h e  popu lat ion  covered ; 

- the N UTS m parts q u a l i fyi n g  for flex i b i l i ty m u st have a popu lat ion  
dens ity of  less  tha n 12 .5  i n h a b itants per  s q u a re k i l ometer; 

- they m u st be cont i g u o u s  with N UTS m reg i o n s  wh i ch  sat i sfy the 
l ow popu lat ion  den s ity test; 

(c) reg ions  w h i c h  form cont i guous  zones with a m i n i m u m  popu lat ion  
of  at  l east 100  000 and wh i ch  a re located with i n  e i ther  N UTS-II  or 
N UTS-m reg i o n s  wh i ch  h ave either a G D P  per  ca p ita of less  than the 
E U -2 5  avera ge ,  or  w h i ch have an u n e m p loyment rate which i s  h i g h e r  
than  1 1 5  % o f  the nat i o n a l  average ,  (both c a l c u l ated o n  the avera ge 
of the most recent 3 years of Eu rostat data) ;  

(d ) N UTS-Ill  reg i o n s  with less  th a n  100 000 popu l at ion  w h i c h  have e i t­
h e r  a G D P  per cap i ta  of l ess than  the E U -2 5  avera g e  or wh i ch  h ave 
an u n e mp loyment rate wh i ch  is h i g h e r  than  1 1 5  % of the nati o n a l  
average ,  ( both ca l cu l ated on  the averag e  of the  most recent three 
yea rs of Eu rostat data) ;  

(e) i s l a n d s  a n d  oth e r  reg ions  categor ised b y  s i m i l a r  geogra p h i c a l  i so­
lat ionS8 wh ich h ave e i ther  a GDP per ca pita of l ess than  the EU-25 
average ,  or wh ich  have a n  u nemployment rate wh i ch i s  h igher than 

55 Those stat ist ical  effect regions which from 1 January 201 1 are not e l ig ib le for the derogation 
under Artic le  87(3)(a) are automat ica l ly e l i g ib le  under Arti c le  87(3)(c). 

56 Taking account of their  smal l s ize, for Cyprus and Luxembourg it i s  suffic ient that the re­
gions desig nated have either a GDP per capita which i s  less than the EU average, or an 
unemployment rate which i s  h igher than 1 1 5  % of the nationa l  average, and have a m in imum 
popu lat ion o f  10  000 i nhabitants. 

57 In order to prevent doub le count ing,  this cr iter ion shou ld  be appl ied on a residua l  bas is ,  af­
ter taking account of the relative wealth of the regions concerned.  

58 For example pen insu las and mounta inous reg ions .  
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1 1 5 %  of the nat ion a l  average ,  (both ca lcu lated on the avera g e  of the 
most recent th ree yea rs of E u rostat data ) ;  

(f) i s l a n d s  with fewer t h a n  5 0 0 0  i n h a b ita nts a n d  oth er  com m u n it ies  
with fewer th a n  5 0 0 0  i n h a b itants  categor ised by s i m i l a r  geogra p h i ­
ca l  i so lat ion ;  

(g) N UTS-Ill  reg i o n s  or  parts thereof a dj a cent to  a reg i o n  w h i c h  i s  e l i ­
g i b le  for  s u p port under  Art i c le  87(3) (a) as  we l l  a s  N UTS-Ill  reg ions  
or pa rts thereof w h i c h  s h a re a l a n d  border, or  a sea border of  l ess  
than  30  k i l ometres w ith  a cou ntry wh i ch  i s  not a M e m ber State of 
the  E u ropea n Econ o m i c  Area or E FTA; 

(h)  In d u l y  j u st ifi ed  cases ,  M e m ber States may a l so  des ign ate oth er  re­
g i o n s  w h i c h  form cont i g u o u s  zones with a m i n i m u m  popu lat ion  of at 
least  50  000 w h i ch a re u n d ergo i n g  major structu ra l change ,  or  a re 
i n  ser i ous  re lat ive dec l i n e ,  when  compared with other  compara b l e  
reg i o n s .  I t  w i l l  be the t a s k  o f  Member  States wh i ch  w ish  t o  use  th i s  
poss i b i l i ty to demonstrate that  the award of  reg i o n a l  i nvestment a id  
i n  the reg ion  concerned  i s  j u st ified ,  us i ng  recog n i s e d  econ o m i c  i n d i ­
cators a n d  compar i sons  with t h e  s i tuat ion  at Com m u n ity leve l .  

3 1 .  In  add it ion ,  i n  order  t o  a l low M ember States greater fl exi b i l i ty t o  ta r­
get very l oca l i sed reg i o n a l  d i sparit ies ,  below the N UTS-Ill  leve l ,  Mem­
ber  States may a l so  des ignate oth er sma l ler  a reas wh ich  do  not meet 
the con d i t ions  descr ibed a bove prov ided they h ave a m i n i m u m  popu­
lat ion of 20 00059 •  It w i l l  be the task of M ember States w h i ch w ish  to 
use th i s  poss ib i l ity to demonstrate that the a reas proposed a re re l at ively 
more i n  n eed of economic  deve lopment than other a reas in that reg ion ,  
u s i n g  recogn i sed economic  i n d i cators such as  G D P  per  cap ita , employ­
ment or unemployment leve ls ,  l oca l prod uct ivity or ski l l s  i n d i cators . Re­
g i o n a l  a i d  w i l l  be a pproved by the  Com m i ss ion in these a reas for SM Es, 
and the releva nt SME bon u s  wi l l  a l so a pply. However, beca use of the po­
tenti a l  d i stort ion of competit i on resu lt i ng  from the sp i l l -over effect i n to 
the more prosperous su rrou n d i n g  reg ions ,  the Comm i ss ion w i l l  n ot a p­
prove a i d  for i n vestments by l a rge  compan ies i n  these a reas,  or a ids  for 
i nvestments with e l i g i b l e  expenses exceed i n g  E U R  25 m i l l i o n .  

32 .  Compl i a nce w i t h  the tota l  coverage a l l owed for e a c h  Member State w i l l  
be determ i ned by the a ctu a l  popu lat ion of  the  reg ions  concern ed ,  on the 
basis of the  most recent recogn i sed stat i st ica l  i nformat ion ava i l a bl e .  

4 .  Reg i o n a l  i nvestment a i d  

4 . 1 .  Form o f  aid a n d  aid ceilings 

4. 1 . 1 .  Form of aid 

3 3 .  Reg iona l  i n vestment a i d  i s  a i d  awarded for a n  i n i t i a l  i n vestment project. 

59 This m in imum l i mit may be reduced i n  the case of is lands and other areas categor ised by s i ­
mi lar  geographica l  iso lat ion .  
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34.  Initial in vestment means  a n  i n vestment i n  materi a l  a n d  i m m ateri a l  as­
sets re lat i n g  to ; 

- the setti n g - u p  of a new esta b l i s h ment ;  
- the extens ion  of a n  exi sti n g  esta b l i sh ment ;  

- d ivers ificat ion  of the output of a n  esta b l i sh ment  i nto n ew, add it io-
na l  prod u cts; 

- a fu n d a m enta l  c h a n g e  i n  the overa l l  prod uct ion  process of a n  exi st­
i n g  esta b l i s h ment .  

" M ateri a l  assets" means  a ssets re lat ing  to  l and ,  b u i l d i n g s  a n d  p lant/mach i n ­
ery. I n  case  of acqu i s it ion of  a n  esta b l i sh ment,  on ly  the costs of  buy ing 
assets from t h i rd part ies shou ld be taken i nto cons ideratio n ,  provided 
the tra n sa ct ion has ta ken p lace u nder ma rket cond iti ons .  

" Immateri a l  assets" mea n s  assets enta i led by the tra nsfer of  technology 
th rough  the acqu i s it ion of patent ri ghts ,  l i cences,  know- how or u n pat­
ented tech n i ca l  knowledge .  Replacement i n vestment  wh ich  does not 
meet a n y  of these con d it ions  is thus  excl uded from the concept60 . 

3 5 .  The acq u is i t ion  of the assets d i rectly l i n ked to a n  esta b l i sh ment may a l so 
be reg a rded a s  i n it i a l  i nvestment provided the esta b l i sh ment has  c losed 
or  wou ld  h a ve c losed h a d  it not been purchased , a n d  i s  bought  by an i n ­
dependent i n vestor6 ' .  

3 6 .  Reg iona l  i nvestment a i d  i s  ca lcu l ated eith er i n  referen ce to  materi a l  and  
i m materia l  i nvestment costs resu lti ng from the i n it i a l  i nvestment project 
or to (est imated )  wage costs for jobs d i rectly created by the i nvestment 
project62 . 

3 7 .  The form of the a i d  i s  va r iab le .  It may, for exa mp le ,  ta ke the form of 
g ra nts, low- i nterest l oa n s  or i nterest rebates,  state g u a ra ntees, the pur­
chase of a s h a re-ho ld i ng  or a n  a lternative prov is ion  of cap ita l  on favou r­
ab le  terms ,  exem ptions  or red u ct ions i n  taxes, soci a l  secu rity or other 
compu l sory c h a rges ,  or the supply of l a n d ,  g oods or serv i ces at  favou r­
ab le  pr ices.  

38.  It i s  i m porta nt to ensure that reg iona l  a id prod u ces a rea l  i n centive ef­
fect to u nderta ke i n vestments wh ich  wou ld  n ot oth erwise be made i n  the 
ass isted a reas .  Therefore aid may only be g ra nted u nder aid schemes 
if  the benefi c i a ry has subm itted an app l i cat ion for aid and the a uthor i­
ty respons i b le  for a d m i n i steri ng  the scheme has su bsequent ly confirmed 

60 Replacement i nvestment may however qua l ify as operat ing a id  under  certa in condi t ions as 
set out i n  section 5. 

61 Consequently, the sole acquis i t ion of the shares of the lega l  entity of an enterprise does not 
qua l ify as i n it ia l  i nvestment. 

62 A job i s  deemed to be  d i rectly created by an investment project if it concerns the activity to 
which the i nvestment relates and i s  c reated with in three years of complet ion of the invest­
ment, i nc lud ing  jobs created fo l lowing an i ncrease i n  the ut i l i sation  rate of the capacity crea­
ted by the i nvestment .  
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i n  writ i n gfi3 that,  s u bject to d eta i led  verificat i on ,  the p roject i n  pri n ci p le 
meets the condit ions of e l i g i b i l ity la id down by the scheme before the 
sta rt of work on the projectfi4 . An express reference to both con d it ions 
must a lso be i nc luded i n  a l l  a id  schemesfis . I n  the case of ad  hoc a id ,  the 
competent a uthority must h a ve i ssued a l etter of i ntent,  cond it iona l  on 
Commission a pprova l of the measure,  to award a id before work sta rts on 
the project . If work beg i n s  before the con d it ions la id  down i n  th i s  para ­
gra ph a re fu lfi l l ed ,  t h e  w h o l e  project w i l l  n ot b e  e l i g i b le  for a i d .  

3 9 .  Where t h e  a i d  i s  ca lcu l ated o n  t h e  bas is  o f  materi a l  o r  i m materi a l  i n vest­
ment costs , or of acqu is i t ion costs in the case referred to in para g ra ph 
35 ,  to ensure that  the i nvestment i s  v iab le  a n d  sou n d  a n d  respect i ng  the 
a pp l i cab le  a id ce i l i ngs ,  the benefi c i a ry m u st provi de a fi n a nc i a l  contri bu­
t ion  of  at  l east 25  % of  the e l i g i b le  costs, e i ther  th ro u g h  i ts  own resourc­
es or by externa l  fi n a nc ing ,  in a form w h i ch is free of a ny pub l i c  sup­
portfifi . 

40 .  Fu rth ermore, i n  order to ensure that the  i n vestment m a kes a rea l a n d  
susta i n ed contri but ion t o  reg i o n a l  deve lopment,  a i d  m u st b e  made  con­
d i ti o n a l ,  through  the cond i t ions  attached to the a i d ,  or  its method of 
payment,  o n  the ma i ntenance of the i n vestment i n  q uestion in the  re­
g ion  concerned for a m i n i m u m  period of at  least five yea rs after its com­
p let ionfi7 .  I n  add it ion , where the  a id i s  ca lcu l ated on  the  basis of wage 
costs , the posts must be fi l led  w i th i n  th ree yea rs of the  complet ion of 
the works . Each of the jobs created through  the i n vestment m u st be 
m a i nta i n ed with i n  the reg ion  concerned for a period of five yea rs from 
the date the post was fi rst fi l l e d .  In the case of S M Es ,  Member States 
may red uce these five-year  peri ods for the m a i nte n a n ce of an i nvest­
ment  or jobs created to a m i n i m u m  of th ree years.  

4 1 .  The l evel of the a id i s  defined  in terms of i n tens ity com pared with refer­
ence costs . Al l a i d  i ntensit ies m u st be ca l cu l ated i n  terms of g ross g ra nt 
equ iva lents (GGE)fi8 .  The a i d  i nten s ity i n  g ross g ra nt equ iva lent i s  the 

63  I n  t he  case  of a id  which i s  subject to i nd iv idua l  notif icat ion to  and approval by  the  Commis­
s ion ,  conf irmation of e l i g ib i l ity must be  made cond i t iona l  on the Commiss ion dec is ion ap­
proving the a id .  

64 'Start of work' means either the start of construct ion work or the f irst firm commitment to or· 
der equ ipment,  exclud ing  pre l im inary feas ib i l ity stud ies .  

65 The on ly  except ion to these ru les i s  i n  the case of approved tax a id schemes where a tax 
exemption or reduct ion i s  granted automatica l ly  to qua l ify ing expend iture without any d is­
cretion on the part  of the author it ies.  

66 Th is  is  for example not the case for a subs id i sed loan ,  pub l ic  equ ity-capita l  loans or publ ic  
parti c ipations which d o  not m eet the market economy i nvestor pr inc ip le ,  state guarantees 
contain ing  e lements of aid, as wel l  as  pub l i c  support g ranted within the scope of the de  m i ­
n im is  ru le .  

67  Th is  ru le  sha l l  not  prevent the replacement of p lant  or equ ipment which has become out­
dated with in this five year per iod due to rapid techno log ical  change, p rovided the economic 
activity i s  reta ined i n  the reg ion concerned for the min imum per iod .  

68 The Commission i s  d i scontinu ing  its former practice of convertin g  reg ional  a id not if ied by 
Member States into net grant equ iva lents i n  order to take account of the judgment of the 
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nies 

d iscou nted va l u e  of the a i d  expressed as  a percentage of the d iscou nt­
ed va l u e  of the el i g i bl e  costs. For a i d  wh i ch is i n d ivi dua l l y  not ified to the 
Comm i ss ion , the g ross g rant  e q u i va lent  i s  ca lcu lated at the moment of 
not ification . In other cases,  the e l i g i b le  i n vestment costs a re d i scount­
ed to the i r  va l u e  at the moment of the g ra nti n g  of the a i d .  A id  paya ble 
i n  severa l i n sta l ments sha l l  be d i scou nted to its va l ue  at  the moment 

of its be i n g  n otif ied or g ra nted , a s  a ppropri ate. The i nterest rate to be 
used for d i scou nt i ng  pu rposes and to ca lcu l ate the a id a mount i n  a soft 
loan  is the reference rate a pp l i cab le  at the t ime of g rant .  In cases where 
a i d  is awarded by mea n s  of tax exemptions  or red uctions  on futu re tax­
es d u e ,  d i scou nt ing  of a i d  tra n ches ta kes place on the bas is  of the ref­
erence rates a pp l i cab le  at the va r ious t imes the tax adva ntages become 

effect ive.  

4. 1 . 2. Aid ceilings (maximum aid intensities) for aid to large compa -

42.  The i ntens i ty of the a i d  m u st be a d a pted to ta ke account  of the nature 
a n d  i ntens ity of the reg i o n a l  prob lems that a re be ing  a d d ressed . Th i s  
means  t h a t  the a d miss ib le  a i d  i ntens it ies a re from t h e  outset l e s s  h i g h  
i n  reg ions  q u a l ifyi n g  for exe m pt ion u n d e r  Art ic le 87 (3 ) (c)  than  i n  those 
q u a l ifyi n g  under  Art ic le 8 7 ( 3 ) ( a ) .  

43 .  T h e  Comm i ss ion  m u st a l so ta ke account o f  t h e  fact that fol low ing  recent 
en l a rgements the d i spari t ies i n  the re lat ive wealth of the reg ions  q u a l i ­
fyi n g  under  Art ic le  8 7 ( 3 ) ( a )  have i ncreased su bsta nti a l l y. I n  fa ct, a s ig­
n ificant n u m ber  of  reg ions  a n d  i ndeed ent i re M e m ber States now have a 
per ca p ita G D P  of below 45 % of the EU-25  average ,  w h i ch was not the 
case in 1 99 8 .  The existence of these g reater d i s pa rit ies of wealth with i n  
t h e  Com m u n ity req u i res t h e  Commiss ion t o  i ntroduce a g reater catego­
r izat i on of the reg ions  concerned . 

44. In the case of reg ions  fa l l i n g  u nder  Art ic le 87 (3 ) ( a ) ,  the Commiss ion thus 
con s iders that the i ntens ity of reg iona l  a id  m u st not exceed : 
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Court o f  First I n stance o f  1 5  June  2000 i n  Case T-298/97, Alzetta. I n  that case the Court of 
First I n stance ru led :  'The Commiss ion is not e mpowered ,  under  the State a id  monitor ing sy­
stem estab l ished by the Treaty, to take i nto cons ideration the inc idence of tax on the amount 
of f inancia l  a id  a l l ocated when it assesses whether it is compatible with the Treaty. Such 
charges are not l evied specif i ca l ly on the a id itself but are levied downstream,  and apply to 
the a id i n  quest ion i n  the same way as to any i ncome received. They cannot therefore be re­
l evant when assess ing the specif ic effect of the a id  on  trade and competit ion and ,  in  parti­
cu lar, when est imat ing the benefit obta ined by the recipients of such a id  by comparison with 
competing undertakings  which have not received such a id and whose income is  also l iab le 
to tax. '  Furthermore,  the Commiss ion cons iders that the use of GGEs,  which are a lso used 
to ca lcu late the i ntensit ies of other types of State a id ,  w i l l  contribute to i ncreasing the s impl i ­
c i ty and transparency of the State a id contro l system, and a lso takes account of the increa­
sed proport ion of State aid which is  awarded in the form of tax exempt ions.  



- 30 % G G E  for reg i o n s  w ith  less  than  7 5  % of avera g e  E U -25 G D P  per 
cap i ta ,  for outermost reg i o n s  w ith  h i g h e r  GDP per  c a p ita and u nt i l  1 
J a n u a ry 2011  stat i st i ca l  effect reg i o n s; 

- 40 % G G E  for reg i o n s  w ith  l ess  t h a n  6 0  % of avera g e  E U -25  G D P  per 
cap i ta ;  

- 50  % GGE for  reg i o n s  w ith  less  than 45 % of avera g e  EU-25  GDP per  
cap i ta .  

45 .  In  recog n it ion of  the i r  spec ific  h a n d i ca ps ,  the outermost reg ions  w i l l  be  
e l i g i ble  for  a fu rther  bonus  of  20 % GGE  i f  the i r  G D P  per  ca pita fa l l s  be­
low 75  % of the EU-25  avera g e  a n d  10 % GGE in other  cases .  

46 .  The statisti ca l effect reg ions  which fa l l  under the derogat ion under Art i ­
c le 87(3) (c)  from 1 J a n u a ry 20 1 1w i l l  be e l i g i b l e  for a n  a id  i ntens i ty of  
20 %. 

47 . In  the other Art ic le 87 (3 ) (c)  reg ions ,  the cei l i n g  on reg i o n a l  a id  m u st not 
exceed 15 % GGE.  Th i s  i s  red u ced to 10 % GGE  in  the  case of reg ions  
w i th  both more than  100  % of  average  EU-25  GDP per ca pita a n d  a l ower 
unemp loyment rate than the EU-25 average ,  measu red at  N UTS-Ill  level 
(based on  averages for the l ast th ree yea rs ,  u s i n g  E u rostat data )69 .  

48 .  H owever, the l ow populat ion dens ity reg ions  a n d  reg ions  (correspond i n g  
t o  N UTS-Il l  l evel or sma l l er) a djo i n i n g  a reg ion  with Artic le  87 (3 ) ( a )  sta ­
tus selected by M ember States for covera g e  u nder Art ic le  8 7 ( 3 ) ( c ) ,  as  
we l l  a s  N UTS-Ill  reg ions  or parts thereof wh i ch  s h a re a l a n d  border  with 
a cou ntry which i s  not a M e m ber State of the E u ropea n Econom ic  Area 
or EFTA, a re a lways e l i g i b le  for an a i d  i nten s ity of 15 % G G E .  

4 . 1 . 3. Bonuses for small a n d  medium-sized enterprises 

49 .  In the case of a i d  awarded to sma l l  a n d  med i u m-s ized enterpri ses70 , the 
cei l i n g s  in  secti on 4 . 1 . 2  may be i ncreased by 20 % GGE for a id g ra nted 
to sma l l  enterprises and by 10 % G G E  for a i d  g ra nted to med iu m-s ized 
enterpri ses7 1 •  

4.2.  Eligible expenses 

4.2. 1 .  Aid calculated on the basis of investment costs 

50 .  Expen d i tures on l a n d ,  b u i l d i n g s  a n d  p la nt/mach i nery72 a re e l i g i b le for a i d  
for i n it i a l  i n vestment.  

69 By way of except ion ,  a higher a id  i ntensity may be perm itted i n  the case of a N UTS-I l l  re­
gion, or  smal ler, adjacent to an Arti c le  87(3) (a) reg ion if th is  i s  necessary to ensure that the 
different ia l  between the two reg ions does not exceed 20 percentage poi nts. 

70 Annex I of Commiss ion Regu lat ion ( EC) N o  364/2004 of 25 February 2004 amend ing Regu­
lat ion (EC) N o  70/2001 , OJ L 63 ,  28 .2 . 2004, p .  22,  o r  any successor regu l at ion .  

71 These bonuses do not apply to a id awarded in  the transport sector. 
72 In the transport sector, expenditu re on the purchase of transport equ ipment (movable as­

sets) is  not  e l ig ib le for a id  for in i t ia l  i nvestment. 
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5 1 .  For SM Es ,  the costs of preparatory stu d i es a n d  consu lta n cy costs l i n ked 

to the i nvestment may a l so be taken i nto accou nt u p  to an aid i ntens ity 

of 50 % of the  a ctu a l  costs i n c u rred . 

52 .  In the event of a n  acqu is i t ion  of the  type referred to i n  para g raph  3 5 ,  on ly  

the costs of  buy ing  assets73 from th i rd part ies shou l d  be taken i nto con ­

s iderat ion74 •  T h e  transact ion m u st ta ke p lace u n d e r  ma rket cond it ions . 

5 3 .  Costs related to the  acq u i s i t ion of a ssets oth er than  l and  a n d  b u i l d i n g s  

under  lease can  on ly  be ta ken i nto cons i derat ion i f  t h e  lease ta kes the 

form of fina nc i a l  l eas i ng  and conta i n s  an ob l i gat ion to purch ase the as­

set at  the exp i ry of the term of the lease .  For the lease of land a n d  bu i l d ­

i n gs ,  the l ease  m u st conti n u e  for at  least five yea rs after the  a nt ic i pat­

ed date of the com plet ion of the i nvestment project for l a rge compa n ies,  

and three yea rs for S M E s .  

5 4 .  Except i n  t h e  c a s e  o f  S M E s  a n d  ta keovers, t h e  assets acq u i red s h o u l d  be 

new. I n  the case of ta keovers, a ssets for whose acq u is i t ion a i d  has a l ­

ready been g ra nted pr ior t o  t h e  p u rchase s h o u l d  be deducted . 

5 5 .  For S M Es ,  the fu l l  costs of i n vestments i n  i nta n g i b le  assets by the tra nsfer 

of technology through  the  acq u is i t ion of patent r ig hts, l i cences, know­

how or u n patented tech n ica l  knowledge may a lways be taken i n to con­

s iderati o n .  For l a rge  compan ies ,  such costs a re e l i g i ble  on ly  u p  to  a l im i t  

o f  50 % of the tota l e l i g i b l e  i nvestment expend i ture for the project. 

56. I n  a l l  cases, e l i g i b l e  i nta n g i bl e  assets w i l l  be s u bject to the necessa ry 

con d i t ions  for ensuri n g  that they rem a i n  assoc iated with the reci p ient  

reg ion  e l i g i b l e  for the reg iona l  a id  and,  conseq uently, that they a re n ot 

the  s u bject of a tra nsfer benefiti ng  other  reg ions ,  especi a l l y  other re­

g ions  n ot e l i g i b l e  for reg i o n a l  a i d .  To th i s  end ,  e l i g i b le  i nta n g i ble  assets 

w i l l  have to sat i sfy the fol lowi n g  con d i t ions  in part i cu l a r :  

- they m u st be u s e d  exc l u s i ve ly  i n  t h e  esta b l i s h ment rece iv i n g  t h e  re­

g i o n a l  a i d ;  

- they m u st be reg a rded a s  a m ortiz a b l e  a ssets; 

73 Where the acquis it ion i s  accompanied by other i n it ia l  investment ,  the expenditure relat ing to 
the l atter should be added to the cost of the purchase. 

74 I n  except ional  cases ,  the a id  may alternative ly  be ca lcu lated by reference to the (estimated) 
wage costs for the jobs safeguarded or newly created by the acquis i t ion .  These cases have 
to be ind iv idua l ly  not if ied to the Commiss ion .  - they must be purchased from third parties 
under market condi t ions ;  - they must be inc luded i n  the assets of the f irm and remain i n  the 
establ i shment receiv ing the reg ional  a id  for at least five years (three years for SM Es).  
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4.2.2.  Aid calculated on the basis of wage costs 

5 7 .  As was i nd i cated i n  section  4 . 1 . 1 ,  reg iona l  a i d  may a lso be ca lcu lated by 
reference to the expected wa ge costs7S a ri s i ng  from job creat ion as a re­
su l t  of an i n i t i a l  i n vestment project.  

58. Job creation mea n s  a net i n crease in the n u m ber of employees76 d i rect ly 
employed in a part icu l a r  estab l i sh ment compared with the average  over 
the prev ious  12 months .  Any jobs l ost d u ri n g  that 12 month period m u st 
therefore be ded u cted from the a pparent n u m ber of jobs created d u ri n g  
t h e  s a m e  per iod77 •  

59.  The a mount  of a id m u st not exceed a certa i n  percenta ge of the wage cost 
of the person h i red ,  ca l cu l ated over a period of two yea rs .  The percent­
age i s  e q u a l  to the i ntens i ty a l l owed for i nvestment a i d  in the a rea i n  
q u estion . 

4 . 3. Aid for large in vestment projects 

6 0 .  For the  pu rpose of these g u ide l i nes ,  a 'large in vestment project' is a n  ' i n ­
it i a l  i n vestment'  as defined by these g u i d el i n es with a n  e l i g i bl e  expend i ­
tu re a bove E U R  50  m i l l i on7s .  In  order  to prevent that  a l a rg e  i n vestment 
project be i n g  a rtific ia l ly  d iv ided i nto s u b-projects i n  order  to escape the 
provi s ions  of these gu ide l i nes,  a l a rge  i nvestment project wi l l  be cons id­
ered to be a s i ng le  i nvestment project when the i n it i a l  i nvestment i s  u n ­
derta ken i n  a period o f  three yea rs b y  o n e  or more compa n ies a n d  con­
s i sts of fixed assets comb ined in  a n  economica l ly  i n d iv i s ib le  way79. 

6 1 .  To ca l cu l ate whether the e l i g i bl e  expend i ture for l a rge i n vestment projects 
reaches  the va r ious th resho lds  in these g u ide l i nes ,  the e l i g i bl e  expend i ­
ture to  be ta ken  i nto accou nt i s  e i t her  the trad iti ona l  i n vestment costs o r  
the wage cost, wh i chever i s  the h i g her. 

75 The wage cost means the total amount actual ly payable by the benef ic iary of the a id  in re­
spect of the employment concerned , compr is ing the gross wage, before tax, and the com­
pu lsory socia l  security contribut ions .  

76 The number of employees means the number of annual  labour un i ts ,  namely the n u mber of  
persons employed fu l l  t ime i n  one year, part-t ime and seasonal  work being ALU fractions .  

77 Such a def in i t ion ho lds true as much for an exist ing estab l ishment as for a n ew establ ish­
ment .  

78 The EUR 50 m i l l i on  must be calcu lated at prices and exchange rates on the d ate when the 
a id  i s  granted ,  or  i n  the case of large investment projects where indiv idual not i f icat ion i s  re­
q u ired,  at prices and exchange rates at the d ate of the notif icat ion. 

79 To assess whether an in it ial investment i s  economical ly i nd iv is ib le ,  the Commiss ion wi l l  
take i nto account the technica l ,  funct ional  and  strateg ic l inks and the immed iate geographi­
cal proximity. The economic ind iv is ib i l ity wi l l  be assessed independently from ownerShip .  
Th is  impl ies that to establ ish whether a large i nvestment project constitutes a s ing le  i nvest­
ment project, the assessment shou ld  be the same i rrespective of whether the project i s  car­
r ied out by one undertaking ,  by more than one undertak ings shar ing the i nvestment costs 
or  by more undertakings  bearing the costs of separate i nvestments within the same i nvest­
ment project (for example i n  the case of a jo int venture). 
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62 .  In two success ive M u lt i sectora l fra meworks on reg iona l  a i d  for l a rg e  i n ­
vestment projects i n  1 99880 a n d  20028" the Commiss ion  red uced the 
max imum aid i ntens it ies for l a rge  i nvestment projects to l im i t  d istor­
t ions of competit i on . In the i n terests of s i m pl i ficat ion a n d  tra n sparency, 
the Commiss ion  has  dec ided to i nteg rate the  provi s ions  of the 2002 M u l ­
t i sectora l fra mework ( M S F-2002)  i nto the  Reg iona l  a i d  g u ide l i nes for the 
period 2007 - 1 3 .  

63 .  MSF-2002 w i l l  therefore cease t o  a pply t o  a i d  awarded or n ot ified82 after 
31 December 2006 a n d  w i l l  be rep laced by these g u ide l i n es83 • 

4.3. 1 .  Increased transparency and monitoring of large investment pro­
jects 

64. Member States a re req u i red to n otify i n d iv i dua l l y  to the Com miss ion  any  
a i d  to  be  awarded toi nvestment projects u n der  a n  ex ist i ng  a i d  scheme 
if the a id proposed from al l  sou rces i s  more tha n  the max i m u m  a l lowa­
ble amount of a id that an i nvestment with el i g i bl e  expend iture EUR 100 
m i l l i on can receive u nder the sca le  and the ru les  l a i d  down i n  para g raph  
6784 • The not ificat ion thresho lds  for  d i fferent  reg ions  w i th  the most com­
monly encou ntered aid i ntens it ies  under  these g u ide l i nes  a re summa­
rised i n  the ta b le below. 

Aid i ntensity 1 0 0/0 1 5 %  2 0 %  3 0 %  4 0 %  5 0 %  

N otif icat ion E U R  E U R  E U R  E U R  E U R  E U R  

treshold 7 , 5  mi l l ion  1 1 , 25 mi l l ion  1 5 , 0  mi l l ion 22 ,5  mi l l ion  30 ,0  mi l l ion  37,5  mi l l ion 

6 5 .  Whenever reg iona l  a i d  is g ra nted on the bas i s  of exi sti n g  a i d  schemes for 
non-not ifiab le  l a rge  i n vestments projects , Member States m u st, w ith i n  
20  worki ng  days sta rt i ng  from t h e  g rant i n g  o f  t h e  a i d  b y  t h e  competent 
a uthority, prov ide the Comm i ss ion  with the i nformat ion req uested in the 
standard form l a i d  down in Annex I l l .  The Comm i ss ion  w i l l  make sum­
mary i n formation ava i la b le  to  the pub l i c  thro u g h  its website (http : //eu­
ropa . eu . i nt/comm/competit ion/ ) .  

8 0  O J  C 1 07, 7.4.1 998 ,  p .  7. 
81 OJ C 70, 1 9 . 3 . 2002,  p. 8 as amended by OJ C 263 , 1 .1 1 .2003 ,  p. 1 .  
82 I nd iv idua l ly  notifiab le i nvestment projects wil l be assessed i n  accordance with the ru les in 

force at the t ime of notif ication .  
83 Given the wide general scope of these gu ide l i nes ,  the Commiss ion decided that it i s  not 

technica l ly feasible to proceed with the estab l i shment of a l i st of sectors where ser ious stru­
ctu ral d iffi cu l t ies preva i l .  

84 Ad hoc ind iv idua l  a id  must always be notif ied to the Commiss ion .  Because of its c lear effect 
on the conditions  of trade and competit ion ,  the need for a specif ic j ustif icat ion for the l ink 
wi th reg iona l  development appl ies with greater force to ad hoc ind iv idua l  a id for  large ind i ­
v idual  i nvestment projects.  
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66 .  Member States m ust ma i n ta i n  deta i l ed  records regard i n g  the g rant i ng  of 
a i d  for a l l  l a rge  i n vestment  p rojects . Such records ,  w h i ch m ust conta i n  
a l l  i nformat ion n ecessa ry t o  estab l i sh  that the max i m u m  a l l owab le a i d  
i ntens ity h a s  been observed,  m u st be m a i nta i ned for 1 0  years from the 
date on w h i ch the a id was g ra nted . 

4.3.2. Rules for the assessment of large investment projects 

67 .  Reg iona l  i nvestment  a i d  for l a rge  i n vestment projects i s  s u bject to a n  ad ­
j u sted reg iona l  a i d  ce i l i ng8S , o n  the bas is  o f  the fol low i n g  sca l e :  

E l i g i b l e  expe n d i t u re Adju sted a i d  ce i l i n g  U p  t o  E U R  5 0  m i l l i o n  100  % of 
reg i o n a l  ce i l i n g  For t h e  p a rt between E U R  50  m i l l i o n  a n d  E U R  100 m i l ­
l i o n  50  % of reg i o n a l  ce i l i n g  F o r  the  pa rt exceed i n g  E U R  100  m i l l i on  34 
% of reg i o n a l  ce i l i n g  Thus ,  the  a l lowa b le  a id  amount  for a l a rge  i n vest­
ment proj ect w i l l  be ca l cu l ated accord i n g  to the fo l l ow ing  form u l a : m a ­
x i m u m  a i d  a mount  = R x (50 + 0 ,50  x B + 0 ,34  x C) ,  where R i s  t h e  
u n a dj u sted reg i o n a l  a i d  ce i l i n g ,  B i s  the  e l i g i b l e  expe n d i ture between 
EUR 5 0  m i l l i o n  a n d  EUR 100  m i l l i on ,  a n d  C i s  the  e l i g i b l e  expend itu re 
a b ove E U R  100  m i l l i o n .  Th i s  i s  ca l cu l a ted o n  the bas i s  of the  offic i a l  ex­
c h a n g e  rates preva i l i n g  on the  date of the  grant  of a i d ,  or i n  the  case of 
a i d  s u bject to i n d iv i dua l  n ot ificat i o n ,  o n  the  date of n ot i ficat i o n .  

6 8 .  Where the tota l a m o u n t  o f  a i d  from a l l  sou rces exceeds 75  % o f  the max­
i m u m  amount of a i d  a n  i n vestment with e l i g i bl e  expend i ture of E U R  1 0 0  
m i l l ion  cou ld receive,  a pp ly i n g  the sta n d a rd a i d  cei l i n g  i n  force for l a rge  
enterprises i n  the a pproved reg i o n a l  a i d  map  on the date the a i d  i s  to  be  
g ra nted , a n d  where :  

(a) the a i d  benefi c i a ry accounts  for more than  2 5  % of the s a l es of the  
produ ct(s) concerned o n  the  m a rket(s) concerned before the  i n vest­
ment or w i l l  account  for m ore th a n  25 % after the  i nvestment, or  

(b) the prod uct ion  capac i ty c reated by the project i s  more th a n  5 % of 
the  ma rket mea s u red  u s i n g  a pparent consumpt ion data86 for the pro­
duct concerned,  u n less the avera g e  a n n u a l  g rowth rate of its a ppa ­
rent cons u m pt ion over the  l a st five yea rs i s  a bove the average  a n n u ­
a l  g rowth rate o f  t h e  E u ropea n Economic  Area 's G D P, t h e  Com miss ion 
w i l l  a pprove reg i o n a l  i n vestment a id  on ly  after a deta i led  verifi cati o n ,  
fo l low ing  t h e  open i n g  o f  t h e  procedu re provided for i n  Art ic le 8 8 ( 2 )  of 
the Treaty, that the  a i d  is n ecessa ry to prov ide an i n cent ive effect for 
the i nvestment a n d  that the benefits of the a i d  mea s u re outweig h  the 
resu lt i n g  d i stort ion of competit ion  a n d  effect on trade  between M em­
ber States87• 

85 The start ing point for the calcu lat ion of the adjusted a id  cei l ing i s  a lways the maximum a id 
intensity a l lowed for a id  for l arge enterprises i n  accordance with section 4.1 . 2  above. No 
SME bonuses may be granted to l arge i nvestment projects. 

86 Apparent consumpt ion of the product concerned i s  prod uct ion plus imports m inus  exports. 
87 Before the entry into force of these gu ide l i nes  the Commiss ion wi l l  draw up further gu idance 

on the criteria it wi l l  take into account dur ing th is assessment. 
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69 .  Th e prod uct concerned i s  norma l ly  the prod uct covered by the i nvestment 
projectSs •  When the project concem s  a n  i ntermed iate prod uct and a s ig ­
n ificant part of  the output i s  n ot so ld on the market, the product con­
cerned may be the downstrea m product .  The releva nt product ma rket 
i n cl udes the produ ct concerned a n d  its su bstitutes cons idered to be such 
e ither by the consumer  ( by reason of the product's cha racteristi cs , p ri c­
es a n d  i n tended u se) or by the prod ucer (th rough  flex ib i l i ty of the pro­
d u ct ion i n sta l lat ions) . 

70 .  The burden of proof that the s i tuat ions to wh i ch paragra phs 68(a)  a n d  (b)  
refer do  not a p ply, l i es w i th  the M ember StateS9• For the pu rpose of a p­
ply i n g  poi nts ( a )  a n d  (b ) ,  sa les a n d  a ppa rent consu m pt ion w i l l  be de­
fi ned at the a ppropri ate level of the Prodcom c lass ificat ion90 ,  norma l ly  in  
the E EA, or, i f  such i nformat ion i s  n ot ava i l a b le or re levant,  on the bas is  
of any  other  genera l l y  accepted ma rket segmentat ion for  wh ich stat i sti ­
ca l  data a re read i l y  ava i l ab le .  

4.4.  Rules on the cumulation of aid 

7 1 .  The a i d  i nten s i ty cei l i n g s  l a i d  down in sect ions 4 . 1 a n d  4 . 3  a bove a pp ly to 
the tota l a i d : 

- where a s s i sta n ce i s  g ra nted concu rrent ly u n der severa l reg i o n a l  
schemes or  i n  comb i nat ion  w i t h  a d  hoc a i d ;  

- whether  the  a i d  c o m e s  from l o c a l ,  reg i o n a l ,  n a t i o n a l  or Com m u n i ­
t y  sources .  

72 .  Where a i d  ca lcu l ated on the bas is  of  materi a l  or  i mmateri a l  i nvestment 
costs i s  comb ined  with a id ca lcu lated on  the bas is  of wage costs , the i n ­
tens ity cei l i n g  l a i d  down for t h e  reg ion  concerned m u st b e  respected9' .  

7 3 .  Where the expend i ture e l i g i b le  for reg iona l  a id  i s  e l i g i b l e  in  who le or i n  
part for a i d  for other pu rposes,  the common port ion w i l l  b e  subject to 
the most favourab le ce i l i n g  under  the a pp l icab le  ru les .  

74 .  Where the M ember State lays down that State a id  u n der  one scheme 
may be com b i n ed with a i d  u nder other  schemes,  i t  m ust specify, i n  each 
scheme, the method by w h i ch it  w i l l  ensure comp l i a n ce with the cond i ­
t ions  l i sted a bove .  

88 Where an  investment project i nvolves the product ion of several d ifferent products ,  each of 
the products needs to be cons idered. 

89 I f  the Member State demonstrates that the a id benef ic iary creates a new product market, 
the tests la id  down in paragraph 68 (a) and (b) do not need to be carried out, and the aid wi l l  
be author ised under  the scale i n  paragraph 67. 

90  Counc i l  Regu lat ion (EEC) N o  3924/91 o f  19  December 1 99 1  on  the establ i shment o f  a Com· 
mun ity su rvey of i ndustr ia l  produ ct ion (OJ L 374, 31 .1 2 . 199 1 , p .  1 ) .  

9 1  Th is  condit ion i s  deemed to be met if the sum o f  the  a id fo r  the  in i t ia l  i nvestment,  expres­
sed as a percentage of the i nvestment, and of the job creat ion aid, expressed as a percen­
tage of wage costs, does not exceed the most favourable amount result ing from appl i cation 
of e ither the ce i l i ng  set for the region i n  accordance with the criteria ind icated at sect ion 4.1  
or  the ce i l ing set for the reg ion i n  accordance with the cr i ter ia i nd icated at section 4. 3 .  
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7 5 .  Reg iona l  i nvestment a i d  s h a l l  n ot be cumu lated with  de minimis support 
i n  respect of the same el i g i bl e  expenses i n  order  to c i rcu mvent  the max­
i m u m  a i d  i n tens it ies l a i d  down i n  these g u i de l i nes .  

s.  Ope rati n g  a i d92 

76. Reg iona l  a i d  a i med at  redu c i n g  a fi rm's cu rrent expenses (operat i n g  a i d )  
i s  norma l ly  pro h ib ited . Exceptiona l ly, h owever, s u c h  a i d  may b e  g ra nted 
in reg ions  e l i g i b le  u n der the derogat ion in Art ic le  8 7 ( 3 ) ( a )  provided that 
( i )  it i s  j u st ified in terms of its contri but ion to reg i o n a l  development a n d  
i t s  nature a n d  ( i i )  i ts  l evel i s  proport iona l  t o  the h a n d icaps it  seeks t o  a l ­
levi ate93• It  i s  for the  M e m ber  State t o  demonstrate the  exi stence a n d  
i m porta n ce o f  any  h a n d ica ps" . I n  add i t ion ,  certa i n  spec ific forms o f  op­
erati n g  a i d  ca n be a ccepted in the low popu lat ion dens i ty reg ions  a n d  
t h e  least popu lated a reas .  

7 7 .  Operat i n g  a id  shou ld  i n  pri nc ip le  on ly  be g ra nted i n  respect of  a prede­
fi n ed set of e l i g i ble  expend i tures or costs95 and l i m ited to a certa i n  pro­
port ion  of those costs . 

7 8 .  Beca use of the specifi c  nature of fi n a n ci a l  a n d  i ntra - g ro u p  activ it ies ,  as  
defi ned i n  Sect ion J (codes 6 5 ,  66 a n d  67)  a n d  i ntra -g rou p a ct iv i t ies fa i l ­
i n g  w ith i n  the scope o f  Section  K (code 7 4 )  o f  the NACE cod e ,  operat i ng  
a i d  g ra n ted for these act iv i t ies h a s  o n ly a very l i m ited l i kel i h ood of  pro­
mot i n g  reg iona l  development but a very h i g h  risk of d i stort i ng  competi ­
t i o n ,  a s  stated i n  the Comm iss ion not ice on the a pp l icat ion of the State 
a i d  ru les  to measures re l at i n g  to d i rect bus i n ess taxat ion96 •  The Commis­
s ion  w i l l  therefore not a pprove a n y  operat i n g  a i d  to the fi n a nc i a l  servic­
es sector, or for i ntra-group  activ it ies u nder these g u i d e l i nes  u n less such 
aid is g ra nted under genera l  schemes wh ich  a re open to al l  sectors a n d  
wh ich  a re des ig ned t o  offset add it i ona l  tra nsport or  emp loyment  costs . 
Operat i n g  a i d  i ntended to promote exports i s  l i kewise excl uded .  

79 .  Beca use i t  i s  i ntended to  overcome de lays  a n d  bottle necks i n  reg iona l  de­
velopment, except as  prov ided for in para g ra p h s  8 0  and 8 1 ,  operat i ng  
a i d  shou ld  a lways be tempora ry a n d  red u ced over t ime ,  a n d  shou ld  be  
phased out  when the  reg ions  concerned ach i eve rea l convergence with 
the wealth ie r  a reas of the EU97 •  

9 2  L ike other forms o f  regional a i d ,  t h e  grant ing o f  operating a i d  i s  a lways subject t o  t h e  speci­
fic ru les which may apply i n  parti cu lar  sectors.  

93  Operat ing a id  takes the form i n  parti cu lar  o f  tax exempt ions or  red u ct ions i n  soc ia l  security 
contribut ions which are not l i nked to e l ig ib le  i nvestment costs. 

94 The Commiss ion is currently studying the feas ib i l ity of estab l i sh ing  a m ethodology for eva-
l uat ing the addi t iona l  costs in  the outermost reg ions .  

95  For  example ,  replacement i nvestments,  transport costs or labour  costs. 
96 OJ C 384, 1 0. 1 2 .1 998 ,  p. 3.  
97 This pr inc ip le of degress ivity must also be respected when new operating aid schemes are 

notified to replace existi ng  ones. H owever, f lexib i l ity as regards the app l icat ion of this pr in-
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80 .  In derogat ion from the prev ious  para g ra p h ,  operati ng  a i d  wh ich is not 
both progress ive ly red u ced a n d  l i m ited in t ime may only be a uthori sed : 

- i n  the  outermost reg i o n s ,  i n  so fa r a s  it i s  i ntended to offset the ad­
d it i ona l  costs  a ri s i n g  i n  the  pursu i t  of economic  act iv i ty from the 
factors i d e nt ified in  Art i c l e  299 (2) of the  Treaty, the permanence 
a n d  com b inat i on  of w h i ch severe ly  restra i n  the  d evelopment  of such  
reg i o n s  (remote ness ,  i n s u l a r ity, sma l l  s ize ,  d ifficu l t  topography a n d  
c l i mate,  a n d  econom ic  dependence  on  a few products)98 ;  

- in the  l east popu l ated reg i o n s ,  in so  fa r a s  it  i s  i ntended  to prevent 
or  red u ce the cont i n u i n g  depopu lat ion  of these reg i o n s99 .  The least 
popu lated reg i o n s  rep resent  or be long  to reg ions  at N UTS-II l evel 
with a popu l at ion  d e n s ity of 8 i n h a b i ta nts per km2 or less a n d  ex­
tend to a dj a cent  a n d  cont i g u o u s  sma l l e r  a reas meet i ng  the same 
popu la t ion  d e n s ity cr i ter ion . 

8 1 .  In add it ion , i n  the  outermost reg ions  a n d  low populat ion dens ity reg ions ,  
a id  wh i ch i s  n ot both progressively red u ced a n d  l i m i ted i n  t ime a n d  wh i ch 
i s  i ntended part ly to offset add it i ona l  tra nsport costs may be a uthorized 
u nder the fol l ow i n g  cond i ti o n s : 

- a i d  may s erve o n l y  to compen sate for the add it ion a l  cost of tra ns­
port, ta ki n g  i nto account oth er  schemes of ass i sta nce to tra n sport .  
W h i l e  the  a m o u nt of a i d  may be ca l cu lated on a representat ive ba­
s is ,  systemat i c  overco m pensat ion  m u st be avo ided ;  

- a i d  may be  g i ve n  on ly  i n  respect of the  extra cost  of  tra nsport of 
goods produced in the  outermost reg i o n s  a n d  l ow popu lat ion  d e n s­
i ty reg i o n s  i n s i d e  the  n a ti o n a l  borders of the  cou ntry concerned .  It 
m u st n ot be a l lowed to become export a i d .  N o  a i d  may be g i ven  
towa rds the  tra n s po rt or  tra nsm iss ion  of the prod ucts of  bus i nes­
ses w i thout  an a ltern at ive locat ion  (products of the extra ct ive i n d u ­
stri es ,  hydroelectr ic  power stat i ons ,  etc . ) ;  

- for  the  o u termost reg i o n s  o n l y, a id  may a l so cover the cost of  tra ns­
port i n g  pr i m a ry commod i t i es, raw materi a l s  or  i n termedi ate pro­
d u cts from the p l ace of the i r  prod uct ion  to the place of fi n a l  proces­
s i n g  in the reg i o n  concerned ;  

- the a id  m u st be obj ect ive ly  q u a nt i fi a b l e  i n  a d va n ce,  on  the bas i s  of 
an a id - per-passenger  or a i d per-ton/k i l ometer rat io ,  a n d  there must  
be a n  a n n u a l  report  d ra w n  up w h i c h ,  among  other  t h i ngs ,  shows the 
operat i o n  of t h e  rat io  o r  rat ios ;  

c ip l e  may  be permitted i n  the case  o f  operat ing a id schemes des igned to  address the  geo­
graphical  hand icaps of parti cu la r  areas located within Art ic le  87(3) (a) regions.  

98 I n  v iew of the constraints faced by the outermost reg ions ,  except in  the cases referred to i n  
paragraph 78 ,  the Commiss ion  cons iders that operat ing a id  o f  up to  10  % of the  tu rnover o f  
the benef ic iary may be awarded without the need  fo r  specif ic ju stifi cat ion .  I t  i s  the  task  o f  the  
M ember State to demonstrate tha t  any proposed a id  above th i s  amount  i s  ju stified i n  terms 
of its contribut ion to reg iona l  development ,  and that its l evel i s  proport iona l  to the addit ional  
costs l i nked to the factors ident if ied i n  Art ic le 299(2) which it i s  intended to offset. 

99 I t  is the task of the M ember State to demonstrate that the aid proposed i s  necessary and ap­
propriate to prevent or  reduce continu ing  depopu l at ion .  
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- the est i mate of add i t i ona l  cost m u st be based o n  the  most econo­
mica l  form of tra n s po rt and the  s hortest route between the  p lace  of 
prod uct ion  or process i n g  and commerc i a l  out lets u s i n g  that  form of 
tra nsport ;  externa l  costs to the  env ironment s h o u l d  a lso be ta ken  
i nto account .  

82 .  In  a l l  cases, the need  for  a n d  level of  operati ng  a i d  shou ld  be regu l a rly  
re-exa m i ned to ensure its long-term releva n ce to the reg ion  concerned . 
The Commiss ion  w i l l  therefore on ly  a pprove operat i n g  a i d  schemes for 
the d u rat ion of these g u i de l i nes .  

8 3 .  In  order to verify the  effects on  trade  a n d  com petit i on  of  operati n g  a id  
schemes, Member  States w i l l  be req u i red to prov ide  each yea r  a s i ng le  
report i n  respect of  each N UTS-II  reg ion  i n  wh i ch operat i ng  a i d  i s  g ra nt­
ed wh i ch prov ides a breakdown of tota l expend itu re, or  esti mated i n ­
come forgone ,  for each operat ing a i d  scheme a pproved i n  t h e  reg ion  
concerned and  identifi es the ten  l a rgest benefic i a ri es of operat i ng  a i d  i n  
the reg ion  concerned'oo ,  specify ing  the sector(s)  of  a ctiv ity of  the  benefi ­
c i a ri es a n d  the a mount  of a i d  received by eac h .  

6. A i d  f o r  newly created smal l  enterprises 

84.  W h i l e  newly created smal l  enterpr ises encou nter d i ffi cu lt ies throughout  
the E U ,  i t  a ppears that  the economic  deve lopment of the ass isted re­
g i o n s  is h i n dered by re lat ive ly l ow levels of entrepreneur i a l  a ct iv ity a n d  
i n  part i cu l a r  b y  even l ower t h a n  average  rates o f  bus i ness sta rt- u ps .  It 
therefore a p pears necessary to i ntrod uce a new form of a i d ,  wh i ch  ca n 

be g ra nted i n  add it ion to reg iona l  i nvestment a i d ,  i n  order to prov ide  i n ­
cent ives t o  su pport bus i n ess sta rt-u ps a n d  t h e  ear ly stag e  development 
of smal l  enterpri ses i n  the ass i sted a reas .  

8 5 .  I n  order  to ensure that it  i s  effectively ta rgeted,  i t  a ppears that th i s  type 
of a i d  shou ld  be g radu ated a ccord i n g  to the d i fficu l t ies  faced by each 
category of reg ion .  Fu rthermore, in  order  to avoid an u n a ccepta b le  r isk 
of d i stort ions of competit i o n ,  i n c l u d i n g  the r isk of crowd i ng-out  existi n g  
enterpri ses,  t h e  a id  s h o u l d ,  for a n  i n i ti a l  per iod at  least, be stri ctly l i m it­
ed to sma l l  enterprises, l i m ited in a mount a n d  degress ive.  

8 6 .  The Com m i ss ion  w i l l  accord i ng ly  approve a id schemes w h ich  prov ide  a i d  
o f  u p  t o  a tota l o f  E U R  2 m i l l i o n  p e r  enterprise'01 for s m a l l  enterprises 
with the i r economic act iv ity in reg ions  e l i g i ble  for the  derogat ion in Art i ­
c le 8 7 ( 3 ) (a ) ,  and  u p  to E U R  1 m i l l i o n  per enterpr ise for  sma l l  enterprises 
with the i r  economic act iv ity in reg ions  e l i g i b le  for the  derogat ion in Art i -

1 00 I n  terms of the amount of a id received .  
1 01 E l ig ib le  enterprises are sma l l  e nterpr ises with i n  the mean ing of Art ic le  2 of Annex I to Com­

miss ion Regu lat ion (EC)  No  364/2004 or  any successor  regulation ,  which are autonomous 
with in  the mean ing of  Arti c le  3 of the Annex to Commiss ion Regu lat ion (EC)  N o  364/2004 
and which have been created less than five years ago. 
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cle 87(3 ) (c) . A n n u a l  amounts of a i d  awarded for newly created sma l l  en­
terpr ises m u st not exceed 33 % of the a bovement ioned tota l a mou nts of 
a id per enterprise .  

8 7 .  The e l i g i b le expenses a re l eg a l ,  adv i sory, consu l ta n cy a n d  a d m i n i strative 
costs d i rectly rel ated to the creat ion of the enterpr ise,  as wel l  a s  the fo l ­
lowi ng  costs , i n sofa r as  th ey a re a ctua l l y  i n cu rred with i n  the fi rst five 
yea rs of the creat ion of the enterpr ise thereafter :  102  

- in terests o n  extern a l  fi n a n ce a n d  a d iv i dend  on  own cap i ta l  employ­
ed n ot exceed i n g  the  reference rate; 

- fees for rent i n g  prod u ct ion  fac i l i t i es/e q u i p ment ;  

- e nergy, water, heat i n g ,  taxes (other  than  VAT and corporate taxes 
on bus i ness  i n come) a n d  a d m i n i strat ive charges ;  

- d eprec iat i o n ,  fees  for  l eas i n g  prod uct ion  fac i l i t ies/eq u i p ment as  we l l  
a s  wage costs i n c l u d i n g  compu l sory soc i a l  c h a rges  may a l so  be i n ­
c l uded  prov ided  that  the  u nd er ly i n g  i n vestments o r  job  creat ion  and  
recru i tment measures have n ot ben efited from oth e r  forms of a i d .  

88 .  T h e  a i d  i n tens i ty m a y  n ot exceed 

- in Art ic le  87(3) (a) reg i o n s ,  35 % of e l i g i b l e  expenses i ncu rred in the 
fi rst th ree yea rs after  the  c reat i on  of the  enterpr ise ,  and 25 % i n  the 
two years thereafter;  

- i n  Arti c le  87(3) (c) reg ions ,  25  % of e l i g i b l e  expenses i n cu rred in the 
fi rst th ree yea rs after  the  creat ion  of the  enterpr ise ,  and 1 5  % i n  the 
two years thereafter. 

89 .  These i ntens it ies a re i ncreased by 5 % i n  Art ic le  8 7 ( 3 ) ( a )  reg ions  with a 
G D P  per ca p i ta of less than  60 % of the  EU-25  average ,  i n  reg ions  with 
a popu lat ion dens i ty of l ess than 1 2 . 5  i n h a bita nts/km2 and in smal l  is­
lands with a popu l at ion of l ess than 5 000, and other com m u n it ies of the 
same s ize sufferi n g  from s i m i l a r  i so lat ion . 

90 .  The M ember State sha l l  put i n  p l ace the  n ecessa ry system to ensure that 
the u pper l i m i ts for the a mount  of a id and the re leva nt  a id i ntenS ity in  
relat ion to the e l i g i b le  costs concerned a re not exceeded . In  part icu l a r, 
the a i d  prov ided for i n  th i s  cha pter s h a l l  not be cu m u lated with oth er 
pub l i c  su pport ( i n cl u d i n g  de minimis su pport) in order to c i rcu mvent the 
max i m u m  a i d  i ntens it ies  or  amou nts l a i d  dow n .  

9 1 .  Granti n g  a i d  des i g n ed excl us ively for n ewly created sma l l  enterprises may 
prod uce perverse i n centives for ex ist i n g  sma l l  enterpr ises to close down 
and re-open i n  order to receive th is type of a i d .  Member States shou ld  
be aware of  th i s  ri sk a n d  shou ld des ign  a id  sch emes i n  such a way as  to 
avoid th i s  proble m ,  for exa mple  by p l aci n g  l i m its on a pp l i cat ions from 
owners of recent ly closed fi rms .  

1 02 VAT and d i rect bus iness profit/i ncome taxes are not inc luded in the e l ig ib le  expenses. 
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7. Tra nsiti ona l  a rrangem ents 

7. 1 .  Reductions of aid intensities for regions remaining within Article 
B7(3)(a) on 1 January 2007 

92. Where the i mp lementat ion of these g u ide l i nes  w i l l  resu l t  in a red u ct ion 
i n  maxi m u m  aid i ntens it ies of more tha n 15 percentage poi nts, net to 
g ross'03,  the red u ct ion may be i m p lemented i n  two stag es w ith the i n i t i a l  
reduct ion of a m i n i m u m  of 10  percentage po i nts be i n g  app l i ed on 1 J a n ­
u a ry 2007,  a n d  the ba l a nce on 1 J a n u a ry 2 0 1 1 .  

7. 2. Reductions o f  aid intensities in the economic development regions 

9 3 .  Provi ded the a reas  concerned a re proposed by the M ember State as  e l i ­
g i b le for reg i o n a l  a i d  u nder Art ic le 87(3) (c)  for  the who le  period 2007-
2 0 1 3 ,  the  red u ct ion of a id i ntens it ies for the economic  d evelopment 
reg ions  may take p lace i n  two stages.  A red u ct ion of at  least 10 percent­
age  poi nts n et to g ross sha l l  be a pp l i ed on 1 J a n u a ry 2007 .  As necessa ry 
to meet the  new a i d  i ntens it i es a l l owed under  these g u ide l i nes,  a fi n a l  
red u ct ion s h a l l  be a pp l i ed at  t h e  l atest on 1 J a n u a ry 20 1 1 '04 ,  

7. 3. Phasing-out of operating aid 

94.  For reg ions  wh ich lose the i r  capac ity to g ra nt. operat ing  a i d  as a resu lt  of 
the loss of e l i g i b i l ity under  Art ic le  87 (3 ) ( a ) ,  the Commiss ion ca n accept 
a l i nea r phas i ng  out of operati n g  a i d  schemes over a two-yea r period 
from the date of the l oss of e l i g i b i l i ty to g ra n t  such a i d .  

7. 4. Phasing out o f  Article B7(3)(c) regions 

9 5 .  Fol lowi ng  the entry i nto force of these g u i de l i nes ,  a n u mber of reg ions  
w i l l  l ose th e i r  e l i g i b i l i ty for reg i o n a l  i n vestment a id .  I n  order to  fac i l i tate 
the smooth transit ion of th ese reg i on s  to the reformed h or izontal  State 
a i d  reg i m e  wh ich i s  progress ively be i ng  put in p lace th roug h  the i m ple­
mentat ion of the State a id a ct ion p la n ,  Member  States may exceptiona l ­
ly  des i g nate add it iona l  reg ions  to be e l i g i b le  for  reg iona l  a i d  under  Art i ­
c le  87 (3 ) ( c) u nt i l  1 J a n u a ry 2009,  provided that the fol l ow ing  cond i t ions 
a re met : 

- the  reg i o n s  concerned were e l i g i bl e  for reg i o n a l  a i d  u n d e r  Arti c le  
87(3) (c) on 3 1  December  2006;  

- the comb ined  tota l popu lat ion  of the reg i o n s  e l i g i b l e  for reg iona l  i n ­
vestment  a i d  u nder Art i c l e  87(3) (c) pursua n t  t o  the  a l l ocat i on  o f  po­
pu lat ion  coverages referred to in para g ra p h s  27 and 28 and tho­
se des ig nated i n  accord a n ce with  th is  p rovi s ion  sha l l  n ot exceed 66 

1 03 I .e .  from 50 % net grant equ ivalent to 30 % g ross grant equ ivalent .  
1 04 Since Northern I re land benefited from a specific provis ion in the regional  a id  gu ide l ines for 

the period 2000-2006,  the appl i cation of the same transit ional arrangement i s  also j ustified .  
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% of the  nat iona l  popu lat ion  e l i g i b l e  for reg i o n a l  a i d  u nder  Art ic le  
87(3) (c) on  3 1  December 2006'05 ;  

- the max i m u m  a id  i ntens i ty  permitted i n  the  add i t i ona l  reg ions  des ig­
nated i n  a ccord a n ce with  th is  prov i s ion  sha l l  n ot exceed 1 0  %. 

8. Reg i o n a l  a i d  m a ps and declaration of com pati b i l ity 

9 6 .  The reg ions  of a M ember State e l i g i ble  for reg iona l  i nvestment a i d  under  
the derogat ions a n d  the cei l i n g s  on the i n tens ity of  a i d  for  i n it i a l  i nvest­
ment'06 a pp roved for each reg ion  together  form a M ember State's re­
g i ona l  a i d  map .  The reg iona l  a i d  map  a l so  defi n es the reg ions  e l i g i ble  to 
g rant  enterprise a i d .  Operat i n g  a i d  schemes a re n ot covered by the re­
g iona l  a i d  ma ps, a n d  a re a ssessed on a case by case bas is  on the ba­
s is  of a not ificat ion by the Member State concerned p u rsuant  to Arti c le 
88(3) of the Treaty. 

9 7 .  The Cou rt of J u st ice h a s  ru led that the ' deci s ions '  by w h ich  the Com mis­
s ion a dopts the  reg iona l  a id  m a ps for  each M ember State shou ld  be con­
strued as  form i n g  a n  i nteg ra l  part o f  the g u ide l i nes on reg iona l  a i d  a n d  
as h a v i n g  b i n d i n g  force o n l y  on cond it ion that they have been accepted 
by Member States'07 •  

9 8 .  Furthermore ,  i t  shou ld  be reca l led that the reg iona l  a id  m a ps a lso defi n e  
t h e  scope o f  a n y  g ro u p  exemption exe m pti n g  reg iona l  a i d  from t h e  n ot i ­
ficat ion  ob l i gat ion under  Art ic le 88 (3 )  of the Treaty, whether such a id  i s  
g ra nted on the bas i s  o f  Reg u lat ion (EC)  N o  70/200 1 '08 ,  or  on the bas i s 
of a poss ib le  futu re exempt ion regu l at ion  for other  forms of reg iona l  a i d .  
Art ic le l ( l ) ( b) o f  Regu lat ion  ( EC) N o  994/98'09 prov ides o n l y  for t h e  ex­
empt ion of ' a i d  that  compl ies with the m a p  a pproved by the Commiss ion 
for  each Member State for the g rant  of  reg iona l  a i d '. 

99 .  Under  these g u i de l i nes,  depend i n g  on the socio-economic  s i tuat ion of the 
Member States ,  the reg iona l  a id map wi l l  i nc lude : 

(1)  reg i o n s  w h i c h  can  be i d e nt ified on the  bas i s  of t h e  cr i ter ia  set out  
i n  these g u i d el i nes  and  i n  respect of  w h i c h  max i m u m  a i d  i ntens i t ies  

1 05 After exc lus ion of those regions which were e l ig ib le  for reg iona l  a id under  Artic le 87(3) (c) o n  
3 1  December 2 0 0 6  and which qua l ify f o r  a i d  u nder  t h e  present gu ide l i nes  b y  v i rtue o f  other 
provis ions (stat ist ical  effect reg ions ,  economic development reg ions ,  low popu lat ion dens ity 
regions) .  

1 06 As adj usted in accordance with paragraph 67 in the case of ind iv idua l ly  notifi able a id  for la r­
ge investment projects. 

1 07 Judgment of 1 8  J u n e  2002 in Case C-242/00 Germany v. Commiss ion .  
1 08 Commiss ion Regu lat ion (EC) No 70/2001 of 1 2  J anuary 2001 on the app l ication of Artic­

les 87 and 88 of the EC Treaty to State a id  to small and med ium-sized enterpr ises (OJ L 1 0 , 
1 3 .1 . 2001 , p. 33) ,  as amended by Commiss ion Regu lation  (EC) No 364/2004 of 25 February 
2004 amend ing Regu lation (EC) N o  70/2001 as  regards the extens ion of its scope to inc lu­
de  a id for research and development (OJ L 63 ,  28 .2 . 2004, p .  22) .  

1 09 Counc i l  Regulat ion (EC) No 994/98 of 7 M ay 1 998  on the appl icat ion of Artic les 92 and 93 
of the Treaty establ i sh ing the European Commun ity to certain categor ies o f  horizontal State 
aid OJ L 142 , 1 4.5 .1 998 ,  p. 1 .  
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a re d efi n ed by these g u i d e l i n e s .  These a re the  reg i o n s  e l i g i b l e  for 
the d erogat ion  u n d e r  Arti c le  87(3) (a) a n d  the stat i st i ca l  effect re­
g i o n s .  

(2) reg i o n s  w h i c h  a re t o  be d e s i g n ated b y  M ember  States for e l i g i b i l i ty 
for reg i o n a l  a i d  in a ccord a n ce with Art i c le  87(3) (c) up to the l i m it for 
popu lat ion  covera g e  d eterm i n ed in a ccordance  with sect ion  3 .4 . 1 .  

100 .  Of course,  provi ded they respect the cond i ti ons  set out i n  these g u ide­
l i n es ,  i t  i s  the respons ib i l ity of  the  Member States themselves to dec ide 
whether  they w i sh  to g ra n t  reg i o n a l  i n vestment a i d  a n d  u p  to what lev­
e l .  As soon as poss i bl e  after the pub l i cat ion of these g u idel i n es ,  each 
Member State shou ld  a ccord i ng ly  n ot ify to the Commiss ion ,  in accord­
a n ce with Art ic le  8 8 ( 3 )  of the Treaty, a s i n g l e  reg iona l  a i d  map coveri n g  
its ent i re nati o n a l  territory. 

1 0 1 .  The Commiss ion  w i l l  exa m i n e  the n ot ificat ions  in accorda nce with the 
procedu re set out i n  Art ic le 88(3) of the Treaty. At the conc lus ion  of i ts 
exa m i nat ion , it w i l l  pub l i sh  the a pproved reg iona l  a id m a ps i n  the Official 
Journal of the European Union . These maps  w i l l  ta ke effect on 1 J a n u a ry 
2007,  o r  the i r  date of pub l i cat ion if later, a n d  w i l l  be cons idered a n  i nte­
g ra l  p a rt of the present g u i del i n es .  1 0 2 .  The n ot ificat ion shou ld  c lea rly 
i denti fy the reg ions  proposed for e l i g i b i l ity u n der Art ic le 87 (3 ) ( a )  or  

(c) , and the  a id  i ntens i t ies  env i saged  for l a rg e  compa n i es ,  ta k i ng  a cco­
u nt of a dj u stments in the reg i o n a l  a id ce i l i n g  for l a rg e  i n vestment 
proj ects . Where for certa i n  reg i o n s ,  tra n s i t i o n a l  ru les wi l l  a pp ly, or  
where a change of a id  i ntens i ty i s  a nt ic i pated , the re levant periods 
and a id i ntensit ies shou ld  be deta i l ed .  

1 0 3 .  G i ve n  that  the  reg ions  e l i g i ble  for  support u nder Art ic le  8 7 ( 3 ) ( a )  a n d  
the  stat ist ica l effect reg ions  a re d eterm i ned exogenous ly  at  t h e  N UTS-
1 1  leve l ,  i t  w i l l  not norm a l l y  be necessa ry to prov ide  deta i led support­
i n g  soci o-economic  data . O n  the other h a n d  d eta i led  support ing  i n for­
mat ion shou ld  be g i ven to expla i n  the des i g n at ion of the Art ic le 87 (3 ) ( c) 
reg ions ,  other  than  the economic  d evelopment,  the low popu l at ion den­
s i ty a n d  the border reg ions ,  i n cl u d i n g  the deta i l ed ident ificat ion of the  
reg ions  concerned ,  popu lat ion  data ,  i n format ion on  GDP a n d  u nem ploy­
ment l evels in the reg ions  concerned ,  a n d  any  other releva nt i nforma ­
t ion . 

1 04 .  In order  to ensure conti n u ity, w h i ch i s  essenti a l  for long-term reg ion­
a l  development,  the l i st o f  reg i o n s  n ot ified by M e m ber  States shou ld  
i n  pr i nc ip le  a pply throug hout  the  per iod 2007-20 1 3 .  It may, however, 
be s u bj ect to a m id-term review i n  2 0 1 0 .  Any M ember State w ish i n g  to 
amend  the l ist of reg ions  e l i g i bl e  for a i d  u nder Art ic le  87 (3 ) (c)  or the a p­
p l i cab le  a i d  i ntens it ies m ust submit  a n otificat ion to the Com miss ion be­
fore 1 Apri l 2 0 1 0  at  the latest. Any changes  of reg ion  in th i s  context may 
not exceed 50  % of the tota l  covera g e  a l l owed for the Member State u n ­
d e r  Art ic le 87 (3 ) (c) . With t h e  except ion  o f  t h e  stati sti ca l effect reg ions ,  
reg ions  wh i ch loose the i r e l i g i bi l i ty for reg iona l  a id  covera ge  as  a resu lt  
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of th i s  m id-term review w i l l  n ot be e l i g i ble  for any  tra n s it ion a l  support. 
Moreover, M ember States may at any time n ot ify to the Commiss ion a 
req u est to a d d  fu rther reg ions  to the l i st u nti l such t ime as the re leva nt 
popu lat ion coverage  is reached . 

9. E ntry i nto force, i m p l e me ntation,  transpa rency and review 

1 0 5 .  The Comm i ss ion  i ntends  to a pply these g u idel i n es to a l l  reg iona l  a i d  
to  be g ra nted after 3 1  December 2006 .  Reg iona l  a i d  awarded or to  be 
g ra nted before 2007 w i l l  be a ssessed in accordance with the 1 998 g u i de­
l i nes on nat iona l  reg iona l  a i d .  1 06 .  S i nce they must be coherent with the 
reg iona l  a i d  map ,  n ot ificat ions  of reg iona l  aid sch emes,  or ad  h oc a i d  
t o  be g ra nted after 3 1  December 2 0 0 6 ,  ca n n ot norma l ly  b e  cons id ered 
complete unt i l  the reg iona l  a i d  m a p  h a s  been adopted for the M ember 
State concerned in accordance with the a rra ngements described in sec­
t ion 8. Accord i ng l y, the Comm i ss ion  w i l l  n ot norma l l y  exa m ine  n ot ifi­
cati ons  of reg iona l  a id schemes w h i ch a re to a pply after 3 1  December 
2006, or a d  hoc aid to be g ra nted after that date, unt i l  the adopti on of 
the reg i o n a l  a i d  map for the Member State concerned"° .  The same a p­
p l ies  to a i d  schemes for newly created sma l l  enterpri ses covered by sec­
t ion 6 of these g u i de l i nes .  

107 .  The Com m iss ion  cons iders that the i m plementat ion of  these g u ide l i nes 
w i l l  l ead  to su bsta nti a l  changes i n  the ru les a pp l i cab le  to reg iona l  a i d  
throughout the Com m u n ity. Furth ermore, i n  the l i g ht o f  the changed 
economic  a n d  soci a l  cond i t ions  preva i l i n g  i n  the E U ,  it a p pears necessa ry 
to review the  cont i n u i n g  j u st ificati on for a n d  effect iveness of a l l  reg iona l  
a i d  schemes,  i n cl u d i n g  both i nvestment a i d  a n d  operati ng  a i d  schemes.  
For these reasons ,  the Com miss ion wi l l  propose the fo l low ing  a p propri ­
a te  mea s u res to  Member States pursuant  to  Art ic le 88 ( 1 )  o f  the Treaty : 

- w ithout  p rej u d ice  to Art i c l e  10 (2) of Reg u lat ion  (EC)  N o  70/20 01' 1 1  
on  the  a p p l i cat ion  of Arti c les  87 and 88 of the  Treaty to State a id  for 
sma l l . a n d  m e d i u m-s ized enterpr i ses, as a mended  by Reg u lat ion  (EC) 
N o  364/2004112 and to Art i c le  1 1 (2) of  Reg u l at ion  (EC)  N o  2204/2002 
on  the  a p p l i cat ion  of Arti c les  87 and 88 of the  E C  Treaty to State a i d  
for emp loyment113 ,  M ember  States s h a l l  l i m it the  a pp l icat ion i n  t ime 

1 1 0  The Commiss ion i nforms the Member States that i n  order t o  reduce that burden of the obl i ­
gation  of notif i catio n  to the maximum extent possib le .  it i ntends to make use of the powers 
conferred on  i t  by Regulat ion (EC) No 994/98 to exempt from notif i cation under Arti c le 88(3) 
of the Treaty all transparent regional  investment aid schemes which comply with the natio­
na l  reg ional  a id  map approved for the M ember State concerned .  Ad hoc ind iv idua l  a id and 
operat ing a id  schemes wi l l  not be exempt from notif ication .  Moreover. the information and 
ind iv idua l  n otif i cation  requ i rements for large ind iv idua l  a id projects set out in  sect ion 4 .3  of 
these gu ide l i nes  w i l l  cont inue to apply .  inc lud ing i n  the case of a id which is  granted under 
exempted schemes .  

1 1 1  O J  L 1 0 . 1 3 .1 . 2001 , p .  33 .  
1 1 2  O J  L 63 ,  28. 2 . 2004, p .  22.  
1 1 3  O J  L 337, 1 3 .1 2 .2002 ,  p .  3 .  
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of a l l  ex i sti n g  reg i o n a l  a i d  schemes  to a i d  to be g ra nted on or befo­
re 31 December 2006;  

- where env ironment a id  schemes a l l ow reg i o n a l  i nvestment a id  to be 
g ra nted for env i ronmenta l  i nvestments pursuant  to footn ote 29  of 
the Com m u n ity g u i d e l i n es o n  State a i d  for e n v i ron menta l  protec­
t ion 114, M ember  States s h a l l  a me n d  the releva nt  schemes in order 
to e n s u re that  a id may on ly be g ra nted after 3 1  December 2006 i f  
i t  comp l i es  w ith  the  reg i o n a l  a id  map in  force on  the  date the a id  is  
g ra nted ;  

- M e m ber States s h a l l  a s  n ecessary a me n d  other  exi sti n g  a i d  schemes 
i n  order  to e n s u re that  a n y  reg i o n a l  b o n u ses such  as  those a l l owed 
for tra i n i n g  a i d ,  a i d  for research a n d  deve lopment  or env i ronment 
a id  may o n l y  be g ra nted after 3 1  December  2006 i n  a reas  wh ich  a re 
e l i g i b l e  for s u p port u n d e r  Art i c le  87(3) (a) or (c) i n  a ccord a nce with 
the  reg i o n a l  a id  map  a d o pted by the  Commiss ion  in  force on the 
date t h e  a id  i s  g ra nted . The  Commiss ion  w i l l  i n vite Member States to 
confirm the i r  a ccepta nce of these propos a l s  w i th i n  one  month . 

1 0 8 .  In add i t ion ,  the Commiss ion  cons iders that  fu rther  measures a re n eces­
sary to i mprove the transparency of reg i o n a l  a i d  in an e n l a rged u n ion . 
In parti cu lar, it a p pears n ecessary to ensure that the M e m ber States, 
economic  operators ,  i nterested part ies a n d  i n deed the Com m i ss ion  it­
self shou ld  h ave easy access to the fu l l  text of a l l  a pp l i cab le  reg iona l  a i d  
schemes i n  the E U .  T h e  Com m i ss ion  cons iders t h a t  th i s  ca n eas i ly  be 
ach ieved th roug h  the esta b l i sh ment of l i n ked i ntern et sites. For th i s  rea ­
son , when exa m i n i n g  reg i o n a l  a i d  schemes,  the Commiss ion  w i l l  sys­
tematica l ly  seek an u n derta ki n g  from the Member  State that the fu l l  text 
of the fi n a l  a i d  scheme w i l l  be pub l i shed on the i nternet a n d  that the i n ­
tern et a d d ress o f  t h e  pub l i cat ion w i l l  b e  com m u n i cated t o  t h e  Commis­
s ion . Projects for  wh ich  expenses were i ncu rred before the date of  pub l i ­
cat ion of the scheme w i l l  n ot be e l i g ib le  for reg i o n a l  a i d .  

1 0 9 .  The Comm i ss ion may dec ide t o  review or a mend these g u ide l i nes a t  any  
t ime i f  th i s  shou ld  be  n ecessa ry for  reasons associ ated w i th  competit ion 
pol i cy or i n  order to ta ke a ccou nt of oth er Com m u n ity pol i c ies  a n d  i n ter­
nati ona l  commitments. 

1 1 4  O J  C 37, 3 .2 . 2001 , p .  3 .  
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C HAPTE R  VI I I  
N ATIONAL DOCU M E NTS 

ACT of 6 December 2006 on the pr inciples of pursuing a pol icy 
of development Journal  of Laws N o  227 item 1 658 

C HAPTE R  1 

General  P rovisions 

Art i c le  1 

1 .  The Act lays down the pri nc i p les  of p u rs u i n g  a pol i cy of d evelopment, spec­
i fies ent it ies p u rsu i n g  th i s  pol i cy a n d  method of cooperat ion between 
them . 

2. The Act sha l l  n ot be a pp l i ed to prog ra mmes fi n a nced u nder the European 
Agricu l tu ra l  Fu nd  for Ru ra l  Development,  the E u ropean F isheries Fund ,  
a p a rt from the prov is ions  of Cha pters 1 ,  2 a n d  7 .  

c · · ·  ) 

C HAPTER 5 
Operational  Programmes I m plementation 

Arti c le  25  

1 .  M a nag i ng a uthor ity s h a l l  be respons ib le  for sou nd  i m plementat ion of  oper­
at ion a l  prog ra mme . 

2 .  M a n a g i n g  a uthority s h a l l  be : 

1) for nati o n a l  operat i o n a l  progra m m e  - a ppropr iate m i n i ster or m i n i ­
ster competent for reg i o n a l  d evel opment,  w i t h  respect t o  a rt ic le  1 8 ;  

2 )  for n a ti o n a l  operat i o n a l  progra mme - voivod s h i p  board .  

Arti c le  26 

1 .  The tasks of m a n a g i n g  a uthori ty sha l l  be in p a rt icu l a r :  
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1)  fu lfi l l i n g  ob l i gat ions  resu l t i ng  form a rt i c l e  6 0  of Counc i l  Reg u l at ion 
CEC)  No 1 083/2006 of 11 J u l y  2006 l ay i n g  down genera l  prov is ions  
on  the  E u ropean  Reg i o n a LDeve lopment  Fu n d ,  the E u ropea n So­
c i a l  Fu n d  and  the  Cohes ion  Fu n d  and  repea l i n g  Reg u l at ion  CEC)  No  
1260/ 1 9 9 9  - i n  re lat ion to operat i o n a l  prog ra m m e  co-fi n a n ced with 
resources,  referred to in a rt i c le  1 of the Reg u lat ion ;  



2) prepa ration  of d eta i l ed descri pti o n  of operat io n a l  progra mme a ccor­
d i n g  to g u i d e l i n es of m i n i ster competent for reg i o n a l  d evelopment ,  
referred to i n  a rt ic le  35  paragraph  3 i tem 1 ;  

3) preparat ion a n d  prov i d i n g  f o r  a ccepta nce o f  the  M o n itor i ng  Commit­
tee a propos i t ion  of proj ect se lect ion cr iter i a ;  

4 )  se lect ion of  proj ects, a ccord i n g  to cr iter ia referred i n  i tem 3 ,  to be 
co-fi n a n ced u n d e r  operat i o n a l  p rogra m me;  

5)  concl u d i n g  project co-fi n a n c i n g  a g reements with  benefic ia r ies ;  

6) a ss i g n i n g  expen d i ture e l i g i b i l i ty cr iter ia  to be co-fi n a nced under ope­
rat i o n a l  progra mme;  

7 )  a S S i g n i n g  co-fi n a n ci n g  rate for  projects,  a s  a percentag e  of  expe n d i ­
t u re to be co-fi n a nced ,  w i t h  respect to t h a t :  

a)  i t  may be d i vers ified i n  re lat ion  to the  categor ies  of p roject bene­
fic i a r ies;  

b) ce i l i n g  amount  of co-fi n a n c i n g  may be 100% of proj ect va l u e .  

8) aSS i g n i n g  system o f  i mp lementat ion o f  operat i o n a l  progra mme;  

9) a s s i g n i n g  proj ect categor ies ,  wh ich  sha l l  req u i re expert a ppra i s a l  for  
the  p u rpose of proj ect se lect i o n ,  referred to i n  a rt i c le  3 1 ;  

1 0) m a n agement  o f  fi n a n c i a l  resou rces for i m p l e mentat ion o f  opera­
t iona l  progra m me,  der ived from the  nat iona l  bud get ,  voivod s h i p  
budget or fore i g n  sou rces; 

1 1) payment of expend i ture to benefi c i a ri es from the resources of ope­
rat i ona l  progra mme;  

1 2) mon itori n g  prog ress of i m p lementat io n ,  eva l uat ion  of operat io n a l  
progra mme a n d  advancement  i n  a c h i evement of obj ectives; 

1 3) e l a borati o n ,  i f  necessa ry, propos a l s  of operat i o n a l  progra m m e  re­
v i s ion ;  

14 )  control  o f  i mp lementat ion of operatio n a l  progra mme,  i nc l ud i ng  con­
tro l  of  i m p lementat ion of  p a rt i c u l a r  co-fi n a nced p rojects; 

15) recl a m at ion  of amou nts u n d u l y  pa i d  to benefic ia r ies ;  

16)  e n s u r i n g  a p p ropr i ate i n format ion and pub l i c i ty of operat io n a l  pro­
g ra m m e .  

2 .  W h i l e  performi n g  i t s  tasks ,  referred t o  i n  para g raph  1 ,  m a n a g i n g  a uthor i­
ty sha l l  cons ider  the pri nc ip le  of equal  a ccess to ass ista nce of a l l  catego­
ries of beneficia r ies u nder progra m m e  and ensure tra n s pa rent ru les of 
project a ppra i sa l .  

Arti c le  27 

1. M a n a g i n g  a uthority may by an a g reement entrust i m pl ementat ion of pa rt 
of operat iona l  programme to i ntermed iate body, a n d  i n  part icu l a r :  
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1) prepa rat ion  a n d  provi d i n g  m a n agement  a uthor ity with a propos i ­
t i o n  o f  d eta i l e d  d escr ipt ion o f  pr iori ty ax i s  o f  operati ona l  programme 
accord i n g  to g u i d e l i n es of  m i n i ster competent for  reg i o n a l  deve lop­
ment ,  referred to i n  art ic le  35  paragraph  3 item 1 ;  

2) preparat ion  and provid i n g  the  M o n itor i n g  Committee with a propos i ­
t ion  of  proj ect se lecti on cr i teri a ;  

3 )  se lect ion o f  proj ects, accord i n g  t o  parti c u l a r cr i teri a ,  t o  b e  co-fi n a n -
c e d  u n d e r  o perat i o n a l  progra m me; 

4) concl u d i n g  project co-fi n a n c i n g  a g reements  with benefic iar ies ;  

5 )  control i m p lementat ion of co-fi n a n ced proj ects; 

6) payment of expend i ture to benefi c i a ri e s  from the resou rces of ope­
rati o n a l  progra m me;  

7 )  recl a mat ion  of amou nts u n d u l y  p a i d  to benefic ia r ies ;  

8) p rovi d i n g  i nformatio n  and p u b l i c ity. 

2. M a n a g i n g  a uthori ty s h a l l  be respons ib le  for accu racy of i mplementati on of 
tasks entrusted to i ntermed i ate body. 

3 .  M a n a g i n g  a uthority certifies proced u res for entrusted operat ions ,  e la borat­
ed by i ntermed i ate body. 

4 .  M a n a g i n g  a uthori ty or, with its consent, i ntermed iate body or i m plement­
i n g  a uthority may entrust i mplementat ion of tech n i ca l  operati ons  re lated 
to i ts tasks to other ent it ies by an a g reement or contract, accord i n g ly. 

5. For i m plementation  of tech n i ca l  operati ons ,  referred to in para g raph  4 ,  en­
trusted to  u n it of the pub l i c  fi n a nce sector or fou ndat ions ,  w h i ch were 
estab l i shed exc lu s ively by the  N at iona l  Budget, the prov is ions  of Act of 
2 9  J a n u a ry 2004 - Pub l i c  P rocurement Law (Journ a l  of Laws of 2006 No  
1 64,  item 1 1 63 a n d  N o  1 7 0  item 1 2 1 7 )  sha l l  n ot be  a p p l i ed .  It th i s  case 
m a n a g i n g  a uthori ty or i n termed iate body prov ides the u n its of the pub­
l i c  fi n a n ce sector or fou ndat ions  with re i m b u rsement of  costs i ncurred in  
relat ion to i m pl ementat ion of the operat i ons .  

Art i c le  28 

1 .  The fol lowi n g  projects may receive fi nanc i ng  under operati ona l  pro­
g ra m m e :  
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1)  i nd i v i d u a l  - spec ified in operat i o n a l  prog ra mme,  subm itted by bene­
fic i a r ies  perso n a l l y  a ppo i nted i n  operat i o n a l  programme a dopted by 
the  C o u n c i l  of M i n i sters 

2) syste m i c  - cons i st i n g  in fi n a n c i a l  ass i stance to pa rti c u l a r  pub l i c  a d ­
m i n i strat i on  a uthor i t ies  a n d  oth er  org a n isati o n a l  u n its with i n  the  
pub l i c  fi n a nce sector, i mp lement i n g  pub l i c  tasks spec ified i n  separa­
te prov i s i o n s  re lated to the  a uthor i t ies  a n d  the  u n its ,  or  i n  the g u i de­
l i n es ,  referred to in  a rt i c le  35  paragra p h  3 ;  

3) se lected i n  compet it i o n ;  



4) whose tota l  cost exceeds 25 m i l l i o n  E U R, w h i c h  c a n n ot be c lass ified 
a s  the  proj ects referred to i n  i tems 1-3;  the  p rojects requ i re a ppro­
va l ,  expressed on m a n a g i n g  a uth or ity req uest, by the Cou n c i l  of M i ­
n i sters or  b y  a ppropr iate voivod s h i p  seym.  

2 .  Decis ion  to  g rant  financ i ng  to  project whose benefici a ry i s  manag i ng a u ­
thority or  i ntermed i ate body, i s  taken b y  m a n a g i n g  a uthori ty, w i t h  reser­
vat ion of a rt ic le 3 5  para g ra ph 2 item 8 .  

3 .  Appropriate voivod performs supervi s ion  o f  select ion o f  projects u nder re­
g iona l  operationa l  prog ra m m es ,  specified in para g ra p h  1 item 3, empow­
ered with ri g h t  to veto, in case of experienc i n g  i rreg u l a rit ies in cou rse of 
selecti on of projects, su pported by documenta ry evidence,  wh i ch resu lts 
in suspens ion  of se lection  proced u re a n d  summon i n g  a n other sess ion  of 
competi t ion  commiss ion .  Each sess ion  of compet it ion commiss ion may 
be attended by a representative of voivod . 

Arti c le  29  

1 .  M a n a g i n g  a uthority, i ntermed iate body or i m plementi ng  a uthority sha l l  
p u b l i sh i nformat ion v ia  Internet website a bout selecti on of  projects to  be  
fi n a n ced a ccord i ng ly  to  a rt ic le 28  para g ra p h  1 i tem 3 .  

2 .  The i n format ion referred to  i n  pa ra g ra p h  1 s h a l l  specify :  

1)  scope o f  proj ects e l i g i b l e  for co-fi n a nc i n g ;  

2) scope o f  benefi c i a ri es  e l i g i b l e  f o r  co-fi n a n c i n g ;  

3) a m o u nt o f  resou rces t o  be a l l ocated for co-fi n a n c i n g  o f  se l ected pro­
j ects; 

4) co-fi n a n c i n g  rate for proj ects, referred to in art ic le  26 paragraph 1 
i tem 7 ;  

5 )  ce i l i n g  amount  of  co-fi n a n c i n g ,  i f  a p p l i cab le; 

6) p roject  se l ect ion  cr iter i a ;  

7 )  date  of a n n o u n cement of com peti t ion  resu l t ;  

8) proj ect a pp l i cat ion form;  

9)  date,  p l a ce and method of su bmitt ing  project a p p l i cat ions ;  

1 0) proj ect co-fi n a n c i n g  a g reement form . 

3 .  M a n a g i n g  a uthority, i ntermed iate body or i m plementi n g  authority on the 
day of com pet it ion a n nouncement sha l l  pub l i sh ,  i n  a n at iona l  or reg iona l  
d a i ly, i nformat ion a bout the  com peti t ion ,  w h i ch sha l l  conta i n  at l east e l ­
ements s pecified i n  para g raph  2 items 1 - 3  a n d  Internet website address, 
where the com pet it ion a n n ou n cement has been pub l i shed .  

4 .  Unt i l  a l l  p roject co-fi n a n c i n g  a g reements h ave been  conc luded w i th  bene­
fic i a ries selected in the competit ion  or  as  a resu l t  of revi s ion  of protest, 
the entity that h a s  a n n ou nced the competit i on : 
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1) s h a l l  n ot d eter iorate cond i t ions  of p roject i m plementat ion or i m pose 
add i t i ona l  ob l i gat ions  upon ent it ies s u bmitt i n g  for co-fi n a n c i n g ;  

2 )  s h a l l  n ot a lter r u l e s  o f  compet it ion i n  re lat ion  t o  scope referred t o  i n  
paragra p h  2 i tems 1 ,  5 ,  6 ,  8 a n d  9 ;  

3 )  m a y  excl us ive ly extend t h e  scope o f  benefic ia r ies e l i g i bl e  for co-fi n a n ci n g .  

( . . .  ) 

Arti c le  3 6  

1 .  M o n itori n g  Committee sha l l  mon itor i m pl ementat ion o f  operat iona l  pro­
g ra mmes.  

2 .  Appropri ate m i n i ster a cti n g  a s  m a n a g i n g  a uthority for operat iona l  pro­
g ra m m e  and for reg iona l  o perat iona l  p rogra mmes a ppropriate voivod 
s h a l l  des ig n ate Mon itori n g  Committee by a regu l at ion : 

1) for operat i o n a l  progra m m e  co-fi n a n ce d  with resou rces der ived form 
the E u ropean  U n i on b u d g et - a ccord i n g  to a rt i c le  63 of Cou n c i l  Re­
g u lat ion  (EC)  No 1083/2006 of 1 1  J u l y  2006 lay i n g  d own genera l  
provi s i o n s  on  the  E u ropea n Reg i o n a l  Deve lopment  Fu n d ,  the  E u ro­
pean Soc ia l  Fund a n d  the Cohes i o n  Fu n d  and repea l i n g  Reg u l at ion  
( E C) N o  1260/1999  - by a ppo int i n g  i ts  members ,  tasks a n d  method 
of proce d u re ,  w ith respect to the  prov i s i o n s  of the  Reg u lat ion ;  

2) for oth er  operat i o n a l  progra m m es - by a ppo in t i ng  its members, ta­
sks and  method of proced u re .  

3 .  M i n i ster competent  for  reg iona l  deve lopment a s  wel l  a s  voivod s h i p  m a rsh a l  
sha l l  p a rt ic i pate, throug h  t h e i r  representat ives, i n  proceed i ngs  o f  Mon­
itori n g  Committee des ignated for  reg i o n a l  operationa l  p rogra mme, re­
ferred to in para g ra p h  2 .  

4 .  Representatives o f  t h e  J o i n t  G overnment a n d  Territoria l  Self-Government 
Comm i ss ion  sha l l  a lso  part ic i pate i n  proceed i n g s  of M o n itori n g  Commit­
tee des i g nated for reg iona l  operat iona l  progra mme,  referred to i n  para­
g ra p h  2.  
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Act of 3 0  J u n e  2005 o n  Publ ic  F i n a n ce 

C · · · ) 

Art ic l e  5 

1 .  The fol l ow i n g  sha l l  b e  pub l i c  fun d s : 

1) pub l i c  i n come;  

2) fu n d s  d e ri ved from the  E u ropean  U n i o n  b u d g et and n ot retu rnab le  
funds  d e rived f rom a s s i st a n ce of t h e  E u ropean  Free  Trad e  Assoc i a ­
t ion  CE FTA) m e mber states; 

3) funds  d er ived from fore i g n  sources,  n ot retu rnab le ,  oth e r  tha n  spe­
c ified in i tem 2; 

4) reve n u e s  of the state b u d g et a n d  of budgets of local g overn ment 
u n its ,  d e ri ved from : 

a) s a l e  of secur i t ies  a n d  oth e r  fi n a n c i a l  t ra n sact io n s ;  

b )  pr ivat isat ion o f  a ssets o f  the  State Treasury a n d  assets o f  loca l  
g overnment u n its;  

c) repayment of loans g ra nted from p u b l i c  fu nds ;  

d )  obta i ned l oa n s  a n d  cred its ;  

5 )  revenues  of u n its w ith i n  the  p u b l i c  fi n a n ce sector, d e rived from t h e i r  
a ct iv ity a n d  oth er  sou rces .  

2 .  The fo l low ing  sha l l  be pub l i c  i n co m e :  

1) p u b l i c  l ev ies wh ich  i n c l u d e  taxes,  su bscr i pti ons ,  f e e s  a n d  othe r  c a s h  
payments i n c u rred f o r  the  state, l o c a l  g overn ment  u n its ,  earmarked 
fu n d s  a n d  oth er org a n i sati o n a l  u n its w ith i n  the p u b l i c  fi n a n ce sector, 
u nder  other  laws than  the  B u d getary Law, here i n after referred to a s  
"sepa rate l aws"; 

2) oth e r  i n come d u e  to the  state b u dget ,  l oca l  g overn ment  u n i ts  a n d  
other  orga n i sat i ona l  u n i ts  w ith i n  the  p u b l i c  fi n a n ce sector, u n d e r  se­
parate l aws; 

3) i n come from the sale of p rod u cts  a n d  services performed by u n its 
w i th i n  the publ ic  fi n a n ce sector; 

4) i n come form a ssets of u n its w i th i n  the  p u b l i c  fi n a n ce sector, in p a rt i ­
c u l a r :  

a)  i n come from l e a s e  or  tena ncy a n d  oth e r  a g reements o f  a s i m i l a r  
c h a ra cter; 

b) i n te rest from reso u rces depos ited o n  ba n k  accounts ;  

c )  i n te rest from loa n s  g ra nted and from secu r it i es  h e l d ;  

d )  d i v i d e n d s  der ived from property l aw ;  

5 )  i n h er i tan ces, beq uests a n d  g i fts  i n  cash  for u n its  w i th i n  the  p u b l i c  fi­
n a nce sector; 

6) compensat ions  due to u n its w i th i n  the p u b l i c  fi n a nce sector; 
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7) a m o u nts rece ived  by u n its w i th i n  the pub l i c  fi n a n ce sector d u e  to 
prov ided g u a ra ntees; 

8) i n come from the sale of a ssets,  o bj ects and r ights,  n ot const itut i ng  
i n comes a s  set  i n  p a ra g ra ph  1 i t em 4 l etters a) a n d  b) ; 

9) oth er  i n comes d u e  to u n its w i th i n  the  pub l i c  fi n a nce sector spec ified 
i n  separate l a ws o r  i nternat i o n a l  a g reements .  

3 .  The resou rces referred to in  para g ra p h  1 item 2 a re :  

1 )  resou rces for i mp lementat ion  of pre-a ccess ion  prog ra m mes; 

2) resou rces d e ri ved from the Structura l  Fu nds ,  the Cohes ion Fund a n d  
the  E u ropean  F i sher ies  Fu n d ;  

3 )  resou rces of:  

a) the  E u ropean  Ag ri c u ltura l  G u i da nce and G u a ra ntee Fund " G u a ­
ra ntee Sect i o n "; 

b) the  E u ropea n Agri cu ltura l  G u a ra ntee Fu n d ;  

c )  the  E u ropea n Ag r i cu l tura l  Fu n d  f o r  Ru ra l Deve lopment;  

3a)  n o n - retu rnab le  resou rces d e rived from ass i stance of the E u ropea n 
Free Trad e  Assoc ia t ion  ( E FTA) member  states :  

a )  t h e  N orweg i a n  F i n a n c i a l  M e c h a n i sm;  

b )  the  E u ropean  Econ o m i c  Area  F i nanc i a l  Mecha n i sm; 

c)  the  Switzerl a n d  F i n a n c i a l  M e c h a n i sm;  

4 )  othe r  resources . 

4 .  The Cou nc i l  of M i n i sters may defi n e  by a reg u lat ion specificat ion of pub l i c  
resou rces excl uded from the resou rces referred to  i n  pa ragraph  3 item 
3a  and 4, hav i ng  cons idered sou rce thereof, a p propriat ion and benefic i ­
a ries thereof. 

( . . .  ) 

Art i c l e  1 53 

1 .  The M i n i ster of Fi n a n ce s h a l l  perform genera l  control of: 

1)  execut ion of i n come a n d  expend i tu re as well as reven u e  a n d  expen ­
s e s  o f  t h e  state b u d g et; 

2) use  of resou rces d e rived form the E u ropean U n ion bud get; 

3) the level  of the  defic i t .  

la .  The m i n i ster competent for reg iona l  development sha l l  perform su perv i ­
s ion  and control  of i m p lementat ion of  progra mmes fi n a n ced under  the 
resou rces referred to in  a rt ic le  5 para g ra p h  3 item 2.  

2 .  The control lers of budgeta ry parts sha l l  perform su pervis ion  a n d  control 
of: 

240 

1) the who le  of fi n a n c i a l  m a n a gement  of org a n i sat i o n a l  u n its subord i ­
nated t o  t h e m  a s  w e l l  a s  comp l i a nce thereof with t h e  control proce-



d u res a n d  ru les  of i n i t i a l  eva l u at ion  of pu rposefu l ness  of i n c u rred ex­
pend i ture;  

2) the  use of s u bs i d i es g ra nted from the state budget; 

3) the execut ion  of tasks fi n a n ced by the state budget;  

4)  com p l i a n ce with fi n a n c i a l  control  proced u res  in  process of b u dg et 
execut i o n .  

3 .  T h e  su pervi s ion  a n d  control referred t o  i n  para g raph  2 s h a l l  be i n  pa rti cu­
l a r :  

( . . .  ) 

1) the  correctness a n d  p u n ct u a l i ty of i n come co l l ect i on ;  

2 )  the  com p l i a n ce of  expend i tu res  w ith  the  p l a n n ed a ppropr iat i on ;  

3) the  correctness  of  uti l i sat ion  of  financ i a l  resources,  i n c l u d i n g  the  
scope  of  comp leted tasks ;  

4) the  a m o u nt of and t ime  l i m its of tra nsferri n g  subs id i es ;  

5 )  t h e  correctness of  u t i l i sat ion  of subs i d i es  g ra nted f rom the  sta­
te b u d g et, w ith respect to com p l i a n ce w ith  the  a p p ropr iat ion  a n d  
the  a m o u n t  o f  uti l i sed subs idy  with the  extent o f  execut ion  o f  tasks 
p l a n ned for  fi n a n c i n g  with a s u bs i dy  from the state b u d g et .  

Sect i o n  V 
Resources derived from the European U n i o n  budget 

and other fore ign sou rces, n o n-retu rnable 

Arti c l e  200 

1 .  Resou rces referred to i n  a rt ic le  5 pa ra g ra p h  3 items 2-4,  sha l l  be a ccu m u ­
l ated i n  sepa rate ba nk  a ccou nts i n  E U R. 

2 .  Ba n ki n g  servic i ng  of the a ccounts referred to i n  para g ra p h  1 s h a l l  be per­
formed by the Nat iona l  B a n k  of Pol a n d  or the  B a n k  of N at iona l  Economy, 
under  a bank  accou nt a g reement.  

3 .  With i n  the  l i m its of serv ices,  referred to i n  para g raph  1 ,  the N at iona l  B a n k  
o f  Pol a n d  or the Bank o f  N at iona l  Economy perform with d rawa ls  i n  E U R  
or i n  P LN accord i ng  t o  the  d i spos it ion o f  t h e  M i n i ster o f  Fi n a n ce or  h i s  
p len i potenti a ries .  

4 .  Resou rces , referred to i n  a rt ic le  5 para g ra ph 3 items 2-4, sha l l  be cons id­
ered i n comes of  the state budget after hav ing been tra nsferred i n  PLN 
to the accou nt of  i n comes of the state budget ,  w ithout prej u d i ce to par­
agraph  5 .  

5 .  Resources, referred t o  i n  a rt ic le  5 para g ra p h  3 items 2-4, s h a l l  n ot b e  con­
s idered i n comes of the state budget ,  i f  re l ated to progra mmes i m ple­
mented with i n  the fra mework of E u ropea n Territoria l  Cooperat ion ,  re-

241 



( . . .  ) 

ferred to i n  C h a pter I I I  of Reg u lat ion  (EC)  N o  1 080/2006 of the E u ropea n 
Parl i a ment a n d  of the Counc; i l  of 5 J u l y  2006  on the E u ropea n Reg iona l  
Development Fu n d  a n d  repea l i n g  Reg u lat ion (EC)  N o  1 783/1 999,  ( Offi­
c i a l  J o u rn a l  L 2 1 0  of 3 1  J u ly 2006,  pg . 1 ) ,  a n d  progra mmes, referred to 
i n  Regu lat ion ( EC) N o  1638/2006 of the E u ropean Pa rl i a ment a n d  of the 
Counc i l  of 24 Oc;tober 2006 l ay ing  down g e nera l  provis ions  esta b l i sh i n g  
a E u ropean N e i g h bou rhood a n d  Pa rtn ers h i p  I n stru ment,  ( Offida l  Journa l  
L 3 1 0/ 1  of 9 N ovember 2006,  p g .  1 ) .  

Art i c l e  202 

1 .  Resou rc;es, referred to in  a rt ic le 5 para g ra p h  3 i tems 2-4, sha l l  be used for 
the pu rpose s pec ified i n  i n ternati ona l  a g reement, separate l aws or dec­
l a rat ion of the donor. 

2 .  Resources, referred to i n  a rt ic le 5 para g ra ph 3 items 2-4,  may be u sed 
for :  

1 )  fi n a n c i n g  o f  expend i t u re i n cu rred b y  state budgetary u n i ts related to 
i m pl ementat ion  of p rog ra mmes  fi n a n ced under  the resou rces refer­
red to i n  a rt i c le  5 para g ra ph  3 i tems 2 ;  

2) deve lopment  s u b s i d i e s  for  u n its w i th i n  the p u b l i c;  fi n a n ce sec;tor or  
othe r  ent i t i es  b e i n g  benefi c; i a ri e s  of the  resou rces;  

3) fi n a n c i n g  the  Common Ag r icu l tura l  Po l i cy, acc;ord i n g  to sepa rate pro­
v i s i o n s .  

3 .  Development s u b s i d i e s  may b e  tra nsferred from t h e  state budget i n  form 
of adva nce payment or re i m b u rsement of the c;osts i ncu rred for i m ple­
mentat ion of operat i ona l  progra m m e  fi n a n ced under the resou rc;es ,  re­
ferred to in a rt ic le 5 paragraph 3 items 2 ,  or  a projec;t w ith i n  suc;h pro­
g ra m m e .  

( . . .  ) 

Arti c le  209 

1 .  Agreement between d i sposer of  resou rces and benefic iary of  subs idy, re­
ferred to i n  a rt ic le 202 ,  s h a l l  defi n e  the d eta i led ru les of tra nsfer and  ut i­
l i sat ion of development su bsi dy. 

2. The a g reement,  referred to in para g ra ph 1 ,  s h a l l  c;onta i n : 
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1) descr ipt ion of u n d e rta ki n g ,  i n c l u d i n g  a ppropr iat ion of the granted 
resourc;es,  and t ime l i m it of i m p l e mentat ion  thereof; 

2) q u a rter ly sched u l e  of expe n d i t u re w i th i n  the p rog ra m m e  or proj ec;t; 

3) a m o u nt of resourc;es g ra nted to benefi c; i a ry a n d  mode of tra nsfer­
r i ng  t h e  resourc;es; 

4) ob l i gat ion  of benefi c i a ry to s u b m i t  to c;ontro l  and mode of c;ontro l l i n g  
i m p l ementat ion o f  u n de rta k i n g ;  



5) t ime l i m i t  a n d  mode of sett lement of g ra n ted resources; 

6) forms of secur i n g  a ppropr i ate execut ion  of ob l i gat ions  of benefic i a ry 
resu l t i ng  from the  a g reement ;  

7 )  con d it i ons  of  term inat ion  of the  a g reement  i n  re lat ion to i rreg u l a ri ­
t i e s  occu rred i n  cou rse of progra m m e  o f  p roject i m p l e mentat io n ;  

8) cond i t i o n s  a n d  t ime l i m its  of return  o f  m isused resou rces or  co l l ec­
ted in an excessive a mount  or  u n d ue ;  

9 )  oth e r  provi s i o n s  res u l t i n g  f rom the  C o m m u n ity or  nat iona l  l eg i s l a ­
t i on .  

3 .  If benefici a ry i s  a state budgeta ry u n it the cond it ions,  referred to  i n  para ­
graph 1 ,  s h a l l  be specified i n  a g reement with i ntermediate body or i m ­
plement i n g  a uthori ty. t h e  prov is ions  o f  pa ra g ra ph 2 s h a l l  b e  a pp l i ed a c­
cord i n g ly, with exception  to item 2 ,  4 a n d  6 .  

C · · · ) 

Art ic le  2 1 1  

1 .  I f  t h e  resou rces, referred t o  i n  a rt ic le  5 para g ra ph 3 items 2 ,  3a  a n d  4 ,  a s  
w e l l  a s  resou rces for fi nanc i ng  progra mmes a n d  projects i m plemented 
from the resou rces or su bs id ies ,  referred to in a rt ic le 202 ,  h a ve been : 

1) ut i l i sed  i n cons i stent ly w ith  the  a ppropriat ion ;  

2) ut i l i sed  with i nfri ngement  of p roced u res,  referred to i n  a rt i c le  208 ;  

3)  co l lected u n du ly  or  i n  an  excess ive a m o u nt 

- they s h a l l  be returned  by benefic i a ry togeth er  with  i nterest i n  the  
amount  defined  a s  for  tax  a rrea rs ,  a ssessed a ccord i n g ly f rom the 
day  of tra nsferri n g  the  s u bs idy  to account  spec ified  by a uthority or  
un i t  tra nsferri n g  the  subs idy, w ith i n  14 days  f rom the  day  of rece i ­
v i n g  the  dec is ion ,  referred to i n  para g ra p h  4. The p rovis i ons  o f  a r­
t i c le  145 paragra p h s  2-5 s h a l l  be a pp l i ed accord i n g ly. 

2 .  Uti l i sat ion of resources , referred to i n  para g raph  1 ,  i n  a way specified i n  
para g ra ph 1 item 1 ,  resu lt i ng  i n  l ack o f  i mplementat ion o f  fu l l  extent of 
the  project, specified in the a g reement,  referred to in a rt ic le 209 para ­
g ra p h  1 ,  excl ude t h e  rig h t  t o  receive t h e  resou rces, referred t o  i n  par­
a g ra ph 1 ,  for the pu rpose of i m pl ementat ion of the project with i n  pro­
g ra mmes fi nanced under  the resources. The period of excl us ion  s h a l l  
sta rt on  the d a y  t h e  dec is i o n ,  referred t o  i n  para g ra p h  4,  h a s  become 
concl us ive ,  and sha l l  end i n  3 yea rs form the retu rn of the resou rces . 

3 .  The provi s ion  of paragra p h  2 s h a l l  n ot a pply for state budgetary u n its a n d  
loca l  g overn ment u n its .  

4 .  I f  t h e  c i rcumstances,  referred t o  i n  para g ra p h  1 ,  occur  m a n a g i n g  authority 
s h a l l  i ssue dec is ion specify ing  the a mount  to be retu rned a n d  date from 
wh ich i nterest i s  a ccrued . 
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5 .  With i n  the scope n ot regu l ated by para g ra p h  1 a n d  4 the provi s ions Sec­
t ion  I I I  of Act - The Tax Regu l at ions  s h a l l  be a pp l i ed accord i n g ly, with 

exception to a rt ic le  57 of th i s  Act. 

6. The fol low ing  ent it ies sha l l  h ave powers of tax a uthority, referred to i n  

Sect ion I I I  o f  Act - T h e  Tax Reg u lati o n s : 

1) m a n a g i n g  a uthor ity - i n  the  fi rst i n sta nce;  

2) m i n i ster com petent for reg iona l  d eve lopment - act i ng  a s  an appeal 

i n stance . 

7 .  The procedu re esta b l i shed by Act on Executive Procedure i n  Ad min i stra­

t ion  s h a l l  be a pp l i ed for execut ion of the  rece iva bles ,  referred to in par­

a g ra p h  1 .  



( . . .  ) 

Act of 17 December 2004 o n  Li a b i l ity 

for Violat i n g  D i sci p l i n e  of Pub l ic  F i n a n ce 

Arti c le  5 

1 .  V io lat ion of d i sci p l i n e  of p u b l i c  fi n a nces sha l l  be cons idered : 

1) fa i l u re to esta b l i s h  a rece ivab le  of the  State Treasu ry, a loca l  g over­
n ment  u n it o r  oth e r  u n it of the  pub l i c  fi n a n ce sector, a s  wel l  a s  es­
tab l i s hment  thereof in an a m o u nt lower th a n  t h i s  wou l d  fo l l ow from 
correct ca l cu l a t i on ;  

2 )  fa i l u re to co l l ec t  or  v i n d i cate a rece ivab le  o f  the  State Treasu ry, a l o ­
ca l  g overn ment  u n i t  or  oth er  u n it o f  the  p u b l i c  fi n a nce sector, a s  wel l  
a s  co l lect ion or  v i n d i cat ion  thereof in  an a mount  lower tha n  th is  wo­
u ld fo l l ow from correct ca l cu l a t ion ;  

3) d i scont i n u i n g  of a rece ivab le  of the State Trea s u ry, a loca l  govern­
ment  u n i t or  oth e r  u n i t  of the  p u b l i c  fi n a nce sector, i n  a m a n n e r  that 
i s  i ncons i stent w ith  the  l a w, a s  we l l  a s  a l l ow i n g  for prescr i pt ion  the­
reof; 

4) fa i l u re to v i n d i cate excess ive ly  or u n d u l y  rece ived resou rces der ived 
fro m :  

a) the E u ropean  U n i o n  budget; 

b) fore i g n  sou rces, n o n - retu rnab le ,  oth er  than referred to in l etter 
a ) .  

2 .  V io lat ion of  d isci p l i n e  of  pub l i c  fi n a n ces sha l l  be cons idered a l l ow ing  by  
head of  a u n it w i th i n  the pub l i c  fi n a nce sector for a d i m i n ut ion of  reve­
n u es d u e  to th e state budget or the budget of a loca l  govern ment u n it or 
other  org a n isat iona l  u n it w i th i n  the pub l i c  fi n a nce sector, as  a resu l t  of 
neg lecti n g  or fa i l u re to fu lfi l l  ob l i gat ions  in the a rea of supervi s ion . 

3 .  The provi s ions  of paragra p h  1 i tem 1 - 3  a n d  para g raph  2 a re not app l i ed to 
prem i u m s  col lected by the Soci a l  I nsura nce Institut i on a n d  the Pres ident 
of the Agr icu ltu ra l  Soci a l  I n s u ra nce Fu n d .  

( . . .  ) 

Arti c le  8 

V io lat ion of d i sc i p l i ne  of pub l i c  fi n a n ces sha l l  be con s idered : 

1) tra n sfer of s u bs idy  con st itut i n g  i n fr i ngement  of ru les  or procedure of 
g ra nt i n g  the  su bs idy ;  

2) fa i l u re to p rov ide  sett lement  of tra n sferred subs idy or fa i l u re to pro­
vide i t  in due t ime ;  
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3) fa i l u re to spec i fy the  amount  of s u bs idy  to be retu rned to the 
budget .  

Arti c le  9 

V io lat ion of d i sc ip l i n e  of pub l i c  fi n a n ces sha l l  be cons idered : 

( . . .  ) 

1) use  of su bs idy i ncons i stent ly with the  a p propr i at ion  spec ified by the  
don or;  

2) fa i l u re to prov ide  sett lement  of rece ived subs idy  or  fa i l u re to p rov ide  
i t  i n  d u e  t ime ;  

3) fa i l u re to return  s u bs i dy  i n  d u e  a m o u nt o r  fa i l u re to return i t  i n  due  
t ime .  

Art ic le  13  

Vio lat ion of d i sc ip l i n e  of  pub l i c  fi n a n ces s h a l l  be cons idered : 
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1) g ra nt i n g  or  tran sferr i n g  resou rces d er ived form the E u ropean U n i o n  
budget o r  oth e r  resou rces d e rived form fore i g n  sou rces,  non- retu r­
n a b le ,  const itut i n g  i nfri n g e m ent of ru les  or proced u re of g rant i ng  or  
tra n sfe rr i n g  thereof; 

2) g ra nt i n g  o r  tra n sferr i n g  resou rces for the Common Ag r icu l tu ra l  Po­
l i cy, const i tut i n g  i nfri ngement  of procedu res in force in re lat ion  to 
thereof; 

3) use of resou rces referred to in item 1, i ncon s i stent ly with the appro­
pr iat ion  or  i n co n s i stent ly with the procedu res in force. 



Act of 29 J a n u a ry 2004 - Publ ic  Procurement Law 

C · · · )  

Arti c le  3 

1 .  Th is  Act sha l l  a pp ly to pub l i c  contracts , h ere i nafter referred to as "con­
tra cts", awarded by : 

1) the  pub l i c  fi n a n ce sector u n its  with i n  t h e  m ea n i n g  of provi s ions  on 
pub l ic  fi n a n ce;  

2) state o rg a n i sat iona l  u n its  n ot hav ing  lega l  perso n a l ity, oth er  than  
th ose spec ifi ed  i n  i tem 1 ;  

3) l ega l  persons ,  othe r  than  those s pec ified i n  i tem 1 ,  estab l i shed for 
the spec ific  p u rpose of m eeti n g  n eeds  in the g e ne ra l  i nterest, n ot 
havi n g  i n d u stri a l  or commerc i a l  c h a ra cter, if the  ent it ies referred to 
i n  these p rov is ions  a n d  i n  i tems  1 a n d  2 ,  separate ly or jo i nt ly, d i rect­
ly or i n d i rectly throug h  a n other  ent i ty :  

a) fi n a n ce them i n  more than 50%,  o r  

b )  have more th a n  h a l f  o f  s h a res  or  stocks,  o r  

c )  s upervise the i r  m a n ager i a l  b o a r d ,  or  

d )  have the  r ight  to a ppo int  m o re t h a n  h a l f  of the  members of the i r  
superv isory or m a n a g eri a l  board ;  

3a)  a ssociat i o n s  of  the ent i t ies  referred to i n  i tems  1 a n d  2 ,  or  ent it ies 
referred to i n  item 3;  

4) ent i t ies  oth er than  those spec ifi e d  i n  i tems 1-3 a ,  if  the  contract is  
awarded for the pu rposes of exerci s i n g  one of the  a ct iv it ies referred 
to in a rt ic le  132 ,  if  such  an a ct iv ity is exerc ised on the bas i s  of spe­
c ia l  or  exc lus ive r ights ,  or  i f  the  ent i t ies  referred to i n  i tems 1-3 a ,  se­
parately or jo i nt ly, d i rectly or  i n d i rect ly th ro u g h  a n other  ent ity, h ave 
a dom inant  i nfl uence over them,  in part i c u l a r :  

a) fi n a n ce t h e m  i n  more t h a n  5 0 % ,  or  

b )  h a ve m ore than  ha l f  of the  s h a res or  stocks, o r  

c )  h ave more than  ha l f  o f  the  votes resu lt i n g  from the s h a res or stocks, 
or 

d )  su perv ise th e i r  manageri a l  board ,  or 

e) h a ve the  r ight to a ppo int  more than  ha l f  of the mem bers of the i r  ma­
nager i a l  board;  

5 )  ent i t ies  othe r  than th ose specifi e d  i n  i tems  1 and 2 ,  i f  a l l  of the fol lo­
w ing c i rcu msta nces occ u r :  

a)  m o r e  than  50% o f  the  va l u e  o f  the  contra ct awa rded b y  t h e m  i s  
fi n a n ced from pub l i c  fu n d s  or  by t h e  ent i t i es  referred to i n  i tems 
1-3 a ,  

b )  the  va l u e  of a contract i s  e q u a l  to or  exceeds  the  amou nts spec i ­
fied  i n  the prov i s ions  i ssued u n d e r  a rt i c le  11  paragraph 8 ,  
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c) the  contract object i s  works compri s i n g  the act iv i t ies i n  the fie ld  
of overl a n d  and  mar i t ime e n g i n eer i n g ,  construct ion  of  hosp i ta ls ,  
sport ,  recreat ion  and l e i s u re centres,  sch ool  b u i l d i n g s ,  fa c i l i t ies  
used by the  u n i vers i t ies  or  b u i l d i n g s  used by the  pub l i c  a d m i n i ­
strat i o n  o r  serv ices con n ected w i t h  s u c h  works; 

6) ent i t ies ,  oth er  t h a n  those spec ified in i tems 1 and 2 ,  i f  the contract 
awa rded by them is fi n a n ced under  the fu nds ,  the a l locat ion of wh ich  
i s  dependant  on  the use  of  the  contra ct award p roced u re prov ided 
for  i n  t h i s  Act; 

7 )  ent i t ies  w h i c h  have been g ra nted the pub l i c  works concess ion  by the 
ent i t ies  referred to in i tems  1-3 a ,  i n sofa r as they award contracts for 
the p u rpose of the execut ion  of that concess i o n .  

2 .  Speci a l  or  excl us ive r ig hts with i n  t h e  mea n i n g  o f  para g raph  1 item 4 s h a l l  
be r ig hts g ra nted b y  a l aw  or a n  a d m i n i strat ive dec is ion cons i st i n g  i n  
t h e  reservat ion for o n e  or  more ent it ies o f  t h e  performa n ce o f  a specif­
ic act iv ity where comp ly ing  with the cond i t ions  for obta i n i n g  such a r ight 
as  reg u l ated by sepa rate provis ions  does n ot resu lt in  obl i gat ion of the 
g ra nt i ng  that r ight .  

Arti c le  4 

Th i s  Act sha l l  n ot a pply to : 
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1) contracts awarded pursuant  to: 

a) spec i a l  proced u re of an i nternat iona l  org a n i sat ion d ifferent from 
the one prov ided  for in the Act, 

b) i nternat iona l  a g reements re lat i n g  to the stati o n i n g  of troops to 
w h i c h  t h e  Rep u b l i c  of Po l a n d  is a pa rty, i f  such  a g reements prov i ­
de for  contract award proced u res oth e r  than  th ose prov ided for 
in t h i s  Act, 

c) an i nternati o n a l  a g reement · conc l uded  between the Repu b l i c  of 
Pol a n d  a n d  o n e  or more states n ot be i ng  a Member  of the E u ro­
pean U n i o n ,  concern i n g  the  i m p lementat ion or execut ion  of a pro­
ject by the part ies  to that a g reement,  i f  that a g reement prov ides 
for  contract awa rd p roced u res oth er than  those prov ided for  t h i s  
i n  t h i s  Act; 

2) contracts of the N at io n a l  B a n k  of Po l a n d  re lated to :  

a) the  exerc ise  of tasks concern i n g  the  i mp l ementat ion  of  the fi n a n ­
c i a l  po l i cy, i n  part i c u l a r  contra cts f o r  fi n a n c i a l  serv i ces i n  con­
n ect i on  w ith  the  i ssue,  sa le ,  p u rchase  or tra n sfer of secur i t ies  or  
oth e r  fi n a nc i a l  i n stru ments,  

b)  the  tra d i n g  of secu r it i es  issued by the  State Treasu ry, 

c) the  m a n agement of i ntern a l  a n d  externa l  debt,  

d )  the  i s sue  of cu rrency and the a d m i n i ster i n g  of that  cu rren cy, 

e) accu m u lat ion  of fore i g n  exch a n g e  reserves a n d  management  of 
those reserves, 



f) accu m u lat ion  of go ld  a n d  prec i o u s  meta l s ,  

g)  the operat ion  of b a n k  accounts  a n d  cond u ct of ba n k  fi n a n c i a l  set­
t lements;  

3) contracts where the  o bject of the  contract i nc l u d e s :  

a )  a rb itrat ion  or  conc i l i a t ion  serv ices ,  

b)  serv ices of the  N at i o n a l  Bank of Po l a n d ,  

c )  [de leted] 

d )  [deleted ] 

e) research a n d  d evel opment  serv ices a n d  prov i s i on  of resea rch 
serv ices,  except for serv i ces who l l y  rem u n e rated by the award i n g  
ent ity procu red i n  order t o  ca rry o u t  i t s  o w n  act iv i t ies ,  t h e  resu lts 
of w h i c h  a re owned exc l u s ive ly by the  award i n g  ent ity, 

f) s u p p l i e s  a n d  serv i ces b e i n g  s u bj ect to a rt i c le  296  of Treaty Esta b­
l i s h i n g  the  E u ropea n C o m m u n ity, 

g) p u rchase ,  prepa rat ion ,  p rod uct ion  or co-prod uct ion  of prog ra m­
m e  materi a l  i ntended for  broa dca sti n g  by ra d i o  o r  te lev i s i on  bro­
adcasters, 

h)  p u rchase  of broa dcast i n g  t ime ,  

i )  p u rchase of  property r ig hts a n d  oth er  r ig hts to rea l  estates, i n  
part icu l a r  lease a n d  renta l  r i g hts ,  

j )  fi n a n c i a l  serv ices re lated to t h e  issue,  sa le ,  p u rchase  or  tra n sfer 
of secur it ies or  oth e r  fi n a n c i a l  i n struments, in p a rti c u l a r  when  re­
l ated to tra nsact i ons  a i med at  obta i n i n g  fi n a n c i a l  resources or  ca­
p i ta l  for the award i n g  ent i ty ;  

4) em ployment contracts;  

5 )  contracts wh i ch  a re decl a red  state secret a ccord i n g  to the  p rovi ­
s i o n s  on protect i o n  o f  confi dent i a l  i nformat ion  or w h e n  t h e  b a s i c  i n ­
terest o f  t h e  State's secu r ity s o  req u i res ,  or  t h e  contracts decl a red 
confident i a l ,  i f  the  bas i c  p u b l i c  i nterest or  bas i c  state i n terest so re­
q u i res;  

6) contracts for services a w a rded to a n other  award i n g  ent i ty, referred 
to in a rt ic le  3 para g ra p h  1 i tems 1-3 a ,  w h i c h  by m e a n s  of an act or 
a d m i n i strative dec i s ion  h a s  been g ra nted w ith the exc l us ive r ight  to 
render  those serv ices;  

7 )  a l l ocat ion of subs i d i es from p u b l i c  fu nds ,  i f  these subs i d i es a re a l l o ­
cated p u rsuant  to  acts;  

8) contra cts and contests where t h e i r  va l u e  does n ot exceed the  e q u i ­
v a l e n t  i n  PLN o f  E U R  14 000 ;  

9 )  [deleted] 

10) contracts g ra nted by ent it ies perform i n g  at  l e a st one  of the  fo l lo ­
w i n g  types  of  a ct iv i t i es :  

a) mak i ng  ava i l ab l e  a p u b l i c  teleco m m u n i cat ion n etwork, 

b) operat ion  of a p u b l i c  te lecom m u n icat ion  n etwork, 
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c) prov i s i o n  of pUb l i c ly  ava i l ab l e  te leco m m u n icat ion  serv ices by me­
ans of a p u b l i c  te leco m m u n i cat ion  n etwork or  p rovi s ion  of e lec­
tron i c  m a i l  services by m e a n s  of s u c h  a n etwork 

i .  i f  the contract i s  awarded o n l y  for the p u rpose of ca rryi n g  out one 
of such a ct iv i t ies ;  

1 1) p u rchase  of s u pp l i es ,  serv i ces or  works from the centra l  p u rcha­
s i ng  body or from the  econo m i c  operators se lected by the  centra l 
p u rch a s i n g  body. 



C · · ·  ) 

PO LAN D NATIONAL STRATEG I C  R E F E R E N C E  FRAMEWO R K  

2007-201 3 in support of growth and jobs 

N ATIONAL C O H E S I O N  STR ATEGY 

5 . 4 .  Objectives of Cohesion Pol icy in Poland,  in Support of Economic 
G rowth a n d  J o bs 

Owi n g  to the l ow compet it iveness of the Pol i s h  economy expressed i nter a l i a  
b y  the l o w  level o f  G D P  p e r  ca p ita a s  compa red t o  the  average va l u e  i n  
E U ,  i n  2007-201 3  a l l  voivodsh i ps i n  Pol a n d  were q u a l i fied  t o  a reas o f  t h e  
"Convergence" Objective w ith i n  the E U  cohes ion po l i cy. 

Taki n g  i nto a ccount  the obj ectives of the  E u ropea n cohes ion pol i cy, i n  re­
sponse to the renewed L isbon Strategy a n d  as a resu l t  of the a n a lys is  of 
key aspects referri ng  to soci a l -econom ic  a n d  territoria l  s i tuat ion of Po­
l a n d  a n d  provis ions  of Integrated Guidelines for Growth and Jobs for the 
years 2005-2008 C IG)"5 ,  for wh i ch  a n  i nstru ment for i mp lementation  i n  
Pola n d  i s  N DP, t h e  strateg i c  obj ective o f  t h e  Nati o n a l  Strateg i c  Reference 
Fra mework 2007-2 0 1 3  has been form u lated . 

The strategic goal of the National Strategic Reference Framework for 

Poland is creation of the conditions for the gro wth of competi­

tiveness of kno wledge based economy and entrepreneurship as­

suring an increase in the employment and in the level of social, 

economic and territorial cohesion. 

The a bove objective was form u lated i n  rel at ion to the  obj ective of the E u rope­
an cohes ion pol i cy - fu nds  spent w ith i n  N S RF wou l d  g u a ra n tee execut ion 
of the objective specified by the Treaty a i med at  i n creas i ng  the cohes ion 
of Pol and  and  i ts  reg ions  th rough  structu ra l  reforms and concentrat ion of  
expend i tures i n  a few a reas  of g reat i mporta nce for  esta b l i s h i n g  con d i ­
t i o n s  a i med at hasten i n g  g rowth a n d  i ncreas i n g  emp loyment.  

For such a formu lated objective,  an a ppropr iate,  pro-g rowth and pro-em­
p loyment nationa l  economic  pol i cy has the  b i ggest i mporta nce.  It shou ld  
ta ke i n to account  conti n uat ion a n d  fu l l  i mp lementat ion of  structura l re­
forms in the a rea of pub l i c  fi n a nces,  fu n ction i n g  of a d m i n i strat ion a n d  
j u st ic i a ry a n d  o f  a system o f  leg i s lat i n g  a n d  i m plementat ion o f  l aw .  Such 
mea s u res a re d i rectly i ncl uded i n  i mp lementati on of the  L isbon Strategy 

1 1 5  I nteg rated Gu ide l ines i n  support o f  g rowth a n d  jobs 2005-2008 - strateg ic  Commun ity do­
cument, which contai ns  gu ide l ines  for g rowth and job ,  in  support for execution of EU prior i­
t ies formu lated i n  the renewed L isbon Strategy, COM (2005) 1 41 of 12 Apri l  2005. 
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obj ectives and as such  a re fu l l y  comp l i an t  with the g rowth strategy pre­
sented by the Pol i sh  govern ment in N DP. 

To emphas i se the  complementa ry nature of objectives set out for the eco­
nomic ,  soci a l  a n d  cohes ion pol i ci es defined in N D P  a n d  NSRF, Pol and  is 
go i n g  to des i g n ate for objective con nected with the L isbon Strategy at 
least 60% of expen d i tures borne w ith i n  a l l  operati ona l  prog ra m mes ex­
ecuted in the yea rs 2007-20 1 3  with i n  the " Convergence" Objective. The 
i n volvement degree of pa rti cu l a r  progra m mes i n  i mp lementat ion of ob­
jectives defi ned in N D P  would va ry, however, formu lat ion of h orizonta l 
obj ectives a n d  i ntrod uct ion of c lear pri nc ip les  a n d  ru les at the N S RF l ev­
el  - re lated to the method of i n c l u d i n g  a n d  compl i a n ce with the L isbon 
Strategy at  the l evel of operati ona l  prog ra m mes - a l l ows ma inta i n i n g  
ba l ance between ach i evement o f  pro-effect iveness a n d  eq u a l i s i ng  objec­
ti ves . Imp lementation of the strategy presented i n  th i s  document a l so 
creates a bas is  for esta b l i s h i n g  of cond it ions for l ast i ng  g rowth , wh ich 
wou ld  respect env ironmenta l  cond i t ions .  Formu l at ion of pri nc i p les re lat­
ed to non-app l i cat ion of d i scri m inat ion  wou ld  a l so be a n  i mporta nt e le­
ment i n  a c h i ev i n g  a g enera l  E u ropea n obj ective of assu ri n g  equal  oppor­
tu n it ies for women a n d  men . 

The strateg i c  objective w i l l  be ach ieved th rough  de l ivery of horizontal  specifi c  
obj ectives .  Th i s  wou ld  he lp  i n  defi n i n g  key i n d i cators, wh ich a re to  a l l ow 
a n  a n a lys is  of g loba l  resu lts ach ieved with i n  a cons i stently i m pl ement­
ed po l i cy, w h i ch a lso mea n s  that a l l  progra mmes,  act iv it ies a n d  projects 
ta ken  u p  u nder  the  N S RF i m pl ement them s imu lta neous ly, however in a 
d i fferent scope. H or izontal  objectives of the  N S RF a re :  

1 .  Improved fu n cti o n i n g  sta n d a rd of pub l i c  i n st itut ions  a n d  development of 
partners h i p  mech a n i sms ;  

2 .  Improved q u a l i ty of  human  cap ita l  a n d  e n h a n cement of  soci a l  cohes ion ; 

3 .  Deve lopment a n d  modern i sat ion of tech n ica l  a n d  soci a l  i nfrastructu re of 
fu n d a menta l  i m porta n ce for g rowth of the competit iveness i n  Pol a n d ;  

4 .  Improvement o f  competit iveness a n d  i n n ovativeness o f  enterprises, i n ­
cl u d i n g  espec i a l l y  o f  the prod u ct io n  sector w i t h  h i g h  added va l ue  a n d  
serv ice sector deve lopment;  

5 .  I ncrease of competit iveness of Pol i sh  reg ions  and cou nteracti ng the i r  so­
c i a l ,  econom ic  a n d  spati a l  m a rg i n a l i sati o n ;  

6 .  Ba l a n c i n g  development opportun it ies a n d  support i ng  structu ra l changes o n  
rura l  a reas .  

T h e  presented a rra ngement  o f  h or izonta l objectives reflects t h e  ma i n  d i rec­
t ions  for focus i n g  the cohes ion pol i cy to ach ieve the strateg i c  objectives.  
A bas ic cond i t ion  for execut io n ,  but an externa l  one in re lat ion to N S RF 
obj ectives,  i s  ta ki n g  u p  endeavours i n  the sphere of reg u l at ion (pub l i c  fi ­
n a n ce reforms,  lega l  system o f  bus i ness operat io n ,  l abour  ma rket fu nc-
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t ion i n g  etc . ) .  I n d i spensab le  measures i n  th i s  scope for the forthcom i n g  

yea rs h ave been defined i n  deta i l  i n  N D P  a n d  i n  t h e  Imp lementat io n  doc­

u ment for N D P. 

The fi rst h orizonta l obj ect ive con cern s strengthe n i n g  the sphere of m a nage­

ment  a n d  pa rtnersh i p ,  a n d  responds d i rectly to  formu lated cha l l enges  

con nected w i th  fu ncti o n i n g  of  the state a n d  i ts  pub l i c  i n stituti ons  on  the 

nationa l ,  reg iona l  a n d  loca l  leve ls .  Imp lementati on of  the objective is  

a lso  d i rectly con nected with  opportu n i t ies for  fu l l  a n d  effective use of a l l  

resou rces ava i l a ble  t o  Pol a n d  w ith i n  t h e  E u ropean cohes ion pol i cy 2007-

20 1 3 .  

Th ree conseq uent  horizonta l object ives related t o  h u ma n  resou rces, i nfra ­

structu re a n d  the prod uct ion a n d  services sphere a re d i rectly re l ated to 

the L isbon Strategy obj ectives i m plemented i n  Pola n d  (pursuant  to N DP) 

- the ir  i mplementat ion with i n  the cohes ion po l i cy s h a l l  a l l ow better com­

petit iveness of the Pol i sh economy and wold be d eterm i n a nt for crea­

t ion of  new work posts . The l a st two h o rizonta l  obj ectives a re rel ated to 

the spat ia l  d i mens ion of the cohes ion pol i cy. All measures undertaken i n  
N S RF s h a l l  ass ist the i r  execut ion , a l be i t  i n  d i fferent ways . I m plementa­

t ion of objective related to reg i o n a l  competit iveness and cou nteracti n g  

m a rg i n a l i sat ion i s  t o  fac i l itate t h e  fu l l est poss ib le  u s e  o f  endog e n i c  po­

tenti a l  in each of the reg ions ,  and at  the same ti me ena bles concentrat­

i n g  endeavou rs of the cohes ion pol i cy on a reas with the most seri o u s  de­

ve lopment prob lems that may not be overcome on the bas is  of i ntern a l  

resources . 

I n  the s ituat ion of Pol and  the determ i n at ion  a n d  emphas i s i n g  the i mporta nce 
to issues of restructur i ng  on  ru ra l  a reas with i n  the cohes ion  pol i cy a n d  

ba l anc i ng  development opportu n it ies for t h e i r  i n h a b ita nts j u st ified b y  the 

sca le  of  the cha l l enge - c iv i l i sati ona l  l a g g i n g  beh i n d  on  many  ru ra l  a re­

as  and the outflow of popu lat ion  worki n g  in a g ricu l ture a nt iC i pated in the 

forthcom i n g  yea rs .  Restru ctu ri ng of ru ra l  a reas i s  an element of reg i o n a l  

pol i cy, a n d  i n  a broader perspect ive, t h e  socia l  I a n d  economic  pol i cy. 

( . . .  ) 
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CHAPTER IX 
Local documents (exempl ified by the Podlaskie Voivodship documents) 

C · · · )  

Podlaskie Voivodshi p  Development Strategy unti l  2020, 

Marshal l  Office of the Podlaskie Voivodship ,  

VI .  Voivodship mission a n d  strateg i c  objectives 

1. Voivodsh i p  m i ss ion  

M iss ion i s  a record of voivodsh i p  g overn ment i ntent ions  i n  cou rse of  i m ple­
mentat ion of the d eveloped Strategy. Beca use socio-economic  change 
i s  very dyn a mic ,  i n struments of the  Strategy i mplementat ion may a lter 
w h i l e  u n i versa l chara cter of the m iss ion rem a i n s  u nchanged .  

Voivodship mission: 

The Podlaskie Voivodship is a region of active and sustainable development 
benefiting from natural en vironment, multicultural tradition and border 
localisation .  

2 .  Strateg ic  obj ectives 

Ident ificat ion of strateg i c  objectives is a reg i o n a l  response to nat iona l  reg ion­
a l  pol i cy proposa l presented i n  a project of  the  Nat iona l  S pati a l  Arrange­
ment Con ceptio n ,  w h i ch i n cl udes the Pod lask ie  Voivodsh i p  to one of the­
mat ic a reas,  so-ca l led  Eastern Reg ions  Area . The strateg i c  objectives 
have to be i n terreg i o n a l  i m pu lse to vo ivods h i p  d evelopment and benefit 
from state i n stru ments of su pport i n g  a ct iv it ies towa rd i ncrease of terri ­
tori a l  a n d  socio-economic  cohes ion with the state . 

Objective 1 :  Increase of i nvestment attract iveness of the voivod s h i p ;  

Obj ective 2 :  Development o f  h u ma n  resou rces a ccord i ng ly  t o  l a bour  ma rket 
con d it ions ;  

Objective 3 :  I ncrease of competit iveness of Pod l aski e  compa n ies at nat iona l  
a n d  i ntern ationa l  l evel ; 

Objective 4 :  Protect ion of natu ra l  env i ron ment ;  

Obj ective 5 :  Development of tou ri sm benefit i n g  form natu ra l  envi ron ment 
and cultu ra l  heritage ;  
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O bject ive 6 :  Benefit i n g  from border a n d  cross-border  loca l i sat ion of the 
voivodsh i p ;  

Objective 7 :  Development o f  a g ri cu ltu re a n d  creat ion o f  cond it ions for mu lt i ­
fu nct ion a l  d evelopment of cou n trys i de . 116 

C · · · ) 

116 The strateg ic  goals of the Podlask ie Voivodsh ip  l i sted above can be fund in e lectronic ver­
s ion attached to th is book. One of resolut ions of the Podlask ie Voivodsh ip Seym has been 
presented be low, as relevant for one of the Podlaskie Voivodship objectives - development 
of human resources . . .  
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RESOLUTION N o  XXXVII/483/06 OF PODLAS KIE VOIVODS H I P  SEYM 
of 10 Apri l  2006 repeal ing  Resolution N o  XXVIII/327/05 

of 30 May 2005 on d efi n i n g  o bjectives and priorities 
of knowledge-based society d evelopment strateg ies in the Podlaskie 

Voivodsh i p  u nti l  2 0 1 3  

Pursu a nt t o  a rt ic le 1 8  item 2 i n  re lat ion w i t h  a rt ic le  1 2a para g ra p h  1 o f  Act of 
5 J u n e  1 998 on Voi vodsh i p  Govern ment (Journ a l  of Laws of 2001  No 142  
i tem 1 590 a n d  of  2002  N o  23 i tem 220 ,  N o  62 i tem 558 ,  N o  1 53 item 
1 2 7 1 ,  N o  2 1 4  item 1 806,  of 2003 N o  162 item 1 568 ,  of 2004 N o  1 1 6  
item 1 206) , th i s  resol ut ion has  been adopted : 

§ 1 .  In the An n ex 2 to Reso lut ion N o  XXVIll/327/05 of 30 M a y  2005 "Ru les ,  
cou rse a n d  sched u le  of  knowledge-based society d evelopment strategy 
in the Pod lask ie  Voivodsh i p  u nt i l  2 0 1 3 "  the content of the point I I I  " Work 
Schedu le"  has been su bstituted with the content specified in the Annex 
to th i s  Reso luti o n .  

§ 2 .  Th i s  Reso lut ion s h a l l  b e  i mp lemented b y  t h e  Pod laskie Voivod s h i p  Board . 

§ 3 .  Th i s  Reso lut ion enters i nto force on the day of adoptio n .  

A n n e x  1 

Ho the Resolut ion N o  XXXVII/483/06 l of the Pod lask ie Voivods h i p  Seym l of 
1 0  Apri l 2006 

1 

c · · ·  ) 

J ustification 

E la borat ion of knowledge-based society development strategy i s  a n  i m por­
ta nt a n d  comp l i cated process, a i med at socio-economic  development 
and competit iven ess g rowth of ou r reg i o n .  It requ i res deta i led  a n a lys is  
and col l ecti ng  g reat n u mber of d ata from the a rea of the who le  voivod­
s h i p .  Eventua l l y  a document const itut i ng  g rou nds  for many activ it ies ,  
secu ri ng  SOCiety needs reg a rd i ng a ccess to modern IT tech no log ies  w i l l  
be prod u ced . 

At the moment works over the Development of Eastern Pol i sh  Vo ivodsh i p  Op­
e rat iona l  Progra m m e  a re in  prog ress,  and one of the Programme objec­
ti ves is to su pport development of IT society in the Pod lask ie  Voivodsh i p .  
Th i s  a ct iv ity w i l l  be i mplemented at  t h e  centra l  leve l ,  i . e .  i nvestments fi ­
n a n ced from i t s  resou rces a re go i ng  t o  be p l an ned b y  t h e  M i n i stry of 
Reg i o n a l  Development .  The issue of obta i n i n g  i nformation  what i nvest­
ments a re p l a n n ed for the Pod lask ie  Voivods h i p  is cruc i a l  for the voivod-
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s h i p  i nvestment p l a n n i n g ,  a s  the  resou rces at the reg ion  d isposa l  a re 
supp lementa ry to i nvestments fi n a n ced u nder the nat iona l  resources . 

The M a rsha l  Office h a s  changed its org a n i sat iona l  structu re a n d  tra nsferred 
tasks concern i n g  p l an ned IT soci ety development form the IT B u reau  to 
the Department of Reg i o n a l  Pol i cy a n d  Structu ra l Funds ,  be i ng  respons i ­
b le  for coord i n at ion of works rega rd i n g  Eastern Pol a n d  a n d  Reg i o n a l  Op­
erati ona l  Prog ra m mes.  Th i s  w i l l  l et c loser rel at ion between our  and gov­
ern menta l i nvestment p l a n s .  H a v i n g  cons i dered presu med time l i m i ts for 
accept ing  Eastern Pol a n d  Deve lopment a n d  org a n i sat iona l  change  i n  the  
Voivods h i p  Office, set for  the  end  of September, we recommend rev is ion  
of  the sched u l e  a ccord i n g  to the  An nex 1 .  

The Strategy of  IT  society deve lopment i s  a s u bject of  parti cu lar  attent ion of 
the Voi vod s h i p  Govern ment,  beca use of its role  for the  reg i o n .  Th e h i g h ­
est i mporta nce o f  t h i s  p roject req u i res spec ia l  attent ion a n d  suffic ient  
ti m e  for  thorough  e la borati o n .  
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ruary 2005 ,  

Council Recommendations on general guidelines for economic policy of the 
Member States and the Community (2005-2008), 
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