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I'.r. wiemn cocrosmwaro moxs ABRTYC rhiimuams Io-
rpornrersersoMt il UMIIEPATOPCRATO BEJINYECTBA
TOCYJAPBIHN HMITEPATPUILBI MAPIN OEOJLOPOBHBLL
BaarorroputebHATO 00UECTRA cyrednaro ebioMerea cavs uaBh-
mamoTeA, 4ro BH cpely, 14 wai cero Toid, B 2 qaéa
pua, B kepapraph  Munmcrpa [Ocrumin - (Mraipanckan, 25),
cocTomtCsi BOCHMOE TNaBHOE OOliee coOpaHie 4I1eHOBL OsRAueH-

Haro OO0IIeCTBA.



OBBHLABIEHIA 1

MOCTYIIIA B MPOJAKY HOBASA RHHTA:
B. 0. MEPIOKHHCKI

Ipodeccops C.-llerepGypreraro Yaupepcurera.

NOJNUENCROE NPABO

NOCOBIE JJId CTYIEHTOBD.

Berymrerie. —Ilomanisa 0e30macHOCTH H NPaBo HEpeJBHEE-
nif,—IMoanmnia cowsops u colpaniit. —Iloaunia mevard. — Ypes-
BHYAiiEsA MBpE mOIHIiH Gesomacrocrd. — CaHATapHAs H Meju-
iuacan mommmin.— -Ilommuia mpasors.—Hapogaoe o0pasoBa-
nie.— Qdmecrsennoe mpuapbmie n GaaroropureabHOCTE. —Pas-
pUYHOE BaKOHOJATENHCTBO.

Utva 3 pyoas.

Criars uspamia maxopmrca 8% C.-IlerepGyprb, ma Exare-
pusmackoii yranb, x. N 1, mpu peraenin ,dypEaia Mugzn-
crepersa IOcramin“.

TOTO KEE ABTOPA:

Habeas Corpus AETEF W ero IpiOCTAHOBEA 10 AaHTAfCROMY
upapy. OuepEs OCHOBHHIXD Tapamtiil InuHOI ¢BOOOAH BS AHTIIN
u uxb BpemenmHaro orpanmdenis. IOpsess (G. Jepurs). 1895,
[bma 2 py6. 50 wom.

Bawbren 005 ofmecrsermoms mnpuspbmim. Mocksa. 1897.
IIbea 40 =Eom.

Cyne6usie yharerm 005 yHUBEPCHTETCKOT noAroroeet Mox0-
auxs opuerors. CII6. 1902, IIbra 25 xom.

Memaysapoiuad 60ps6a ¢ TOPTOBIE KEHIIHHAMIL. CIIb.
1902, Ilkua 30 xom.



II OBBPABIEHIA

" HOBBIA KHNUT'M,
HOCTYIUBINA BDH TOPHTMYECKIE KHIGKHBIN MATASHHD

H. K. MAPTBIHOBA

(C.-Ilerepdyprs, Hescriit 50).

Boakops. Odmee mnonomenie o EpecThiHaxs, k. I 1903 r. I, 2 p.
70 Eom.

Tevoguiars. I'. Puxocopia peanrim. 1903 r. II. 1 p; 50 E.

Jepiomunckiii, B. lloanneiickoe npaso.1903 r. Il. 3 pyo.

Kammoss, H. K+ Bompocy o MeTojaxh H3T0KeRiA WCTODIH H JLOPME
HeproREaro upasa. 1903 r. 1. 40 mom.

Jeoutbens, A. Komcuesrs no meropim pycckaro npapa. llepions uvme-
pig. 1903 r. Il. 75 &.

Juers ¢ous, ®. Yuebumks yroxopmaro mpasa. O0mana gacti. 1903 re
II: 2 p. 50 R.

Mapreiions, H. O6pasum u Qopun rbiosmxs Gywmars. 1903 r. Il 1 p.
pp nepend, 1I. 1 p. 30 E.

Mmuypems. Pyrozogerso o repGosoms cfoph. 1903 r. II. 70 E.

Muryauns. Hama mopbiimas mexbsmojoposwnad moauTura u ikeabs-
poropomHEe 3afmn. 1903 r. 1I. 2 py6.

fingoaaess H. Kpareiii mypes wmempynapogmaro upasa. 1902 r. IL
2 pyo.

Mwiezo A. Ilpaso msodpbrarexs . II 1903 r. II. 2 py6.

Naxapuacss A. Tiparkiit o6zopsr Ceoza Sakomors Poeciickon Hume-
pim. 1903 r. 1I. 40 E.

Posanorsn, B. Cemeiinmii ponpocs BB Poceim 7, I m IT 1903 r. 1L
4 p. 50 E.

Ceprbepuus, B. Ipesroctu pycckaro mpasa.T. HL 1903 r.II. 2 py6.
CenuroBs, 0. llamarankn semcrofi crapmums. 1903 r. II. 5 pyd.
Mbejoposs, A. Kypen toproaro mpasa. B, I. 1903 r. IL. 1 p. 50 k.
daerecepn, N, Ihiicreyouiee 3aE0HOJATEABCTE0 10 BOJHOMY UpARy.
1903 r. 1. 8 p. 50 E.

Tumops. Sanuckd o BerceasmoMy upasy. 1903 r. II. 50 x.
Mipanedaxs, II. Hame nogartmoe pkxo. 1903 r. II. 1 p. 50 &.
Hepmenesuus, I'. YueOuurs Toprosaro mpasa. 1903 r. II. 2 p. 50 E.

Hupexoss, H. Koarpoxsnmit emerozpErs 3a 1902 1. I 1 p. 25 E.
u3g. 1903 r.
fikopaens, H. COoprurs ysakomemiii W pacmopamenii o mpaBaxs H

0023aHHOCTAX D npoAaBliOBPs B KASEHHHXTS BHHHHXD JAaBEAX'E.
1903 r. 1I. 80 k.

OBBABIAEHTL A il

Byn Tuaemoii womropt ,Mypmara Mummerepersa IOcTumin“
(C.-Ilerepoyprs, Kmammmii ckrags M. M. Cracwoxesnua, Bac.
Ocrp., b-a ammia, 28) mmborca B® mpogamb

NPOERETEL HOBOMO PETARILIM:
YYPEMAEHIA CYAEGHBLIXD YCTAHOBAEHIHN,

,‘ YCTABA TPAKAAHCKATO CYA0IPOH3BO/CTBA
¢

YCTABA YTOJIOBHATO CYAONPOU3BOACTEA,
A TAR&E

OB LACHUTEJLHBA KRB HUMD SAUNCRH

no crbpyoupns whHans:

N IIpoerrs mopoif pexakmim Yup. cyA. yer. 1 p
i - o . Yer. yrox. eya. 1 p.50E.

O0sacH. 3all. BF mpoerry Yup. cyi. yer. (5 romoss) & p.

: 3 e 5 Yer.rpa®p. cvi. (6 toMos) 8 p.
! Y VA, " Yer. yroa. eya. (b roMons) 7 p. 50 &,

Ilbua 2a Beh kHArm 23 p. Gess mepecwarn. Bed  BHpy-
YeHHAA OTH HPOJARA CYMMA INOCTyIaeTh BL 1oansy baarorso-
. pureismaro oomecrea cyjleOuaro sbgomcrsa. Brs Bmyy ocoboii
31 OTYETHOCTH H OPPAHAYEHHAr0 KOJIHYECTBA HE3EMILIAPOBH, KOH-
TOpA TPOCHTH BHCHIATL JeHprH mupm sakash, Pacxoim mo me-
B peciaEt GYIyTHs BIHCEAHH HATOEEHHHMSB IIATEEOMS 10 I0YTO-
| BOHl cromMocTH.
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RHUTOUBJIATEJIBCTBO U EHUIKHBINA CRJIALD
,,JOPUAUYECKAA NOMOLLL*.
C.—ITemeptypre, Amcxaz, 21.

MOCTYIIHIO BB IIPOTARY

HOBOE YI'0O.0BHOE YJOKREHIE

C'h IIPHJ[UJRBHieM’B HpeIMCTHATO aJl(I)aBHTEaI‘O YEAzaTeld
Wppanie mazaro Qopuara; IbEa 60 wrom.

TMEYATAETCA H BE CRKOPOMFH BPEMEHH BHHEJIETH

YI'0JI0BHOE ¥ JOKERIE
Kparroe w3x0EHEHIO PIABAKXS TOJIOKEHIH ero B CONOCTABIEHIH Cb
IhHCTBYOITAME IPABOM®.

(b OpuioZenieMs CpABHMTEIFHHXD ykasarereil cratefi HoBaro yro-
J0BHATO YAO:eHiA M YIOHKEHiA M YCTaBa 0 HaKasaHifXb.
Coerapmas Tosapums Odeps-Ipokypopa Yrox. Ji-ra lpas. Cemara
A. K. ®ons-Pesons.

UMBETCA BB UPOJAIRE

Oxums WOIHENT KOMIIERTH 0®oHNiaibnare H3jania RaccaliGHUBIXD

pbmenii Tpampamckare, Yroaopnaro u O6maro CoOpamis Cenarta,
¢b 1866 mo 1899 r., Ge3s mepei.iera, BB BOOJEDB HCIpaBHOME CO-
crogmim, Ikma sa Tpaxy.—140 p.,3a Yror.—75 p, 3a 00, Cobp.—
40 p. Hokymmury sehbxn phmemid pwberd womers Omth crbrana
yeryuga s pasmbph 25 p.

OGpamatbca BB EAMKHEHE ckials ,I0pmimveckas IloMomp®,
C.-ITerepbyprs, Jfucras 21.

TTrogommaETcas nmojmucEs HA 1903 r. HA HOBHE EHYPHAMH:

1) Emenepbasustii ,CYJEBHOE OBO3PBIHIE¢, ¢b npuioxemiens
,Brbriorern cyje6anxs upoueccorns”. Ioxm. nbua 4 pyod.

2) JAsyxuaeybapunii ,BECTHHRD CEHATCROU IPAETHEUC, ¢
mpriok. ,C6opu. pbm. Kaccam J-tors m O6m. Coop. Cemara®.
Ioxn. mbra 5 pyo.

u 3) Emewbcaunsii ,BbcTHikD 3aKoHOJaTe bCTEA M IHPEYIAPHHLE
pacnopazenii“. loxn. mbaa 2 py6.

Wazarers A. A. Hawtopoemyn, Pepagrops fl. A. Maouwesckii-Naomuns.
Anpect konTopH peraknim: CumG. fAuckas, 21.

Cenarcras rHHOrpadia.
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Cesarcrasa Tunmorpadisa

MWUHUCTEPCTBA

1O D ()

DR

1903.




Bt o 2D

b i T - Tk

e ST R

OI'MABAEHIE.

1. 3aK0HOAATEAbCTRO:
A. Cofpamie ysakomemiii ® pacuopamenil mpapu-
TERECT D Rl FIENRE MO AV CXMARnITgL
B. CoOopEurts nocranopremiii Beaumraro RmsmecTea
DUHIARICKEAIO ot g SRR e e o
2. WsBaeyeHie u3b BbiCOYAHWMXL NPHKA30BL 10 Tpam aAHCEOMY
BEIOMCTRY . Lo o) Wied 8 o i et |
3. Mpurassl no BEgomcTBy Munuctepctea HeTuuin .
4. WernosutoBs, W. I'. Hosoe yroxoemoe yiomemie d
5. btasess, M. M. Mcropmueckis OCHOBE W WpEIHIECKad NpH-
poXa coppeMeHHATO0 pycckaro sasbmamia . . .
6. Llupsesv, B. H. Kt monpocy o pemuwzmel . . .
7. KHaceco, /1. A, 3Banpojama ®H 3aZaTOEH . . . .
. XpoHuka:

bl

Cyzedune cabiosaresn m 1bia BoeHHOH moi-
cyruoctu. A. C. Jukowwuna . . 3 1%
II. ks Bompocy o0h YCEOPERIH HAUIEre TIpasiaH-
craro mpomecca. H. fopdowa . . . . . .
1II. TomyeraoTh JXH pyCCKie rpamIaHCEie 3aroHN
sapbimaTeibHOe pACHOpA&eHie O JINNTeHIH Ha-
cabucrea? C. b. lTomoawuraro . . . . .
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SAROHOLATENBLCTBO.

A. COBPAHIE VY3AROHEHIM I PACIOPAHKEHIN IIPABUTEILCTBA.
| 1903 r.

Ora. I X 29, III, 21; % 30, IOI, 25; N 31, 10T, 27; Ne 32, I, 28;
N 33, IV, 1; N 34, IV, 4; N 35, IV, 8 N 36, IV, 11; » 37, IV,
15; % 38, IV, 16; N 39, IV, 18; X 42, IV, 26.

Ova. 1L X 6, IIT, 31; N 7, IV, 15

I. HNuemsvH0i Brcoualfmii VYEA3B 0 PASPBIIEHIN Li

MunepAarorckaro BricouecreAa Beanroid Raarman Eaun-

cABETH MABPHEIEBHH 0TH BPEMEHH CHHOMbB, HAPEYEH-
HHME ['EOPIIEME.

Yiastv [lpasutenncrsytowemy Cenarty.

Bt apaxmars Tperiii jemp cero ampbas, Cympyra Ero MHameparop-
ckaro Beicosecta Beamkaro Rmasa Komerammuma Romeramrmmosmua, Ea
Ilvmepatopekoe  Bolcotectso Bemukas Ruarmma Eamcasera Maspnrienua
paspbmmiacs orb Opewenn ChlHOMB, HapedeHHBIMG [eopriens.

Moseatzaent Ilpasureascrsyomeny Cemary cxbiars pacmopamenie,
uto0bl ceii Hosopompennsri, Kmass Humeparopekoii Kposu, mo npnmax-
Jemamemy Ewy, kaxs npasuyry MHwmeparopa, THTYIy, Bo BeBX®, Iih
IPIIYECTBYETS, CIYIadxh, ObLIb HMEHYeMb BBICOYeCTBOME.

Ha mopmmumoms Cobersemmon Ero Huwmeparopckaro Beimuecrsa pykon
HOAUHCAHO: SHHEOJAH®
Tlapcroe Cexo.
23 anpbaa 1903 r.

diyp. Mur. Her. Mai 1903. 1



2 3AKOHOJATEILCTBO

II. UnMerwoii Bucogafimiii YAz m Brcovyaiime yTBEP-
RIEHHEOE MHBHIE ['ocyTArcTBEHHATO COBETA OBB YTBEP-
EIEHIN YTOIOBHATO YIo®EHIA (M 38, cr. 416).

Yxasv lpasutenscreyouiemy Cenary.

Boate moxyskra tomy Hasare BB llaperBoamie Ipaxbra Hamero
Humeparopa Huroxas I odmapogoBamo Oblio Bb 1845 Topy yaomenie o
HARA3aHiAXD YLOJOBHBIX'B U HCIDPABHTEIBHBIX'B, HBJAHI K0ETO Mpejie-
CTBOBAIH TPOTONKHTENBHbIA 3AKOHOJATENBHBIA DAOOTHL.

Mocabpopasmia »5 Ilapersoamie [|51a Hamero Mumepatopa Adek-
cangpa II mopennbia npeofpasosania 0OHOBHIN Bech CTPOil TOCYAPCTBEH-
naro Obita Poccim. HswBuusmiscs moxs BariaHiens sTHXD mpeodpasoBaniii
YC@O0BiA HApOJHOIl KASHH BBHI3BATH HEOOXOTMMOCTh NPHBECTH BB COOTBET-
CTBIe ¢b HHUMH Yr0JOBHBIE BAROHEL.

Mbx0 cie, mavatoe mo Momapmeny upexykasamio Immeparopa Axes-
caugpa I, JMepmaBuow Boaew Hesadeemnaro Pommrena Hamero Hme-
paropa Adercangpa III sBBpeno obito OcoGod Kommmein, roeii moexbmo
HAYEPTATh IPOEKTDH YPOJIOBHATO YIOHEHid.

Ilo Berymaenin na Ilpapopurerscriit Ilpectoas, Mm me mepecTaBauu
3a00TUTRCA 0 HpHUBEJEHIM Kb OROHYAHID HTOTO TPYAA TePBOCTeMeHHOil
TOCYJAPCTBEHHO BARHOCTH. :

Bw cux® BEjax®, 1o 3aBepmieHin oOMEPHLIXD pabort Rommrcim, Mot
MOBeIBaH BLIPA0OTAHHBLE €10 HPOERTH YIOZOBHATO YIOKEHIA, BH CBAM
¢b 3aRI0UYEHLAMI BEIOMCTBE, HOABEPrHYTH 00Cy&Lenio cuepsa b 0coioMs
Copbmanin npu Tocyrapersennons Cobrs, a sarbus BB Ocodonn Ipu-

eyrersin CoennHeHHBLIXG ero /lemapraMentoBbr un 85 00mems omaro Co—:

Opanin.

Mpusuass 3a Oxaro YTBEPANTB COCTABIEHHOE M PAsCMOTPLHHOe Bb Ta-
KOMB TODAJKD YroloBHOE YIOKeHie H IpenpoBo&xas ero BL IlpaBmrens-
creylomiii Cenars, I[OBETSBAEMD cABiarh HALIEKANA PACTIOPAMEHIA Kb
00HAPOIOBAHIK OHATO M Kh NPHBEJEHi0 3acuMb Bb JLilcTBie BEL CpPOR®,
roTopeiii Oyners Hawm 0co00 KD TOMY HasHAueHS.

YuoBas, ur0 HOBBIl yTOJI0BHbL 3aKOHD, COO0PASOBAHHBIE €H COBpeMEH-
HBIMI YCIOBIAMI TOCYAAPCTBEHHALO H 0HMECTBEHHATO (BITa, OYIETH CHOCO0-
CTBOBATH YCWBNIHOMY OTHDABICHI0 yroaosuaro npasocyia, Mo mpeini-
BaeND BD TBePA0il YBBPEHHOCTH, YTO 3aKOHD HTOTh, PA3TPAHAYEBAA 00JACTS
BOCIPEMEHHA0 U J03BOJEHHAT0 1 MPOTUROIBIICTBYA HPECTYMHBIMD HOGATA—
TeIBCTBAND, MOCIYERUT: Kb BAWISH 0Xpanb rpamjaHcraro IOPATEa
Rb VEpBILIeHID BB Hapogb dyBeTBA 3aKOHHOCTH, ROTOPOe OIAHO OBITH

3AROHOJZATT.IBCTBO 3

I0CTOAHHBING PYROBOXUTENEMD RAkAAr0, RAKD OTIBJIBHO BB KDPYTY JUHOi
€r0 JBATeILHOCTH. TAKb H BB COBORYIHOMB COCTaBL cocaoBiii 1 o0-
MECTBb.

Ha noxmmaromt Codersennomn Kro HumuneparopcEaro Beamsecrsa pPYEOD
HOAMHCAHO: ,HIIEOJAET“.
Bs lapexoms Cexk.
22 mapra 1903 roxa.

Ero UHMunEPATOPCKOE BEJINYECTBO BOCIOCTHI0BABIIER
mubuie BH O0mews CoOpamin Tocyrapersemsaro Cobra, 10 TPOERTY
YroJoBHaro yaomenid, Belcogaiime yTBePIUTD COUSBOAHAD H TOBEIBIH
HCIOIHATE.

Hoxmucaxs: Hpepchpareas Tocypapersennaro Cosbra MHUXAHID.

Mutnie locyzapcreennaro Cosbra.
Bruucano uss mypuaioss ['ocygapersennblii Copbrs, BB Ocobous Ipm-
OcoGaro Ilpmcyrersia 19 ze- ¢yrersil o BH O0mews CoOpanmin, pascMoTpEBS
Eadpa 1901r.,38,7, 16, 231 yEJ0 WO UPOEKTY YrOJOBHATO VIOEEHLA, MHib-
30 amsaps, 6, 13 u 20 de- wiems 10A0NCULD
npais, 6, 13, 20 m 27 wapra I. B pomoamenmie ycTaBa YrOMOBHATO CYAO-
m 3 m 17 mas 1902r.u OG- mpom3BofcTBA MOCTAHOBHTE:
maro CoGpania 10 despaxs 1) Unocrpanens, yunsuBmii BHE mperbaoss
1903 rosa. Pocein TAEROe IpecTyILIeHie HIH IpecTyILIeHie,
X071 Obl BLISBAHHOE TIOJHTHICCRIMH NOOYANLHIAME
I cOBEpIIeHHOE COBMEBETHO B NPECTYNHBING TBAHIEMD, HMEHYeMBIND
BB MeETYHADOAHBIX'E JOTOBOPAXD IOJIUTHYCCKHND, HIH IO IOBOLY TAKOr0
AhAHIA, PAaBHO EKaED NOCATABMIN HA KUSHB, 310POBLE WIH CBOOOLY IIABHI
HHOCTPAHHATO TOCYAAPCTBA MIH YJEHOBE €0 CeMbH, IONIEHKNTH BHAYL
COTJTAcHO JOTOBODY, 3aRIIYEHHOMY €B TOCYIaDCTBOMD, TPeOYIONEMDb BHI-
naun 00BHHAEMAT0, WM YCTAHOBHBIIEHicA BH 9TOMD OTHOMEHIM €hb CHMD
TOCYAPCTBONTG B3AMMHOCTH, ecai O0OBREAeMBIi He Oblab BB Poccim 3a
VUUHEHHO® UMD JXhAHie OCymIeH’b, OUPABIAHD HIH 0CBOOOEIEHD OTH Ha-
KA3aHiA BB YCTAHOBIGHHOMD HODPANKE.

2) DpocsGbr 0 BoscTAHOBIEHiH BDH HpaBaxb (YroL. YIO&., CT. 31)
paspbmanTcs MBCTHBIME O EHTEILCIBY NPOCHTENeH ORDYHEHBIMI CYRAMIl
BE YCTAHOBICHHOMD HOPATKE. .

II. By usmbmenie, gomoxmemie m oTMbHY HOXTERANUXD Y3aROHEHI,
110CTAHOBATL:

1) Coxepmamiecs BH RaTODRHLIXD TIOPbMAXH DPAsodMAioTcd HA HOUL,
ecanm NEIOTCA HeOOXOIMBIL K TOMY HpPUCHOCODJOHIA.

22 mapra 1903 ropa.
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2) Juua HeHCKATo M0JIa MOTYTh OTOBIBATH KATOPry M BB 0COOBIXD
UOMBIIEHIAX'S NpH HCOPaBHTEILHBIXD JI0MAXE.

3) IlpuroBopenHrie KD 3akTOUEHI0 BH HCOPABUTEIRHOME JA0ME, BO
BpeMA COfepEmanis HXH BE OOmENDH 3aKI0UeHiy, paso0manTed Ha cBOOOL-
HOe OTH PaloTs BpeMa I HA HOYb, €CTH HMBIOTCA HEOOXONMBIA KB TOMY
IPHCIIOCO0TeHIA.

4) Juma wymckaro Ioda, BH cayuab HasHaueHis WX Ha padoTEl BHE
HCIPABHTEABHATO J0MA, OTOBIBAKTE OHBIA OTXBIBHO 0T BOABHOHAEMHBIXB
padounxs.

5) Bp KpEmocTAX® MpecTYNHHKM pPasodmanTcs HA HOTH, ecam HMBTeS
HEOOXOMUMBIA Kb TOMY UPHCHOCOOJCHIA.

6) Bp caysak yzocrohpennofl omACHOCTH OXHHOWNATO 3aRIQUEHIH BB
HCUPaBUTEIBHOMD JoMB mim Tiopewh (yroa. yaom., cr. 18 m 20) mia
370POBB TIPHTOBOPERNAro, MOCIENHIN cogep&uTed BL 00MEMD 3aRIHYe—
pin. Bo cem® eaygsab Cpords 00mMAaro sakIueHid He YBENUYHBAETCA MO
crathh 20 yTOTOBHATO YJIOKEHLA.

7) OcBupbreapcTBOBaHIe IPHrOBOPEHHAr0 Kb 3ARIKNYEHI B UCHPABI-
TeIbHONS JoMB HIH TOpEMB (yrox. yiaom., er. 18 m 20), ¢b mhiaso
YAOCTOBBPEHIA ONACHOCTH 1A T0 310POBGA OHHOUHATO 3AKIIOYCHIA, TPOiE—
BOTHTC:, BB OPHCYTCTBIM HAYAAbHHKA HCOPABHTEABHATO JOMA WA THPBMLL,
a Tar&ke JUNA UPOKYPOPCRAre HAX30pa, COCTOANINMD NP CeMB XOMB iam
TIOPHNE BpaueMb, COBMECTHO ¢b YB3JHBIMD U IOpOJXOBBING Bpauami. Co-
CTABICHBLIA 110 CeMY NpeIMeTy IPOTOROID, MONIECAHHBIN BCHMH 03HAUCH—
HBIMH JTHIAMH, NPEJCTABIACTCA HAYAIBHHROMD HCIPABHTENBHATO XOMA I
TIOPEMBIL, 9pe3’ Ty0epHCRATO TIOPEMHAr0 HHCHEKTOPA, IAB OHB eCTh, Iy0ep—
HATODY, KOTODBI OKOHYATEIRHO pasphniaeTd IpeicTaBleHie HAYAIbHURA
HEHIPABHTEIBHAT0 JOMA IIH TIOPHMbI, L0 HCTPeOOBAHIN SaRIIOUEHIN Bpayed-
Haro orxbaenis ry0epHcraro mpasienig. Jlo paspbimenia cero mpejcrasie-—
HifA TPHTOBOPEHHBIH, JNIA KOTOPAro YHOMAHYTEIMB HPOTOROIOME ¥I0CTO-
BEpena OMacHOCTh ONUHOYHATO 3aEIOUEHIA, COTEPERHTCA BB 00MENE 3a-
RI0YEHIH.

§) Ilepeoxd mpecTynHHEOBD H3B KATOPIH HA loceleHie 10 HeTeyeHis
HASHAYEHNATO0 HMDB CPOKA EKATOPIW, PABHO KAEKD 0CBODOEJEHIe CCLLIBHO-
TOCETeHNERD 0T'h HOCEJeHiA, a NPUTOBOPEHHBIXP KB 3aKIOUCHI0 BL MHC-
IPABATEIBHONT oMb U3D 3arI0uedia (yrod. yIox., cr. 23), paspbmaerca
10 IpejcTaBIeHil0 HAYAIBHERA, 3aBBIBIBAIONATO KaTOProl, MOCETeHIEMb
WIM HCNPABHTEIBHBING  JOMOMD, M0 TPHHANICKRHOCTH, OOWAMEH NPHCYT-
CTBIEMB IyOEpHCKAro WIM 00JaCTHAr0 IpaBJemiA Judo TYGepHCEaro yupa-
BIEHIA WM e 00JACTHBING COBBTOMD, 10 NpPHHALIRHOCTIL

BAROHOZATEIBCTBO b

Bb o0mews mpHCYTCTBiH TyOepHCRAre WIM 00IacTHAr0 UpaBIeHid, a
paBHO BB 00IacTHOMS COBBTE, M0 JBIaMB Gero poia MpHHOMAKIH yqacTie,
BB KauecTBh WICHOBH, mpeichlarTens ¥ OPORYPOPH OEPYEHATO CYAA.

Bs ryGepmiaxs Hpryrckoii u Emmceiickoii, a tarme B5 CHOmpCRIXT
1 CTenHBIX'B 00JACTAXD, TMOCTAHOBJAGHIA OOMUXDB HPUCYTCTBI Iy0CpPHCKEXD
yipaBieHiil I 00JACTHBIX'B NpaBJeHiil, paBHO KakD 00JACTHHIXD COBETOBS,
NPHBOJATCA Bh MCIOJHEHIe 10 YTBEPA/EHIN OHBIXD TOTJCHANHMI TeHe-
pars-Ty0depHATOPAMM.

9) Jdumennsie TPaBb COCTOAHIA (Yroa. YIO&., ¢T. 25—27), 10 0CBO-
OOWICHIH OTD IOCENeHIA I 3aKI0YeHis BL UCHPABHTENBHOMD JOMB ML
TIOPEMS, TPHNHCHBAIOTCA BIACTHH MBCTHAT0 TYOEPHCKAre HAYAILETBA KB
BOJOCTAMG. (3HAUCHHBIMT JWIANMGE INDeTOCTABIAGTCA NPUIHCIATLCA Kb
CeIBCROMY IIH MBOIAHCROMY 00mEcTBY, Ha 00meNS 0CHOBAHIE, IO MOIyTe-
Hill HALIeKAMATO NPIEMHATO IPUTOBopa 00MEcTBA.

10) He npummMawTcA HA TOCYIAPCTBEHHYW CIYEOY JHIA, HPUIOBOPEH~
HBIA KB Karoprh, CCHIIRE Ha MOCEJeHie IIH Kb 3aKI0UCHI0 BB HCHPABH-
TeJRHOMB JoMB, A Takke U ED COBJUHEHHOMY ¢b JHIIeHIeMB IIPaBh C0-
CTOAHIA 3aRI0YEHID BEH TIOPLME.

11) Corpamenie CpoKOBD oOrpammieniii BH npash us0panifs u nepe-
MBHEI WBCTAa EHTeThCTBA (YIOJ. YIOHE., CT. 3D) 3dBHCHTL OTH Iyoep-
HATOpa, [0 HaJIeRameMb yI0CTORBPeRin MECTHHIND HATAILCTEOMD 0T00pH-
TEJBHATO TOBEJEHiA MOJBEPITIAXCA 03HAYCHHBIND OrDAHHYCHIAM®.

12) HecoBepmennoabTHie 0TH UETHIPHATNATH 10 CeMHaAmaTi IbTs,
UPUTOBOPEHHBIE HA OCHOBAHIM IYHKTA NEPBAr0 CTATBH DD YrOJI0OBHATO
VIOReHIA Kb 3aKTOUEHI BB TWPhME, cogepmarcd BDL 00meMD 3aRToue-
Hilf, HO OTLILHO 0TH B3POCIHIXE.

I, Mper, yrasamabia B orgbiaxs [ um Il macrosmaro ysagromenis,
BBECTH BL J(biicTBie OTHOBPeMEHHO ¢b YrOIOBHBINDG YIO:memieMb.

IV, HesawbuAeMblid HOBRIMD YTOJOBHBIMG YJI0HEHIEM'h MOCTAHOBISHIA,
cofepmamizcs b c1aThb 57 n mpuvbyaHiaxs 1 w 2 &b Hell yaomenid
0 HAKA3AHIAXD YTOJOBHBIXG W HENPABHTEIBHBIXD (eBof. 3ak., T. XV, m3L.
1885 1.), oTHOCHTEABHO OTOBLIBAHIA KpPATROBPEMEHHATO APECTa—OCTABHUTH
BL CHIB.

HMoxaumroe wmbuie noymcano e wypHaraxs [lpexcbiarexsyu m Lre-
HAMH.

(Vroxopuoe yIosmenie pasciliaercd mpu ceil xmurs shyps. Mum. I0cr. 23
BipE ocobare mpmioxenis).
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III. Y2AKOHBEHIA, MOZJIEHAMIA BEHECEHIO B%
CBoam SARKOHOBGE.

T. II. Yup. Cubup.

Ora. I. e 29, cr. 360. Ma. Toc. Cos. (27 smms. 1903 r.). 00
YIBEDEEHIN WTaTa HOTATE CRUXD yopasaeniii Axyreroii obxzactnm (mT.,
mpmr. 1—3). Ne 39, er. 418. Mu. Toc. Cos. (10 aesp. 1903 1.). 005
yTBep#EeHin WTaTa BIaTHBOCTORCRAT0 TOPOTCRATC MOIULCHCKAro ympa-
paenis (III; wr., mpmu. 1—3).

T. III. Yer. Cry=x6. IIpas.

Ora. I No 39, cr. 418. Mu. Toc. Cos. (10 @esp. 1903 r.). 00%
yTBepa&IeRiN mTaTa BIATUBOCTORCRATO TOPOACRATO MOJUIGHCRATO yUpa-
Baenin (mr., mpoy. 4).

T. IIT. Yer. OMEpPHT.

Ora. I. No 36, er. 411. Ma. Toc. Cop. (24 mapr. 1903 r.). 0%
HBMEBHEEHIT H TONOJHEHIH YCTaBa 9MEPHTAABHOI KacChl phrodersa  Mumnm-
crepersa HeTmmin. '

Ilocranosaeno:

|. HumenpueeeHELIL CTATBH YCTaBa SMEPUTAIBHON RAcChl BBIOMCTEA
Mugnerepersa [QcTanin H3I0OENTH CIBIYIOUING 00PasoNs:

Cr. 6. Juma, yyacTBOBABMIi BbIYETAMIH BB Kaccy BLIOMCTBA Munu-
crepera H)crumin me Mewbe jfecATH JBID, ECHH OyIyTs HAsHATEHBI 3a-
hun Yaenamn Tocyrapersennaro Copbra mim CeHaropaym He Bh zacca-
TiOHHBIE JeTAPTAMEHTE], MOIYTD NPOJOIAATH YIacTie B Kacch, BB Rave-
¢TBL 00H39TEALHBING YIACTHHROBD, 3AfABHBD O TOMB YNDABICHI0 RACCHI
BH TeUeHie rofa co A HAsHAUEHid, M, YIIATUBAd B3HOCH CB COREP-
gamis, npucsoernaro CeHaTopamh KACCALIONHBIXD I2MAPTAMEHTOBS, mpio-
opbern, mapaBubh ¢h HUMH, TpaBO HA MeHCi®y 10 O0MHME NPABILIAMD
cero yerasa.

Cr. 7. Juma, cocroamiz ma caykdB 1o Bbiomcry MuHHCTEPCTER
0cTumin B6 A0TEHOCTAXD, He YHOMAHYTHXS BB CTaThiXb D I 6, Kb
VUACTHIRAND Kacchl He NPHHALIERATH W B3HOCOBD B IMEPUTAABHBII
RAIATATH He YVILIAYNBAKTH, 33 HCKIOUeHIEMD CIBIVIOIUXD CIyddensb:
1) rampugarhl Ha TOTEHOCTH IO cyreOHOMY BEJIOMCTBY, a TaRrKe JHHa,
ROMAH,(UPOBAHUBIA LI  3AHATIi BB TOTBBIOMCTBEHHBIA Murucrepcrsy
F0cTumin yupemenia OpuRasavm mo ceMy BHIOMCTBY, BB cIyyab mOCTY-
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[LIeHis HA MTATHBI RAHTMIATCKI ORJIATH WIN HAsHAYEHIA HA OZHY H3D
IITATHBIXD I0MEHOCTEH, COSTMHENHBIXH € YUacTieMs BB Kacch, 00A3aHbl
VILIATHTh BH 9MEPUTAIBHLII EAMUTALL B3HOCEH, 10 PAsCUeTy 60CbMYU KO-
wheks BL JeHh 32 Bee, MPOTeRmee I0cah OTEPHITIA 1BitcTBiif  KACCHL,
BpEMA COCTOANIA IXB Bb 3BaHin RAHIEIaTa 0esb cojepmamia Wam ObIT-
HOCTH B'b KOMAHAHPOBKE; 2) JNNA, OTYACIEHHBIA 33 MTATh 10 CIydaw
YIDasHenis ofHoll U3b JOTMHOCTEH, YKASAHHBIXD BB CTaThB 5, 00f3aHH,
mpH HOBOMB HASHAUCHIN HA OTHY WD TARUXD &e MOMKHOCTEH MU 3adil-
CACHIN RAHIMIATOMG HA JONEHOCTH IO CYXeOHOMY BBIOMCTBY, YIIATHTH
10 TpemHeil [OARHOCTH YCTRHOBICHHBL CTaTheld 9 BHIYETH BB SMepil-
TAIBHBIT RAMHTATD, 32 BCE BPEMA COCTOAHIA 33 MITATOMG.

Virara mpuynTalomeiica Ha cemb ocmoBamiy (mm. 1 u 2) cymMbl
MOEETH OBITh, 10 DPACHOPAKEHII YIPABILHiA SMEPHTAIBHOIl RACCHI, DPas-
¢pOYEHA Ha BpEMsA He CBBINE IATH IBTH, 063 NPOLEHTOBS.

Cr. 18. Moxb cIoBOMB ceveiictBo“ pasywborea: 1) mena YdacT-
HIEA, ¢b KOTOPOK OHB BCTYNIIB Bb Opaih 0 BEIXOJA H3D TICIA WIe-
HOBD KACCHL, M JTBTH, NPAKNTHIA 0TB 5Tor0 Opaka, 2) ABTH, Y3aROHEH-
HbIA BB NMOCHBICTBiE OpaRa YUACTHHRA WM COUPUITEHHHIA KD €ro 3akoH-
HBONH BTG [0 0CO0LIG BIcouaiimmmen yrasaws (3ak. Tpamn., or. 144),
ecan OpakD 3aKI0YEHD I YRash MOCIBIOBAIBL A0 BHIXOJA YYACTHIUEA
3B €OCTABA KACCHL; 3) ABTH, YCHIHOBIEHHbIA YYacTHHROMB J0 BHIX0XA
TO 3B KACCH, U 4) oTems UMM BI0BadA Marb YIacTHURA BH CIYIaAXD,
YRA3AHHBIXD BB CTATBAXD 34 1 52.

Hpumnuanie. Uienst ceMeficTBh YyIACTHIROBS, JINMEHHBIXD BCLXD
NMpaph COCTOAHIA, TOCTPUINIHXCA BB MOHAMECTBO If Oe3BBCTHO-0TCYTCTBYIO-
NG, N0AL3YITCA NPABOMB HA SMePHTAIBHYK) TMeHCI HapaBib ¢b 11e-
HAMH CeMeilcTBL YMepINIX'b.

Cr. 20. Bo BHEIYTy Ha SMEPUTATBHYO TeHcilo samncaserca: 1) speva
vaacTisr BB kaceh Wa ocuopamim craveii 5 m 6; 2) Bpeva CIymOH BD
SBAHIN KamIuiaTa ma JOTKHOCTH 10 CygeduoMy BEIoMCTBY HiH OHITHOCTIL
Bb ROMAFMPOBEE IPH YCIOBIAXD, VKasaHHBIXD BB cTateh 7; 3) Bpemd
caymosl 10 1 ilora 1892 roma Ha ITATHOH JOIKHOCTH IO BBI0MCTBY
Muruerepersa H)crunin, He coeuuennoii ¢h y4acTiew® BB Kacch, a Takike
no cyte0rsINE yeranopremians rydepuiii Ilapersa lloaseraro, 3ararased,
Typreeranckaro kpas u Cremublxs oluacreii 10 mopduHeHis UXE BhroN-
ersy Mummerepersa HQerumin; 4) Bpews cocTOARLA 32 MTATOND IO CAYYAI0
VIpasTHEHiA OHOH WL L0MRHOCTel, NONMEHOBAHHLIXH BB CT. 5, WaN
VIOMAHYTBIXD IYHRTE 3 Hactosmedr (20) crarei, m 5) BpeMd CIYROH
BB 3RAHIN KANIETAPCKATO YHHOBHUEA WM CIYRHTEIT BD CYIEOHLIXT yoTa—
HOBIEHIAXD.
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Hpumnuanie. [[hiictsie nynkra 2 ceii (20) crarsn pacupocTpangerTcs
HA JHIG, ROMAHINpPOBAHHBIXD pambe 26 maa 1887 rojxa xaa samaATtiii B
noehroncTeennbia Munmerepersy Hcrumin yupemuenia pacmopAmeHiaMu
HOAJdeRAMeH BIACTIH.

Cr. 37. IBTn yuacTHHEA Kacchl BB TBXBH CIVIaAXD, KOTAA LI 0THA
HXP HACTYOHIO OJHO M3D YCJIOBii, MCINCAGHHBIXD BH cTarthh 32, a Marh
nvBeTs TMpaB0 HA SMEPHTAIBHYI0 NeHCI0, MOJYYaloTH HEeHCI HA CabAyo-
WeMh 0CHOBANIN: OZHA CHPOTA—OAHY MECTYI0, ABL CHPOTHI—/IBS MEeCTHIXS,
TP H G0abe—TpH IMecTBIX'h OKIAJR TNeHCIH, KOTOPblA H paclpexbianTe:
MEETY HUMH TODOBHY.

Cr. 38. Ibrm yuacranga kacchl BDL THXD CIy4asxsb, KOrja JId OTHA
HXD HACTYNHIO OJHO H3D YCI0BIil, HCUMCIEHHBIX'H BB ¢TaThh 32, a MaTh
He uMbeTh NMpaBa HA SMEPHTAIBHYK) NEHCI0, MOYATAKTCA KPYLABIME CHPO-
TaMil W MOAYYAI0TH IEHCIH0 HA CIBIYIOMEND OCHOBAHIN: OJHA CHPOTA—
OTHY YeTBepTh, B CHPOTHI—IBL 4eTBEPTH, TPH CHPOTHI—TPH YeTBEPTH,
yeTsipe W 00xbe—IOJHBIE OKIATH IeHCIH, ROTOpHIi W pacnperbiasercs
MeETY HUMH HOPOBHY.

Cr. 42. OwepnTanbHad IeHcid, 0 HasHAYEHIW Koeii mpock0a L0JaHA BD
TeUeHie OJHOTO TOJA CO BPEMEHH OTKDHITIA HA Hee HPABA, HAsHAYAETCA
Kb IPOHSBOACTBY: 1) caMHMB YYaCTHHRAMD KacChl—co JHA 00BABICHIA

BH IpHKash 00D YBOIBHEHIH 0TH CAYROHI WaH TepewbIleHid Ha CIy®OY,

HE COSUHEHAYID ¢h TPOWSBOICTBOME COTEPHAHIA; 2) BIOBAMD H NBTAMD
YYACTHHEOBD KACCHI—CO JHA CMCPTH YYAaCTHHRA, BCTYILIEHIA Bh 3aROHHYIO
CILIy UPHrOBOPA 0 JHNIEHIH ero BebXH LPaBb COCTOANIA, WIM NOCTpHEe-
HiA BB MOHAWEECTBO, a BbH cayial 0espbeTHArO OTCYTCTBIA—I0 HETEYE—
HiI OTHOTO Tofia co jHA myOmmgamim o cbickb (¢r. 33), m 3) oTmaMs il
BIOBBING MATEDAMD YIACTHHROBD KACCHI—ECHH HOCKB YUaCTHHRA HE 0CTa-
JOCh HU BJOBLI, HH JABTeH, ¢b HACTYIIEHIGMD CDOROBH, YKA3AHHBIXH BB
nyekTh 2 ceii (42) craTem, BH NPOTHBHOME #e caydal co AHA mpekpa-
TIeHIA IPOM3BOTCTRA TEHCIH, HA3HAYEHHOH BEOBE M IBTAME.

Ipumwuanie. 11 HAXOIAMIXCA 32 TPAHKICW WIEHOBD CeMEHCTBD
YUACTHHROBD Kacchl 0sHAUeHHEII BB ceii (42) crarsh rogosoii epor® 3a-
MEBHAeTCA ABYXIBTHIMB.

Cr. 46. Ecan Bb cemeiicTsb, roemy mpomspojqurTcs IeHcid, HAXOUTCA
doabe Tpexs ybreii (er. 37) mam e Goabe UeTHIPEXh EPYLABLIXD CHPOTD
(cr. 38), TO BHIGBITIE WD MEHCIOHEPOBS OXHOLO H3h HUXD TOTA TOABRO
mBeTd NocabAcTBieNs yMeHbIIeHIe IeHciu, Ha Bee GeMeiicTBO HASHAYSH-
HOM, ROTJA, 32 OpOHCHIEAMeN YOLLIBK, OCTAHETCA, BB HEPBOMB Caydab,
Menbe Tpexs, a BB TOCIBIHEMD MeHBe UYeTHpexd pbreil, uMBOIMEXD
IPaB0 HA NEHCII.

i
|
|
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Cr. 52. Ilpagowns Ha euHOBpeMeHHoe mocoGie moassylorcs: 1) yuacr-
HIKH, OCTaBIAlOmie CcIyR0y pambe JecaTH JbTH yuacTid BDL Kacch mo
Gonbsni mam yBEYBI0, MOMMEHOBAHHBLIMG BB ¢TaThh 27; 2) BJoBHI H XTI
YUaCTHEKOBS, MpiodpBRMEXD HA YKAsauHoMB BB NYHETE 1 ocHOBaHIM
IpaB0 HA 1m0codie, HO He YCIBBIIHXG NP BOCHOIB30BATHCA NP RHHI,
3) BEOBBl W XETH YMeDHIHXB BB OBITHOCTH YYACTHHRAMI KACCHI, He IMBI—
Wi IpaBa HA HMEPHTAIBHYI0 IeHeilo, o 4) OTHOH IIH BJOBLIA Marepi
VIACTHUROBD, VA0BIETBOpAIONie BeBMD TpPeOOBAHIAMB CTATHH 34, ecr
CaMII YUACTHHRH He YCIBIM BOCHOAB30BATHCA HPIOOPLTEHHLING HMI Ipa-
BOMH Ha mocolie, WIW, IIATHBL B3HOCHI BDH Kaccy MeHbe jecAtd IBTD,
yMeDJH BB OHTHOETH ed yyacruukauu (mr 2 m 3 HacTodumeil CTaThH).

Cr. 55. UreHHI CeMeiicTBs YYACTHHROBH KACCHI MOLYTH BOCIOIb30-
BATLCA OIRHOBPEMEHHBIMG 10C00eMb JUIIb BL TOMB CIyYad, ecam BO
BpeMa mpioOpbreHia mpaBa Ha oHoe AId HUXL HE HACTYNIIO HH OZHOTO
H3D YCAO0Bif, YRA3aHHBIXD BDL CTaThAXD 44 m 45.

Cr. 56. ExunopexenHsia mocodis HasHayaloTeA Ha BAOBY U Ibreil
nepasabiasio. BB caysad xomaraiictsa o pasybaenin mocodid, MOJOBHHA
€ro uasmHagaercs BIOBE, a apyraa—ybraws. Mempy nabrbMu mocobie A%b-
JUTCA TOPOBHY.

Cr. 61. Bn o0asanrocTAN® YNpaBICHIA SMEDHTAILHOH RKacchl BBIOM-
crea Mumnerepersa Meruuin ornocatca: 1) mponsBojcTBO TERYIUX'D 1BIH
0 SMEPHTAIBHEING RbIIAYavMb; 2) Ha0MJieHie 32 CBOEBDeMEHHBIND, Hpa-
BUABHBING 1l TOJHBING TOCTYIIEHieMD BB Kacey NpHHALICEAMUXTD eif
JOXOT0B, KAKD HOCTOAHHHEIX'D, TAKD H CIYIAMHLIXD] 3) paclHopAmeHid o
pascpourt B3HICKamil, ymOMAHYTHIXD BB erarsh T; 4) cocrapiemie mpe-
TOJ0KeHIl 0 BHITOTHBHIENs MOMBIEHIH KAamNTAI0B: H JORIATH 0 CeMD
roMutery; D) pascyMoTphmie mpoch0h 0 HasHavemiu meHciit m mocodiii u
J0KIALE 0 CeNB ROMHTeTy; 6) ImpuBefeHie BB W3BBCTHOCTH CIYYAEBD UPH-
ynHepis ymepda Kacch U JORIaLE 0 cend cobry; 7) cojepmanie 1mo-
APOOHBIXG UHCIOBBLIXG CBBIBHIE 0 BOspacTh, cIy®R0B H ceMeiiHONH MO0-
J0REHIH YYACTHHEOBL H TeEHCIOHEPOBE KACCHI, MOCTelNeHHoil MpHOBLIM I
YOBINI WX, 0 COCTOAHIH RANHTAX0OBD RACCHI, NPHXOXE H PACXofaxbh HA
SMEpPUTATBHBI BBITAUM; §) COCTABICHIe TOKIATOBL WO Jbiawb, mOIBE-
AOMCTBOHHBING KOMOTETY H COBBTY, I AeHEEHBLIXD OTUeToBH, H 9) mpu-
pejlegie BB CHOMHEHie NocTaHOBJAEHiH coBBTa U ompexbieniii royuTera
EACCHL

Cr. 62. Be Geacnopubix’s CIY9adAXD YOpaBlIedie pacUopAmaeTcs accur-
HOBaHieMD TeHciii 1w mocodiii mpegBapHTeNbHO JORIaZa haa ROMATETY
RaCCHL.

Cr. 63. Roymrers swepataisHoii Kacesl Bhomersa Mummerepersa
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Herunin coctours, moxsn npegchraTeaseTBOND Inia, HasHavaemaro Mi-
ficTpons Hderuniu, ush Bume-TuDeRTopa Broparo jremapramenta Mumi-
crepersa Hdernuin, yupasagmomaro rhiavu sMeputaibhofi Kacchl i IBYX'S
4IEHOBD O0TH CYACOHAr0 BLIOMCTBA-—OZHOTO 10 UBOpaHil 00maro codpa-
nig C.-llerepdypreroii  cynedmoii mazarsl u ofHOTo 1m0 BHISOPY 00mATO
codpanin C.-Ilerepbypresaro okpymnaro cyta. ‘[iemsr stu madmpasores
HA TOXb.

Cr. 64. Wb 00A3aHHOCTAMT KOMHTETa SMEPHTAILHOI KACCH OTHOCATCA:
1) paspbmenie 1pock0h 0 NEHCIAXH H HOCODIAXD, 38 HCKIOUEHIEND CIY-
uad, KOTAQ HasHAYeHie OHBIXG, coraacmo crateh 68 (m. 4), npemocra—
BICHO coBbTY; 2) paseMorphbuie Bospameniii, oTmoCAmEXCA o IPOHBBOJ—~
CTBA BBIYETOBD Cbh YUACTHHROBH, PaspbuieHie Xojaraiictes 0 Boseparh
U3 SMEPHTATBHAr0 KAUNTAXA M3IMNIHG NOCTYIHBIINXG CYMMB H CIOKE-
Hie HENDABHIBHO THCAIMUXCA HEIOMMOKD; 3) mowbimiemie CBOGOTHBIXD K-
IATATOBD KACChl B'b UPONEHTHBIA Oymarm H mepewbHa OfuBXb OGymars
Ha JPYTid, COTIACHO UHCTPYRTIHM, Xauuoii coBbrons; 4) pacmopamenie o
npojaiik ABHAEMMBIXG M HeIBHRHMBIX'H UMYLIECTBS RACCH; D) HasHaue-
Hie IMOBLPEHHLIXD M0 XBIAMD SMEDHTATBHOH KAcCh 6) mpeBapurelbHoe
PascMOTPEHIe W NOBBPEA JeHERHBIXD OTUETORD KACCHI, a TAKEKe HASHA-
ueHie I NPOWSBOICTBO e PeBHsim, M 7) pascmoTphuie, o HpeLIoEeHiw
Mimerpa FOerunin, BoAKaro poga BOOPOCOBDH, KACAIONHXCA HMEDHTAIb—
HOMl KAcChl, eCdil OHI He OTHOCATGA Kb HpeAMETaMD BLIOMCTBA COBBIA.

Cr. 65. Ompexbienis KoMHTeTA HOCTAHOBISIOTCA MPOCTHIMD 00JIBIINH-
CTBOME T0J0COBB, 4 BDH GIy4at paBeHcTBA T0JI0COBB—T0J0CE nperchia-
Tedd JlaeTh IepeBBes.

Cr. 66. Ouperbaenin komurera BHOCATCA Ha paseMOTpbHie conbra
Kaceel: 1) ecam BL MBGAYHLIE CPOKB cO JUA O0BABIEHIA HTOTO onpe;b-
JeHin OPOCHTeT TpPUHECETh HA HET0 Kazo0y m 2) ecan mpexchiarets
WIH WICHD EOMHTETA 3afBHTD IPH HOIUMCAHIN onperbaemin o mapyme-
HII UMD HHTePECOB® Kacchl W NHCHMEHHOE IO CeMy HpeiMery ocodoe
uukiie OyIeTs MpeicTaBieno b HeXBABHBLE €O [HA TOTMHEAHIA CPOKD.

Cr. 67. Copbrs smepuraibHoii Kaces! Bhrowersa Mimmcrepersa Heri-
Il COCTOUTE, NOTH TPeICHIATeIbCTBOND Mumnerpa Hcramin, n3s Tosa-
puma  Munucrpa, ogsoro Cemaropa YIoZ0BHArO RaccalioHHATO TelapTa-
werTa 1 opEoro Cemaropa rpampmanckaro kaccamionnaro pemapraventa Ilpa-
BUTeIsCTBYIOWAr0 Cenara, M0 BHIOOPY CHXD ACHAPTAMEHTORH, JHPEKTO-
PoBD 000uxb pemapraventoBd Mummerepersa )crmmin, 00e]B-TPORYPO-
POBB—O0HOIO T3B KACCANIOHHBIXD JENAPTAMEATOB WIH O00mMAr0 HXB
colpamia W OIHOTO 3D NPOUHXD JemapraMeHTosh IIpaBHTEIHCTBYIOMATO
Cenara, mo masnavenino Mimucrpa F)ermmin, crapmaro npexebrarens C.-Ile-
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TepOyprerofi cynedHoii mazaThl, Upokypopa Toil me maiathl m mpefehia-
rexa C.-llerepoypreraro orpymEaro cyia. KD yuacriio BB 3achlamiaxs
copbra Mummerps Hernmin MomerTs mpuriamarth, €b HPABONH COBBIIa-
TeIBHAr0 I0I0ca, U JAPYTUXD JHIG, OPHCYTCTBIE KOHXDB IPH3HAHO 0YIeTh
noaesHeMs. Bp caysab oreyrersin Mumuerpa, npegchjaTeancIBo BB Co-
pbrh npunagiesuTs Tosapumy Mummerpa, a M0 HeMb—eETapmeMy Bb
ungh wreny. Jokiaxs 16Ib BB coBBTH Bo3raraeTcd Ha YHPABIANOMATO
ABXAMH  Kacchl, a O0A3QHHOCTH CEKPeTapd HCHOJHACTD CTapmmifi rbao-
IPOU3BOIUTENb YIPABIEHIA KaceH.

Cr. 79. OGcroareancTsa, nvbiomia BIiAHIe Ha onpexbaenie memciu
nan mocodig, ypocropbpawred: 1) spema caysObr 1o broMersy Mumni-
crepersa HeTHIin—Romie0 MOCIYRHATO CIHCKA, RKOTOPLIH JOXKEHD OBITH
J0BEIeHD A0 THA BRIOBITIA W8D CIyKOBL 10 03HAYEHHOMY BEHIOMCTBY, ¢b
odosHaueHieMd rofa, Mbedma M uucIa NOLICKAMATO NPHRA3A 00h YBOIL-
HeHil OT®H CIy#KObl HAH 00D HCRIWUEHIH 3B CHHCKOBEL 32 CMEPTHI OO
U0 HHBIMB NPHINHAMD; 2) HAXOEJEHIE BEL OTCTABRB—YVRasoNs 00b 01—
cTapr (aTTECTAaTOND); 3) CMePTh, DPOEAeHie W OpaKD—MeTpPHYECKHMIL
cBurbreascrBamMu; 4) ysakoHeHie ABTeli — cBUIETEIRCTROME O POEIEHiN
IO RONIEI) BCTYNMBINATO BhL SAKOHHYI CHIy ouperbiemia eyga (yer.
TPa&d. CyA., ¢T. 14607 u upny.), man komiewo ompeybienis Ilpasmreas-
creyomaro Cemara, mocabroBasmaro b Hcmoamenie Bricogaiimaro yrasa;
D) YeLIHOBIEHie—ROMiew BCTYNUBIIATO BB BAKOHHYK CHAY omperbaeHia
cyaa (yer. rpa®i. cyL., er. 1460°), a 114 wBman® u KpecThAHb—TAKEKE
BLITNCKOI0 U3D HOceMeiinaro cmicka (3:k. tpamg. msm. 1900 r., cr. 155
1 157) mm romieto ompejbaenia [pasureancreyomaro Cenara, mocakjio-
BaBNIAT0 BH HemoAHeHie Belcouaiimaro mosexbnin; 6) ammemie BeEXb
IpaBh COCTOAHIA—RONIeI0 cyAeOHATO TPUPOBOPA €5 HATUNHCHE) O BCTYILIe-
HIl 10 B 3aKOHHYH CHAY; 7) OespbeTHOE 0TCYTCTBie—Yy0CTOBBpeHieND
NOAJeHANAr0 Cyfa O HAsHAYEHIN OLEKM IO cJyuaw Oe3BECTHATO OTCYT-
cTBIA (yeT. rpamy. cyx., ¢r. 1453); 8) mocTpmkeHie BB MOHAIIECTBO—
yI0cTOBLpenieMs o ceMb MBCTHArO eunapxialbHaro mavaxbersa; 9) pas-
CTPOIiCTBO YMCTBEHHBIXD CHOCOOHOCTEli—EROIie €b HOCIBI0OBABIIATO, BH
VCTAHOBIGHHOMD IOpAIKE, onpepbleHida o IPHSHAHIE JHIa 0e3yMHLIND
i eymacmexmive; 10) Ooabsnennoe cocrofsHic—RONIO AKTA OCBHIT-
TCABCTROBAHIA, MPOUBBCICHHATO ORPYRHBING CYIOMD WIN CYIe0HOKW Taxa-
T0I0 HA OCHOBaHiU craThl 82.

IHpummuanie. 3acBUILTEIRCTBOBAHHBIA KOOIM JOKYMEHTOBB, YI0CTO-
BEPAIOMIXS H3Tomennbla BE ceif (79) crareh oGeroaTeancra, HMBIOTDH
OIMHAKOBYI0 €b NMOLINHHBDMII CHIY TOIbKO BH €IyUadxh, BB ceit (79)
cTaThB yRA3AHHBIX. ;
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Mpuromenie k5 cr. 24.

Hpusmuanic 1. MupoBLiws cyIpANE 1t CYACOHBIND  CIBIOBATE AN
pucsouBazrea VI cremens smepuTainHoii menein,

Hpumnuanie 2. Jaa onpexbienia cremenm SMEPUTAIBHOI Iencinm ey-
JeOHEING NPHCTABANG Kb COTeDRANID, b KOTOparo OHE IIATATH BB
MEPUTATRHYIO KACCY YCTAHOBJIGHHbIl BLIETT, NPHOABIAETCH YETHIPECTa
pybaei.

IL. Hpuvtyanin &5 erareans 28 n 59 VCT4BA  DMEDPHTAJILHOH RACCHL
BBroMcta Mumncrepersa H)erumin— orwhnnts.

Ill. Co BBezeHient b yhiicrsie W3raBaexaro YBAKOHCHIA YCTAHOBUTE:
1) uTodst ammans, npiodphranmums BT BULY m3MbHeHIA npuwhvamia 2
Kb mpuiomeniio kb cratel 24 yerasa (otr. I macrommaro ysakonenis)
OpaBo HA yBexmyemie pasMbpa MPOUSBOTAMEXCA WM SMEPHTAILHBIX'D TeH-
ciif, 100aBouHBIA Mencin GbLIH HABHAYCHBI Geat 0000aro XoxaraiicTsa IeH-
cloneposs ¢n 1 amsapa 1903 roxa; 2) wrodur IHIAND, KOTOPbIA MPiodpE~
TAI0TH 10 HOBBING NMPABEIAMD LPAB0 Ha NEHCI0 WIM HA YBeIwucHie e
paswbpa, cIBAVIOmia UMD BhiZawl OLLIM HAagHAYCHH ¢35 1 anapa 1903
FOAa, ecIu XomaraicTa 0 cewsb OYyAyTH saABIeHbl 10 1 Ansapa 1904 ropa,
& Bb NPOTHBHONG CXy9ab—Cc0 JHA MOFAY 0 TOMB HPOCKOBI, H 3) TT0GK
CTUHOBPEMEHHBUT 10C00IA, UpaBo Ha KOTOPHIA mupiodpkraerca B BHIY
usWBHeHiA crateii 18 m 52, GBI HASHAYEHBI OTHAND AN BJIOBEIND Ma—
TepANE VHACTHHROED, OCTABUBIINXG CAYHOY HIN YMODITHXD MemTy 1 s
Bapa 1898 roxa m 1 smsapa 1903 roja.

T. IV. ¥er. Bem. Ios.

Ota. L Ne 29, cr. 358. Mu. Toc. Cos. (20 ams. 1903 r.). 065 us-
MBHeHin Tafemn pasmBposs moMBmeniii 0PUIEPCRUX'D YMHOBL BHE ClHe-
WIaThHO YOTPOPHHBLIXS KA3APMEHHBIXD 31amiii 1 045 YCTAHOBICHIM MO-
CTOAHHATO POCTWCAHIA KBADTHPHBIXG OKIATOBS 1a8 THXH Ke UHHOBD.
Ne 29, or. 364. Mu. Toc. Cos. (10 @eBp. 1903 1.). 065 yenrenin co-
craa Buzenckoii ropoxckoii moammin (IIL, YI).

T. V. ¥Yer. Axn. Coop.

Ota. I No 29, cr. 365. Hoax. Rox. Mun. (20 zex. 1902 r.). 0 pas-
pBIeHin OTRpHITIA Ha RPHINCKON® HOXYOCTPOBE CKIAIOBD PERTHOUR(-
BAHHATO BUHOTDATHAr0 CHOHPTA JIA OTOYCKAa Ha cralpuBanie BHEOTpaj-
HBIX'D BIHB.

T. XI, 9. 2. ¥er. Topr.

Ota. I. Ne 39, ¢r. 424. Baic. mom. (23 oeBp. 1903 1.). 0 mpego-

“TaBIeHIN BCBWD yupemieHiaMth W ILIABYTIMD CpeICTBaMs BB NOPTAXsH

ek

(2

3AKOHOIATEIBCTBO 1

cocroAmuNs 1m0 EhaovncTsy [rasnaro Yimpasiemia Toprosaro wopeiasa—
HiA 7 DOPTOBB, HCKIOYNTEIHHATO NpaBa IOIB30BAHIT Beicouaiime yTBEp-
BICHHLING 19 iloxa 1902 T. eJarowp, a HAYATBHERANMD TODLOBBIXS
MOPTOBb—O0COOLING  BHIMIEION.

T. XIV. Ver. Opex. IIpecrt.

Ota. I Ne 37, cr. 413. Hox. Row. Mun. (21 mapr. 1903 r.). 0
IpORIeHin cpoka jbiicreia Boicowaiime yrsepmmemmaro, 11 anphas
1900 roma, moxomeniz Rommrera MunmcTposs 0 mOAHOMOYiAX'E, npeno-
CTABICHHBIXD BapIaBcROMY TeHepAaTb-ry0epHATOpY 10 W3IAHIN 00738
TCJIRHLIX'L MOCTAHOBJICHI.

T. XIV. Ver. Cox. moxgs Crpasm.

Ota. I Ne 33, cr. 400. Mu. Toc. Coe. (25 wesp. 1903 1.). 0 mpe-
00pasoBanin X03ANCTBEHHON wacTH W WTATOBH yopapienia whctamu sa-
Exovenin ropoga MockBm, cocrosmuyu B Bhrbmin MocRoBCRAro rydep-
naropa. Ne 33, cr. 401. Mu. Toc. Cos. (17 mapr. 1903 r.). 065 ms-
JAHIM WTATA YUPABIEHiA U TIOPeMHOi eTpami HCIPABATEIBHBIX ape-
CTAHTCRUX'D  OTABJIEHIH, u3MBHCHIH HBROTOPHLIXD NOCTAHOBIEHiH, Racaw-
MIXCA STHXD MECTH 3SaEMOUeHIA, M YUpeAJNeHiN IATH HOBHIXD OTIH-
Jemiii.

IV. V3AKOFEHIA HE TOZIBKAMIA BHECEHI D
B CBOXB® BARO0OHOB®.

Ilo sbmomersy Mummerepersa Boemmaro.

Ota. I No 31, cr. 376. Hwen. yk. (12 mapr. 1903 r.). 0 pasubph
npercroamaro 85 1903 roxy mpmsvisa mofeii 85 Beamkows Rummeerns
OnEIAHIZKONE Ha NBHCTBUTCARHYI0 BOPHHYI0 caymoy. Ne 32, er. 377.
[lox. Boen. Cos. (21 mas 1901 r.). O BBefemin Bb mwhxoTh MEIHOiT
Tyimenoil apeH, B3aMBHD armomumienoii. Ne 32, cr. 378. Bme. 1os.
(10 mapr. 1901 r.). OG» yrBepmuenin odpasna EOOYpEl KB 3-XB JH-
meiinony pesoibsepy. Ne 32, cr. 379. Bric. mos. (14 mapr. 1901 r.).
005 ycranosienin ®opwhl OTXBIBHATO KOHROTOPHALO apTuLIepiiickaro au-
Biziona. Ne 32, cr. 380. Beic. mom. (21 mapr. 1901 r.). 6% yeTano-
BICHII MHOPOBKE BL 67 mwhxotnons Tapyrumeroms Beamkaro Tepmora
Oanendyprexaro  moary. Ne 32, er. 381. Bue. mop. (5 maz 1901 I.).
0 nBLTH BemseJeBLIXh m30Opameniii Ha SII0JI€TaX'h, IOr0HAXH U Ha-
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ROHCYHURAXD  aKCeab0antos y aums CButel Ero Bearunuectrna
Ne 32, er. 383. Beic. mos. (8 waz 1901 v.). 0 Bregenin BB rbTHEe
BpEMA d9axia ®KB o@ypamrbB: a) Majaro yaxaa (morywaxia)—Bo BEHXE
BOGHHKIXD OKpyraxb, kpowb Typrecramckaro, Kaekasckaro n Omeccraro,
it §) G0JBMOT0 YaxAa—BD TPEX's BHINE03HAYCHHHIX'S ORpyraxs. Ne 32,
1. 384. Boic. mos. (11 mas 1901 1.). 0 IIHOPOBKS HA HOTOHAXD ¥
HUEHUXD YHHOBD NOXY3cRaxpona Humkoraesckodi Arajpewin l'enepaasuaro
Ilirada. Ne 32, er. 385. Boic. mos. (15 mas 1901 r.). 0 mnopaied mo-
MEHIA OPICHCKAXD JeHTD, HATEBAEMBIXD uepesn maeso. Ne 32, er. 386.
Buc. mos. (5 imn. 1901 r.). 0 BBexenin IpH  EABAJCPiicKOND cHapi-
WEHI: a) 0TOMOBRA Cb MYHAMTYROMB—B0 Beell mbmeii apruiepin u )
CYROHHAro BambTpama — upu @opwk reappeiickoil mwhmeii apTHILIepin.
Ne 32, er. 387. Bwic. mos. (6 imn. 1901 r.). 0 paspbmenin ymorped-
TATh B% Ra3a4bUXD RORHBIXD YACTAXD, B KOHHOMB CTPOI, PEMEHb-TI0j-
TAKRY npn BUHTOBEL. N 32, er. 388. Buic. mo. (21 iwom 1901 I.).
0 mpucsoenin mamaxs u eypamers cw RO3LIPbEAMHI BH CHOHPCROMD BoeH-
HoMD okpyr. Ne 32, cr. 389. Bric. mos. (22 ima. 1901 r.). 0 sopws
O0MYHUDOBAHiA YHHOBD Awy-JlapbHHCROH oxoTnzim. Ne 32, cr. 390. Bue.
m0B. (22 1. 1901 r.). 06s yeramosremin @OPMBI IIA KHREPERUXE
youmms. Ne 52, cr. 391. Beic. moe. (4 asr. 1901 r.). O Bosepamenin
IETINDE HA MYHAHDHBIXD OOULIATAXT HAKHEXD YHHOBD HEROTOPBIX
uacreii poiickb. Ne 32, er. 392. Buie. mom. (14 cenr. 1901 r.). 0ds
usNEHeHIAXs BL oopud 39 aparymcraro Hapgeraro Ero Iuneparopekaro
Ropoaescraro Beanuecrsa Hymepatopa T'epmanckaro, Kopoas Ipycexaro,
Buasreaswa II moxka. M 32, c¢r. 393. Bwic. mos. (15 cenr. 1901 r.).
00D uswbHemiAx® BT ABYOOPTHBIXD KasaubHX®s MYHAUPE 1 uemMenh
Ne 32, er. 394, Buic. mos. (25 cenr. 1901 1.). 00% yeranosiemnin eopyst
HIFRHUX'E  YHHOBD IMTA00B® OTIBILHLIXD RaBaICPIiCKUX'D  KOPIYCOB'D.
Ne 32, er. 395. Berc. mos. (2 orr. 1901 r.). O BosBpameniu HIEHENT
dnHaND mrTada 2 reapieiickoii RaBaxepifickoii RSN TpPeRHeH ©OPMBI
OOMYHTHDOBAHIA W 0 UPHCBOCHIH HIAHHMS YHHAM Rybanckuxts maacryn-
CRHXD 0aTalzioHOB® TpexMeToRTH WEXOTHATO cHapamenia. Ne 32, er. 396.
Boic. mos. (14 moadp. 1901 r.). 065 yeranopaemin o0publ Bragukasras-
CRAro ragerckaro ropmyca. Ne 32, er. 397. Boic. mos. (4 mex. 1901 i
005 yeranoBaenin @OPMBI 55 AparyHckaro OmHIARICKATO MOARA.

IIc BBaomcrey Mummerepcrsa Hmneparoperaro JBopa @ Y 1bIoBs.

Ota. I Ne 39, cr. 417. Huen. yx. (11 amp. 1903 r.). 06D us3n-
ATl u3b cocrasa maiopara Ero Hameparoperaro Bmcowectsa Bemmraro
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Kussa Muxanaa HuroxaeBisa mwbuia Bopmows 1paimarm mocsyi necs-
TUHB, IeRAMUXD 10 abBomy Oepery phem Bypol, ¢b maxopammes ma
HHXD ABODIOMB I JPYTHMH CTPOCHIAMU, A TAKKE CALOMD.

Tlo skpomcrsy MwummHCTEepCeTEa BayrperEEXT IHIE.

Ota. I No 29, er. 360. Ma. Toe. Coz. (27 ams. 1903 r.). 0is
YTBEPIACHIM mTaTa JoMMmeiickuxD ympasieniii Axyrcroii odracti. N 29,
cr. 361. Mu. Toc. Cor. (27 ams. 1903 r.). 00 YTBEDEAEHI wITaTa
fiemapraventa odmuxs 1Bas Muwmcrepersa Buyrpemmuxs [has, N 29,
cr. 362. Mu. Toc. Cos. (27 sms. 1903 r.). 065 yemmemin moxumin &%
r. r. Hepmu u Erarepunoyprs. N 29, cr. 363. Mu. Toc. Cos. (10 oesp.
1903 r.). 00 yrBepmaenin mrata KaHmexapin  Hpkyreraro Boemmaro
reneparb-ryoepraropa. Ne 29, cr. 364. Mu. Toc. Cos. (10 oesp. 1903 1.).
005 yewrenin cocraa Buxenckoft ropogckoii moammim. N 37, er. 412.
Mu. Toc. Co. (5 ion. 1895 r.). 065 accuraosamin KpefiTa Ha BBITAYY
nocodiii ma Bo3Bpauienie BL 0TeYecTBO HEUMYIIHX'D SMHTPAHTOBS.

Tlo skzomerry MummECTEpCTBa Hraocrpamamxs JTirs.

Ota. 1. No 39, er. 423. Bsic. 1os. (23 mer. 1902 1.). 0 cocros-
BmevcA Mexpy Pocciiicknws u Boarapekmws npaireasersam nocpen-
CTBOMD MUHHCTEDCEHXD JeRIapamiii corIamenin OTHOGHTEABHO 00MEHA
AEHERHBIXD IOYTOBHIXD IHEPEBOJOBE MemIY Poceiero m Boarapierw,

ITo stmoMcrey MumHCTEpCTEA Semreatria u T'ocyZapCTBEeHENIXE Hmy-
IIECTRE.

Ora. L Ne 29, er. 357. M. TI'oe. Cog. (6 amB. 1903 r). 0%
YTBep&JeHIN TTATHATO DOCHHCAHIA JHYHATO COCTABA WHHORE i pacxo-
JOBD JUIA COCTABJICHIA H UPEIbABIEHIst OTBOXHBIXG BamiHceii B ryoep-
Hiaxs Toboanekoii, Touckoii, Enuceiickoii n Hpkyrcroii, No 39, cr. 421.
Mox. Kow. Mun. (7 wapr. 1903 r.). 0 upoxzenin Boicouaiime yIBep-
RICHHATO MOJ0meHia Roumrera MHHIEGT[)OB’B 006 ofpamenin B 00pOYHELA
CTATHIl RA3EHHLIXD SeMEIBHBIXD YIACTROBL BH Ofeccmows moprh.

ITo migomcrsy MuEmeTepeTBa Moperaro.

Ota. I Ne 29, cr. 359. Mu. Toc. Com. (27 mms. 1903 r.). 06s
YIBCDAJEHIN MTaT4 YNpaBIeHid YBIAMH COPPeraTeIsHO-BCIOMOTATeILHOI
KacoBl PAOOTAKNIIND Il CAYRAIIXD 10 BOABHOMY HAMMY 55 MECTHBIXS
VIpeRieniaxs mopekaro shomcrsa. Ne 32, er. 399. Bric. mom. (1 cenr.
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1901 r.). O ssejenin Bo oI0Th, Blawbubh JTbTHeH CBpod uMHEH,—
IIama—HARHEL.

o mbzomersy Mummumerepersa IIyreir Coodmesid.

Ora. I. No 34, er. 404. Bwie. mos. (28 eesp. 1903 r.). O mpeo-
erapaenin Mummerpy Ilyreii Coobmienia mpama BOCHUPETHTS B Tueﬂymeu'b
TOLY KOHHYIO TATY IO Phrb ROBERD MeRAY MAIO3aMU ::H()Jlbiia n ,Cz.
RO};GTaHTHH"b“. Ne 39, er. 420. Hox. Row. Mumn. (10 ges. 1.)()2_ r.). 0
B[IEMCHHOMB mrarh WHCHERNiH 3a LOCTPOIROKN JaCTHLIX'D EREJ[—'BBHL.IX.’.L
I0pOrD  00IECTBAMMH: BrajmraBgascroii, MocﬁoBCHU—BHH;[aBo—Pbleggci:ou,
Mocrosero-Rasanckoii, Pyraumuno-Jlosocroii, PHS.aHGKO-ypElJiLGROH e
IBSHBIXD JOPOTD; POCCIfiCKHXD BOTHHIXD, MIOCCRHHBIXD 1 BTOPOCTENeH-
HBIX'h PEIbCOBBIXD MyTeil, H Bo.nhmapcnaro_“nonmsnﬁorq_ myT, 1 0 I0-
MOMHEHIM Kb BPEMEHHOMY mMTaTy UHCIeRIIE 3a nach?nsou qam:gmxtﬁ
mexbanrixs  fopors ofmecteond Mocropero-Kasancroil  merbsuoi 1o-
POTH.

TIo BhaoMcrsy Mummcrepcrsa PHHAHCOBS.

ora 1. N 32, er. 382. Boic. mos. (6 man 1901 r.). O§5 YCTaHO-
paenin eopunt xu1 Illeea Horpamiunoii Crpamu, MpH COCTOAHIA €r0 Bb
TPaETAHCKIXD TIHAX'D.

IIo imomcrBy ImasHaro Yunpasaeria Toproraro MopenzapaHia u
IIopTOBE.
Ora. I N 39, cr. 425. Buic. mos. (7 wapr. 1903 r.). 005 yupe-
ATeHin TpexD crmmenfiii mpir OeccEoND yunamb Toprosaro MopemJa-
‘ ‘ Qo L > » T
BaHia WMEHH TAPOXOfuaro 00mecTsa ,RaBRas® i Meprypiii“.

TIo BEzomerey I'masmaro Yupaszerida I'ocyZapCTEEHHATO Kor=HO3a-

BOJCTBA.

: o ¥

ora I N 30, cr. 374. Mm. Toe. Com. (20 ame. 1903 r.). 00%
yupemzeniil 3aBOICROH KORIOIMIHI B Rasancroil ry0epHin u 00D yBeJ-
yepin koumiexta Capatopcroii 3aBORCKOH ROHIOUIHIL

IIo Eopmoycy FHaHIapMOBE.

Ota. I: Ne 32, or. 398. Buie. mos. (6 mex. 1901 r.). 06% yeramo--

saenin oopupl 1A lleea iRamrapyoBs, HpH COCTOAHIN X0 BB Tpamiai-
CRAXDH UMHAXD.

SAKOHOJZATEIECTBO : j o

IIo mizomersy Vupemzemiii Mmueparpufisr Mapim.

Ora. I Ne 29, er. 366. Mox. Omer. Cos. (5 zex. 1902 1.). 0 npe-
A0CTaBIEHIN KIACCHBIMB HAJ3HDATEIBHHIANS NapALIeTBHBIND OTIAICHiil
liybanckaro Mapinncraro menckaro yummmma CTYHEOHBIX'D TPaBD | Tpe-
UMYIECTBD, KAaKMMII TNOJIB3YHTCA CIyRAWid Bh YULIMICS JHIA, 3aHEMAK-
1A MTATHBIA JOIRHOCTH KIACCHBIXG Hajsupateanmmms. Ne 29, er. 367.
Boic. moe. (2 gex. 1902 r.). 06% yeTanoBIeHinm 3Bamia YIcHOBD copes-
Hopatelell npu Berreroperoms yhsimonn m Illyweiickoms momeuntesn-
CTBAXD XBTCKUXD NPITOBD BhgoMcTBa yupejeniii Unmeparpmmsr Mapin.
Ne 29, er. 368. Bric. moe. (2 xex. 1902 r.). 0 TIepeNMeHOBAHIT &eH-
CRATO pevecxennaro oribienia Joaropykoseraro XETckaro mpinra BETON-
crsa yapempeniit Ivmeparpunst Mapin 85 Mocksb 85 ,, fenckiii pexecaen—
el ABTCRiE mpiwTe¢. Ne 29, er. 369. Bere. mos. (5 gex. 1902 F):
065 orepwitin  TopomanoBeRaro ceincraro xETCRaro npiwra BhIoMeTBA
yapesjeniii Imeparpunel Mapin 8o gep. Topomanonoii, Rosposcraro
ybema, Baapmiperoii ryGepmim. Ne 29, ¢r. 370. Bwic. 1moB. (14 rex.
1902 1.). O nepemmenopanin Kydanckaro Mapiuncraro mencraro YOLIHmA
85 Kybamckiii Mapinmcxiii mmeruryrs. N 29, er. 371. Bric. mos. (14 nex.
1902 r.). O npunatin BH BHIONCTBO Yupemmeniii Wymeparpunst Mapin
BOCIHTATEILHAT0 3aBefenia 114 OBIHBIXD M HDPABCTBEHHO-HCHIODYENHBIXD
atreit Bs TOp. Pemexs.

flo kraMs 9YACTHHXT JUOE, OGIIECTEE H YCTaHOBIEHIH.

Ota. L N 39, er. 419. Ioa. Kow. Munm. (28 ger. 1902 r.). 0 mpo-
AaRD EPeCTBAHAMD IBATUATH YYACTROBD W3 OUIEHROMMUCCHATO MMBHiA
Oapona  Craaxs-eomb-Toancreiima. Ne 39, er. 422. Beic. mos. (30 ans.
1903 r.). O mpmmarin Ero Humeparoperuys BeamuecTnows mors
Cpoe Bricovaiimee nokpoBHTEILETEO Beaugopyceraro oprecrpa.

Ora. . X 6, cr. 90. Hox. Kox. Mun. (28 mosop. 1902 r.). 0ds
YIBep#IeHin yeraa tosapimectsa Crapo-Hawaiiioseroii CYROHHOH Mamy-
earTypsl Hukodan dropiesmua Ilarposa. Ne 6, er. 91. Hox. Kow. Mun.
(13 zex. 1902 r.). 06v yrsepmaenin yerasa dKIioHepHaro o0mecTBa
o10JbCRUXD TPAHUTHBING JOMOKD 1 MACTE[CKHX TDABNTHBIXD H3NBIIi.
Ne 6, cr. 92. Toa. Kow. Mmm. (13 zex. 1902 r.). 00% yreepmuenin
yerapa Topapullectea Amipes Saxpamima cwiHomeii. N 6, er. 93. Io.
Row. Mun. (31 ams. 1903 r.). 06 YIBEDHICHIN yCTaBA TOBAPHIIECTB:
oloROTayMa®  AapepriHckoii meaRORpyTHALEN. N 6, er. 94. Iox. Kow.
Mun. (31 aue. 1903 r.). 063 yrBep®Ierin verapa RaBrascro-Yepnomop-
CRAr0 JhcompoMbruiennaro obmecrsa. Ne 6, er. 95. Ilox, Kom. Mun.

2
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(31 ams. 1903 r.). OO yrBepajenin yeTasa aruioHepHAro oduecTsa
saekTpiueckaro eyuukyxepa % Tmomes. Ne 7, er. 111. IHoa. Row. Mun,
(10 xex. 1902 r.). 00p mswbHeHin ycrasa TOBApHIIECTBA CHTIEBOI Many-
sarrypsl Aasoepra Toomepa b Mockws. N 7, cr. 112. Hox. Ko Mus.
(17 ams. 1903 r.). 00b mswbmeminm yerasa Topapumectsa Poceiiicko-
Avepukarckoii pesumosoii Mamyearryps.. Ne 7, cr. 113. Ioax. Kox. Mun.
(15 eesp. 1903 r1.). 066 yreepmjeniu yeaopiii xbareastocrs b Pocoin
AHTIIICKAr0 ARNiOHePHATO OOmecTBA, IOh HANMEHOBAHiENT barmmcroe
001eCTBO MPOBOAOUHBIXG KAHATORE-Kadedeil, ¢ OrPAIYeHo0 0TEBTCTReH-
nocteio. Ne 7, cr. 114, Tox. Box. Mum. (20 eesp. 1903 r.). 065 yrsep-
AJeHIH YCTaBa ARNiOHepHAro 00mecTsa ®aOPHEN ! 3eMICABIBYCCRIND Ma-
muEsh u opydii ,Bpaii¢. N 7, er. 115. Tox. Row. Mumm. (20 eesp.
1903 r.). 0Gp yTBep&JeHIM yoTaBa AKIiOHEPHATO OOMmEETBA MapoBarc
ITHBOBAPEHHAT0 3ABOJA I a0PHRIL COJ0A S OHTeALMAND .

V. Paconora®&EHI, HPEJTOREHHEA I O5%bH-
BIEHRHHSA IlPABUTEIRCTBYOMEMY CEHATY.

MuaucrpoMs FOcTumin.

Ora. I Ne 39, er. 426. (4 oesp. 1903 1.). 005 yreepmpenin 10J0-
sKeHid 0 CTHINTiM BROBbI JBACTBUTEABHATO CTATCRAr0 cOBBTHHRAR Dens
8b Riescroii Oynpyraeescroif meHeroil rumMuasiu ').

Mugmerpoms BRyTpeEHUXE JBIE.

Ora. 1. Ne 29, er. 372. (9 eesp. 1903 r.). 005 yrBepmueniia 10-
MOIHATEJABHATO MTATA HOJuHedckoil Royanst ropota Hepum. Ne 29, 1. 373,
(9 eesp. 1903 1.). 005 yTBepHEIeHiH AONOJIHUTENBHANO LITATA TOIMIEH-
ckoii koMamxsl ropota ErarepuuGypra. Ne 30, er. 375. (18 woadp.
1902 2.) *). 065 obpasopamin msb MuxailtoBeoii BOI0OCTH, ARMOIMH-
cRaro ybsja, [BYX® HOBLIXR Boaocteii: ,Baarogammoii® m ,llpuphuroii©.
Ne 34 cr. 405. (19 noadp. 1902 2.). O BBeJeRill CEJIBCRATO 0DMECTBEH-
HATO VOpaBJeHis BO BHOBh 00PA30BAHHOMD LCPECEICHUCCROND CedeHil Ha
yi. ,CooieBcroNB*. 0 HauMeHOBaHIL €ro cel. ,COQIeBCRIMB® 1 Npucoe-

Y Ormocurcs k» phyoMersy yupemtemiii [umeparpEuz Mapim.

2) Mars {4@cTa, mbcaus ® rOIN) pAcTOpPAZEHIH, HANETATAHHEA KYPCUEOND,
03HAYAIOTE BPEMA, KOTIA MOTIeAALiA DACHOpEeHid OHIN NDENIOKEHH I 00BA-
srenn IlpapmresscTeylomeny Cemary 11z pacnyOIExoBamia.

SAROHOJATEIBOTBO 19

AUHCHIW, BB aAMUHHCTPATHBHOMT OTHoWleHin, kb cocraBy IIpupbunoii Bo-
aocti, AxMoamcEare yhama. Ne 34, cr. 406. (19 woadp. 1902 1.). 0
00pasoBaHil H3L YeThipext cedeniii Riibvumcroif Bomoctn, ATdacaperare
ybata, wHopoii Boxoetnm ,CeprieBeroii*. Ne 35, c1. 408. (19 wozdp.
1902 w.). 00B yupeEJeEil IBYXD JA0X&KHOCTeHl TOPOXOBLIXDL BB bBaxwyr-
croMb yBarh mpn sasorh obmectsa [opaoBCKUXD MaIIHHOCTPOHTEABHBIXD
3aBo0Bb. No 35, e1. 409. (19 woadp. 1902 2.). 00b yupempgerin 101~
HOCTI OK0JA0TOUHATO Hajpaupareas mpu CoeleBekoMb PYIHUEE BT baxwyr-
croMb yBauh. Ne 35, cr. 410. (21 woaop. 1902 1). 005 yupemmenin
JABYXD J0JEHOCTEll 0K0IOTOUNBIXD HagsupaTedeil mpn I0preBcroMt 3aBoinh
B5 Caapanocepickoms yhaxk. No 37, er. 414. (5 mapm. 1903 2.). 0
cpoxt BBejenia Bb ybiicteie Boicogaiime yrsepmgennaro umbuiz Locy-
napersennaro Copbra 00% yemaeHIm YCTaHOBJIeHili Mo BOMHCKOH MOBIH-
HOCTH BD TyOepHiAXB, ynpasagembixd mo Oomemy Yupemzemio. Ne 37.
cr. 415, (9 anp. 1903 2.). 00> 00BABICHIN BDH IOJ0KEHIN YCILICHHOI
oxpaunt ropora- Bnmumesa ¢b yhs1ows.

MusucrpoME: 3emraerbaiz m IocyzapcreeHEnX® HMYIIECTBS.

Ota. I N 33, er. 403 (27 mapm. 1903 .). 0 Jomymemin ¥s
YHOTpeOJeniio IpH POPHBIXG pafoTaxs B3pHBYATHIXE BEMECTBD NOIE Ha-
3BaHieN’s Y coBepmencTBoBannkti Mpoyereii“, ,Parapoxn®, ,/luHasiuTs-
Foms* u , Junavurs -Qopenrs .

MuamcrpoMs Oyreit CoobmenHid.

- 07a. LN 34, cr. 407. (7 mapma 1903 2.). (0 Bocupemenin B
1903 rogxy wommoii Tarm mo pHrbk RoBwB memny mumosamu ,lloassa“
»0B. Romcramtuns“. Ne 39, er. 427. (25 eesp. 1903 1.). 005 yTBej—
AMICHIN TDABEAG IUIaBadia mo p. Berayrk m mo p. Cypbs ors yerss p.
Huspl 10 Boagenia Bb p. Boary.

MusucTpOMET PHHAHCOBE.

Ova. I Ne 33, er. 402. (17 mapr. 1903 1.). 005 yrBep®Ienin Ho-
BHIX'D OPABATE A1 onbHEN EMEHI, 3aRI4BIBAENBIXE BB 3€MCKOMD KpeIuT-
HOMD oOmectsd rydepniii [lapersa Iloaseraro.

014. Il No 6, e1. 96 (27 cenm. 1902 2.). O0b yIBepikIeHIN yCTaBa
Moxorekaro M. B. Ilogocenosoii ropoxckaro Jomdapra 5 repoad Moxors,
fpocaaseroii ryGepmim. Ne 6, er. 97. (21 cewm. 1902 2.). 00b yTBep-
wJenin yeraBa HRymuepoekaro ceylo-cOeperareJbHaro TOBAPHIIECTBA B

2*
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cext, Rynuepork, Ryssenzaro ybsua, Caparosekoii rydepminm. Ne 6, er. 98.
(3oxkm. 1902 2.). 00 yrepmpenin yeraa Poliberaro H. H. Apuerap-
X0B4 TODOJCEOTO .ToM0apia BB rop. Peianexk, Rypewoii ryoepminm. Ne 6,
er. 99. (24 oxm. 2902 ».). 0 npusHanmiu Ilopyduccraro ceypo-coepera—
TEABHATO TOBAPUIIECTBA HECOCTOATEALHBING NONKHEKOME. Ne 6, er. 100.
(16 omm. 1902 1.). 00b uswbHeninm yeraBa hbuenkaro ofmecTsa HCRYC-
CTBEHHBIX'h YIOODEHiil 1 APYrHX® XUMHYECKUXD IDOZYRTOBE. Ne 6, cT.
101. (26 oxm. 1902 2.). 00D yTBep&IeHin yerasa Yerypumeraro gpe-
IMTHATO ToBapumectBa. Ne 6, 1. 102. (19 oxm 1902 1.). 0 auxBHza-
uim JEIH aEmioHepHAro 00MecTRa MOTH HANMEHOBAHieMDH: ,Belocmmeyuoe
u MexaHuueckoe odmectso ,Crapreii“. Ne 6, er. 103. (29 oxm. 19021.).
(' mperpamenin pbiicTeiii aEmionepuaro odmecTsa ,Rabrasckas mucyedy-
samnas oadpura“. Ne 6, or. 104. (24 owm. 7902 1.). 0 mpeghpasosa-
nin IllckoReRaro ceyzo-coeperaTeabHaro TOBapHIECTBA H 00D }'Tliﬂpfﬁﬂ,eﬂili
yeraeops llokposeraro, Kpacnoxyreraro, Roabideascraro, Boporaescraro
i HoBOMOCKOBCRAr0 KpeJUTHHIXD TOBApHMEcTBE. Ne 6, cr.105. (25 owm.
7902 +.). O jusBupamin ybae ToBapumecTsa CYKMAHOBCRATO MACa000d-
HATO 1l MACI00YECTHTENLHATO 3aBoga. Ne 6, er. 106 (26 omim. 1902:u)
00> yTBep&Jenin yerasa JAXOBHYCKATO CCYI0-COeperareibHaro TOBADHIIES—
crea. Ne 6, cr. 107. (24 am. 1903 r.). 00n yrBep®yeHin yerasa ¥pio-
NHHCEATO 00mecTBa B3auMHaro kpefuta. Ne 6, er. 108. (28 ame. 1903 r.).
00D yreep®aenin ycrapa [lepdentcraro odmecTBa BaamMHaro kpeguta. Ne 7,
er. 116. (23 owxm. 1902 +<.). 005 usWEHeHIM ycTaBa HHO-DPYCCKAro
coTenpomblmLiennaro ojmecrsa. No 7, ¢r. 117. (13 ane. 1903 1.). 0
npoLIeHIH epoka JIA B3HOCA JeHEr'b 33 Iad JOMOJHATEISHATO BBIIYCRa
TOBADHNIECTBA JJA IPOHSBOJCTBA OTHEYNOPHATO KHDIMYA, TOHYADHBIXD,
TePPAROTOBBIXs W Jp. maxbaiii Gap. J. J. Bepremreiiva, Ne 7, cr. 118.
(8 gesp. 1903 4.). 00b uswhrenin yerara Baxyyrekaro o0IecTBa B3aUMHAr0
KpeuTa.

T'zaBHOYIPABISIOmMUME I'OCYZapCTBEeEHHME HKOHHO3ABOJACTBOME.

Ora. 1. X 6, cr. 109. (14 okm. 1902 2.). (55 yrBepHIeHIN BB
r. basyayrs, Camaperoii ryfepuiu, Dasyiykckaro cimecTBa 0XOTHHEORD
xoHCKaro Obra m cravexs. Ne 6, cr. 110. (28 dex. 1902 1,). 0 3a-
xpuiTin Topomenkaro ofmecTa pacmpoeTpaneHia W YIVYIEHIA ROHEBOX-
cTBa.

3AKOHOJIATEIBCTBO 21

b. CBOPHURD NMOCTAHOBAEHIN BEIMKATO RHARECTBA
OHHJIAHACRATO.

1903 r.

N1,L 12 % 2 1L 2 N 3, I, 5; % 4, II, 10; % €, III, 2;
% 8 II 6; N 10, I, 10; N 11, IIL, 16; N 12, I, 17; % 13,
I, 19; % 16, IIL, 31; N 17, IV, 7; % 19, IV, 15 (& cr.) %)

No 1.—Cr. 1. Onp. Dun. Cen. (12 ams. 1903 r.). 0 monmwenin
TARCHI CTPAxXoBare copa 3a OTHDABAAEMBIA H3h OHHIANTIN BB 0CTAIH-
noiA vactn lmmepin mBHHOCTH BB AGHEHHBIXD H IBHHBIXD HARETAXD K
HOCHLIEAXb.

Ne 2.—Cr. 2. Onp. @un. Cen. (2 oesp. 1903 r.). 065 obmaporo-
Bamin m3faHHbIXB BB Huuepin, Bp Buph npulomemia Kb YcraBy rapaiu-
30HHOH CIyARO0D, UIPABIIB JLIA B3AUMHBIXD OTHOICHIH TpamJaHCKHXD K
BOGHHBIX'D BIACTE(l.

Ne 3.—Cr. 3. Onp. Dun. Cen. (5 eesp. 1903 1.). 0 npojoamenin
wexssnoii moporn Jammi-bparecrags go Jama Jyorockaro mopra.

Ne 4.—Cr. 4. Buc. peckp. (12/25 amp. 1903 r.). 0 wBpaxp B3bI-
CRaHiA ¢b BOGHHOOOA3AHHBLIX'H, HE. ABHBIIUXCH 0e3b 3aKOHHOH IPUYHHDI.
Eb upnsbisy 1902 roga.—Cr. 5. Onp. Pun. Cen. (10 aesp. 1903 r.).
Ilo moBoxy Boicouaiimaro Ero Hmmepatoperaro BeanvecrBa
yrasa 00 YROMOIEKTOBAHIN @MHCEaro rBapjeiickaro Garariona.—OCr. 6.
Bric. noem. (16/29 ams. 1903 r.). 00b yrBepmienin mrara Quaaang-
craro Craten-Cerperapiata.

Ne 6.—Cr. 11. Bwe. nocm. (?gﬂ% 1903 r.). 0 joIKHOCIAXD

mpefchlaTela N CeRpeTapA IIaBHArO YUPABIGHIA W0 JXBIaMb TeYaTH.—

Cr. 12. Buic. nocm. (3%'
POTOBCLOMOTaTeABHATO 3aBEJeHiA 00meil O0IpHIIEL B Topoxk [eabenur-
oopch.—Cr. 13. Baie. peck. (%/10 eep. 1903 r.). 0 sarmouemin cpouno-
HOTamaeMaro saifia Ha cymMMy He cBbime 10 MILIOHOBD MAPOKS.

No 8.—Cr. 15. Onp. Dun. Cen. (6 mapr. 1903 r.). 0 nonoasesis
mowbmennaro 85 Coopuak®t [loctamosueniii Beamkaro Ruamecrsa Quu-
agupckaro orh 24 okradpa 1902 roga cnucka UPASIHAROBD HPABOCIAB-

HOil IePRBIL.

1903 r.). 005 yIBepskjieHin HoBaro mTaTa

1) NN 5, 7, 9, 14, 15 m 18 me moaydess.
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Hymeparopexiii @unaangckiii Cenars, B5 cmay Belcowaiime npexo-
¢TaBIeHHON eMy BJacTi, ompeybmimi, Yro0bl JIPABILIO, YCTaHOBJIEHHO®
nztomennabiNs B Coopuur® Iocramosieniii Beamkaro Enamectsa @nn-
aauieraro ore 24 owxraipa 1902 roga onpexbaemiens MmepaToperarc
Cenata, OTHOCHTeIBHO 3ampelleHid BBI30BA BB CYAh JHI[H MPABOCIABHATC
HCTOBBIAHIA BB JHA UPAS\HAROBD MPABCCIABHON NEPKBH, CIMCOKD KO-
TOPBING TAR&E TOMBIEHT BB YHOMAHYTOND COOpHAEL OTH TOTO ®e un-
e1a, 0bl1o npumbagemo n ko gulo bBaarosbumenia Hpecsaroii Boropogmist,
upasiEyeMoMy 25 Mapra uo crapoMy ertnaw. Hrtaxh o3HaueHHEIe Upast-
HHEA €YTh cIbIylomie, a WMEnHo:

1 smsaps no crap. ernaio—~O00pBsanie Toemogme.

o LA » —DboroABIenie.
2 oeppaag , » —Cpkrenie Tocnogre.

J-MAPTA " n » ——baaropbmenie Ipecsaroii Boropogumbl.
9 waa M Tt » —llepenecenie momeit Huromas YUyro-
TBOPIIA.

29 ipma- ", » —Amnocroaosrn Ilerpa u Iasia.

6 asrycra , » —lIpeodpakenie Tocmomme.

15 Derog R ol » —Yenenie Ilpecearoii Boropouumpr.

29 i B e » —Ycbraosenie raaser loanna Ilpegreun.

8 cenTadps . . » —Pomjenie IlpecBaroii Boropoguibs.

14 Y » —Bosxsumenie Rpecra Focmoxna.

26 A . —Amocroaa n Esauremncra loamua Boro-
CI0BA.

1 okTadpa , » —Iloxposs Ilpecearoii Boropoxmust.

oo S . —Rasancroii uronsr bomieir Martepir.

21 moadpa , » —DBsejenie Bo xXpaws llpeesaroii Boro-
POJIIIGL.

6 peradps ., . » —Hnkozas Uynorsopie.

25 n » n

2? p 2 » » Ipasyuukn Pomgecrsa Xpmetora.

2 ” n n b

Uereprs, Ilatmuma, Cy6dora CrpacrHoii mexbam, ses Ilacxaibnas
(Cebraaa) mewbas, nens Bosnecenis Tocmoxma, jenn Ceararo J[yxa.

Ne 10.—Cr. 17. Onp. Dun. Cen. (10 mapr. 1903 r.). 0 EbRoTO-
PBIXD JIONOJHEHIAX'D N 13MGHeHiAXD yreepmpennoii Humepatopermns Ce-
natons 21 amapa 1897 roja TadamUBI KIACCHPHKANIN TPY30BG, lepe-
BOZHMBIXD 110 OHHIAHICKHMD NPABHTEILCTBEHHBIMD &eAB3HBING T0POTaMb.

Ne 11.—Cr. 18. Onp. Dun. Cen. (16 wapr. 1903 r.). Ormocn-
TEJIBHO TPasinoBania BricoR0TOpHECTREHNBLIX'E THeil.

SAROHOJATEILCTEO 23

Iymeparoperiii Ouuaangekiii Cenars, BB cuay Beicowaiime mpexo-
cTapdeHHoll eMy BJacTH, OPHKA3aIN: OPAIOKS, YCTAHOBJEHHLIH, OTHOCH-
TeILHO TPasgHOBaHiA BbICOROTODHeCTReHHBIXD AHel, DBuicovaiimums mo-
sexbuiens orhb 15 amaps 1827 roga 1as roerepuxTosb U JyXOBHBIXD
romencropiit m Bolcouaiimmms yrasows ors 24 orraopa 1902 roxa Bb
OTHOIIeRIN 3achlamiii AABWIIXD €Y10BD, PACHPOCTPAHNTE HA BCh rylepH-
¢Kif W TIABHBIA YUDPABIEHIA Kpad, a Takke HA NMOABLIOMCTBEHHBIA MWD
BIACTH 1 COCTOAMIA BB NXB BEXBHIN Yyupeklenis, BB BHLY Yero 31
VUpemIenia 1 BIacTH 0043aubl 0MocTH, YT00B BB BhlcoKOTOpHECTBEH-
HBIE JHI DPOEIEHIA U TE30MMENHTCTBA, BOCHICCTBIA HA NPECTONH M KO-
ponanin Ero Beanwecrsa Tocynapa Humeparopa, a pas-
Ho BBy pomgenia n rtesomvenntctBa Hxb Beanuecrss Focy-
papoias Humepatpunsd n Ero UHmumepatoperaro Buoi-
couectpa Beanraro Ruasa Toeygapas Hacabguura,
He JONYCRAImCh Hi 3acBlaHid, HM TaKid IYOJMUNBIA IPOM3BOJCTBA, KD
KOTOPBIM'G 00BIBATENH NPATIAMANTCA NUYOIMKANiAME WIH APYIHME 00BA-
RAEHIAMN, RKARDL-TO AYRIIOHBI, OCMOTPHI H T. IL

N 12—Cr. 19. Onp. Dun. Cen. (17 mapr. 1903 r.). Ormoen-
TEJIBHO OROHYATETBHATO Pascuera 10 UPHYATAMENMYCH YB3IHLIMT CYib-
awes xak0HoMy edopy.

N 13.—Cr. 20. Onp. Dun. Cen. (19 wapr. 1903 r.). 0 mopagxs
TEIONPOUSBOJCTBA BH NPHCYTCTBIAXH 10 BOMHCKOI n0BHHHOCTH BB Qmu-
aanpin—Cr. 21. Onp. @un, Cen. (19 mapr. 1903 r.). 0065 mmeTpys-
il HOMOMHITE LUPOMBICIOBAr0 uHCIekTopa Bb OHEIANTIIL

Ne 16.—Cr. 25. Onp. Dun. Cen. (31 wapr. 1903 r1.). OrHOCH-
TeJRHO HACTABJGHIA UPUCYTCTRIAND IO BOMHCKOH NOBHHHOCTH JJIA PYRO-
BOXCTBA UK OCBHYBTEIbCTBOBAHIN JHIIb, NPUSBAHHBIXD Kb HCHOJHEHIK
ceiil mopmuHOCTH BB Bemikowms huamectss Omuaaspcroms.—Or. 26. Onp.
Dun. Cen. (31 mapr. 1903 r.). OTHOCHTEIBHO HACTABIEHIA HPHCYTCIBI-
AMD 110 BOMHCEOH IOBHHHOCTH IIA PYROBOXCTBA 1pH OCBHABTEIRCTBOB-
il 0OWIEPOB® 1l YHHOBHHEOBRS 3amaca.—Cr. 27. Onp. Dun. Cen. (31
mapr. 1903 r.). O 3aroHHOMT cocTaBh TyOepHCKMXB 1 OKDYRHBIXH 10
12 mapr.
1903 1.). 00 yTRep®JeHIN MTATA OKPYRHEXD H TYORPHCKHXD IO BO-
HHCKOIl IOBHHHOCTH HpUCYTCTBI BB Onuramjiu.

Ne 17—Cr. 29. Buec. peckp. 2;;_[2;3 1903 r.). O paswbpb upn-
gbiBd awfeii Bb Beankows Rusmeerst OumianieroMt ma ALHCTBATEIL-

HYK BOeHHYKW caymOy BEH 1903 rony.

BOMHCROHl MOBHHHOCTH npueyTCrBiil.—Cr. 28. Bwe. nocm.
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X 19.—Cr. 32. Buc. nocm. (13/26 wapr. 1903 1.). 055 yisep-
&jeHin nHCTpYRIin Qumaangcromy lenepaxs-Tydepuatopy u ero Iosoni-
uuRy.—Cr. 33. Bwe. nocm. (13/26 mapr. 1903 r.). 005 msmbuenin nx-
cTpyRuin ryGepaaropans.—OCr. 34. Buwe. nocm. (13/26 mapr. 1902 r.).
0 nopank® paspbmenia Bb Qmarangin mydamunbixs spbanms.—Cr. 35.

27 mapr. i X .

Boic. peckp. (—ST:))T 1903 1.). 0 wbpaxs Kb oxpanenio B Dumisi-
M TOCYAAPCTBEHHArO UOPATRA I OOMecTBEHHAT0 cHoRoiicTBiLZ.—CT. 36.
20 mapr. 0. ;

Buic. nocm. 2—;%‘;1 1903 r.). 0 wkpaxs K% oxpamerin BH DRHILII -

i rocyxapcTBeHHaro UOPAARA H ODMECTBEHHATO CNOKOHCTBIA.

e Y el

B

AR TR w-,‘:w:vlq'- —

H3BIEYEHIE H3b
BLICOYAHWMUXD NPUKA3OBD
[0 TPARIAHCROMY BBJIOMCTRBY.

S22, mapma 22dua 1903 wwda.

Ho sbyomersy Munmerepersa Kcrmuin.

Hasmawawrca: lpexchiarers Pmrckaro Oxpymnaro Cyxa, [biicramn-
rexsBHEI Crarckiii Cosbraurs Mmsertu—IIpeschrarerens lenapravenra C.-Ile-
repGypresoil Cyre6moil Iaxars; Yhsumeii Yremn Mocroscraro Okpymmaro
Cyua, mo Mocxoseroxy ybaiy, Crarckifi Coebrruss pomoss 1 Uzems Oxpy:s-
HHXE Cy1oBs: Tudauccraro, Crarckifi Cosbramms Pompecrsencuii 1 HoBropoi-
cgaro, Korzemcrill Cosbrunkn Bowwa—Topapamayn Ilperchiarezeii Oxpyz-
unxs Cyroes: nepsrit—TamGoBckaro, Bropoii—Esartepmrogapckaro u uocrbi-
Hifi—BureOckaro, Beh TpH corracmo mpomeHiaws; Topapumm IIpokypopoBT
Ospy&nnxs Cyrors: Mocrosckaro, Hagsopumit Corbranks Kapajoes n Hies-
cearo, Hazpopumiii Cosbranks ®aacy — IIpokypoparu OspyirmExs CyroBsb:
nepsiii —Ezengaro, a Bropoii —Hpsyrcearo; Tosapmms llpokypopa Crapoxyd-
cearo Orpy&saro Cyra, Roaremcrid Copbrouss 3sbpess n Mempapimomiii
zoxkuocts Cyneomaro CakroBaters Jammroecsaro ybsia, oxpyra Jpocaas-
ckaro Onpysmaro Cyza, Hagsopmmii Copbranss Peikynuws —Yb3iasnn Tie-
Hayi OBpyiHEX®H Cyjross: 3BbpeBs—Craporylcraro, mo MrigacEoMy yh31y.
a Prrynusbs—Jdpocrascearo, mo Jwonywcrony ybaay; Ybsgasii Taens Bures-
craro Oxpymaaro Cyxa, mo Jemmcrony yhsny, Hoaremcriii CombrHHED Tansi-
auwn, Muposoit Cyzsa 1-ro yuacrea Peseiscko-Iamcarnesaro oxpyra, Crarceii
CoebranEs Auotpiess, Tosapmmu IIpoxypoposs Orpysusixs Cyzoss: ToGoisn-
cxaro, Haipopasii Copbransn Apxoasgoss, Towcraro, Harsopumfi Copbranns
Tpouugiii, Ilerporoscraro, Hagsopauii CopbrEuks Tarapoes m Munckaro, Hoi-
Aemckiii Accecopd Yymuugii, Miposke Cyxpn: 2-ro yuacersa oxpyra BiaiuBocTos-
craro Ospyznaro Cyia, Hoxiemerili Accecops Byasiyess I 4-ro yuacrtra I. Toycka
Turyaapueri Cosbraunt Kyapaswii 11 Cenperapm CyreOmexs [arars: Twdamc-
croif, Taryzapusii Cosbrauss Maxcumosnys 11 Hpryrteroit, Taryaapasii CosBbr-
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auen Jemocto— Yienavu OEpysEHXE CyroBi: Tarasnas—OpIoBCEaro, co-
[JACHO TpomeHin, AHOjpieBh I Tataposs—IleTpoKOBCEAr0, APHOIBIOBD —
TodGoaseraro, Tpounsifi—Toxckaro, Tyinusii—Muncsaro, Byamuess u Je-
110¢eTo— Kpacroapekaro, Kyxpassii—Oucsaro u MakcnyMopnash— LyTancecEaro;
Crapmiii Rampuiars Ha LOIRHOCTH 110 cyretnony shioyersy mpm Onecckoi
Cyurednoit ITazars, Taryaipasii Corbrmues Navwwe—YdacTroBRNs MApOBEMS
Cy xpeo QIbronorncEaro OEpyTa; Muposoii ITocpeisnns 1-ro yyactra Lipewme-
genkaro ybsua, orerasuoii 1llTadeh-Kanutars Yyxuwosckii u Koarexeriii Co-
phrauEs Tyry6sess—IloueTnrnn Muopopsnm Cyapawn Kpememengaro oEpyra,
ma Tegymee, ¢ 1 aophbig 1902 r., rpexrhrie, ¢h ocTaBIemieNT mepBaro Hah
guxn BE sapmwaexoif mws pormmocTH; Jyusili Yhsxemii IIpeipopureisr JTRo-
pancrsa, Crarcsifi Copbrunty Hecrpoess it Jynrili Viagusii Bpays. Koizem-
crifi Accecops Measnkyenso—Iloveranng Muposeiu Cyapayu Jynearo oEpyra,
Ha Terymee, ¢ 1 ampbaz 1902 1., rpexabrie, ¢b OCraBIeHIeNh UXH BB SAHI-
\AeNEXT HMH TOTEHOCTAXD; Ipmuncienmmil 5 Mmmacrepcrsy Ilyreit Coob-
meris, Maxeneps uyrel coobmenia, Koxremckiii Copbramss Maswa, liopmers
samaca Mesenuoes, rpads Hueorail Yancxii u rpads Cranuciass Yancrii—II0-
gergrryn Mupopenm Cyxpamum HoBOTpazBoIMEHCEArO OEpyra, Ha Tekyliee, ¢ T
1 aupbaa 1902 r., rpexakrie, ¢b gcraBleHieMNds IepBaro Hab HHXD HpPIYHCIEH-
HENE B HazBamHOMY MumHcrepersy; Posemckifi Vhsimnrit ITpexsoxurers Jeo-
pancrea, orcrapHofi Jeiirenants rpadn Toactod u Gapons Perops Wreitireas—
Towernmme Mupossiva Cyisamu PoBemnckaro okpyra, Ha Tekymee, ¢b 1 al-
phiaa 1902 r., Tpexrkrie, ¢b ocTaBIeHieN® HEPBAro N3h HIXb B 3AHHNAEMOl
ums gommeoctm; Yhsiame Ilpexsopurein Jpopancrea: Ogeccwift, Cratesiii Co-
shrEnEs Axysns I CrapoxoucranruHoBckiil, Ilopyduks samaca MypaBckii i
Turyaspamii Cosbramss Yrpumoss—Illogernrmm Mupossnin Cyroii Crapo-
EOHCTAHTHHOBCEATO OEPyra, Ha Tekymee, ¢k 1 anpbix 1902 r., Tpexabrie, ¢b
OCTABICHIEMS H3D HHXP UEPBHXTE IBYXD BB 3AHHMAEMEXD MMM TOIHHOCTAXD;
Ipnunciennsie &b Munucrepersy: Hoxlekckie AccecOopH BuTykckiii 1l Mapkoss
n Turyaaparii CopbTREL® 3ambauws, Mupowoil Cyipa 210 yyacta Komais-
ciaro vhana, Ronremerii Cexperaph Baxpywess, Iloxonangs Muaposaro Cyusu
1-ro orybia r. Tudimca, Roxremckii Accecops Hoeseps 1 ITomomunss Jhio-
nponzeourera IX mxacca Ilepsaro Tenaprayenta Musncrepersa, Koriegckiin
Accecops BoGposs—Tosapumayi [Iporypoposs Orpy#EHXE Cynoss: BaryH-
ckiii—Yepenosenkaro, Mapgors - JIndasckaro, SanbHuED K Bobpors—Pirs-
craro, Baxpymess—DBaknackaro n JiopEepsr—opuBasckaro; Cekperaph npn
TIpoxypopt Hbmuncearo Oxpymmaro Cyza, Romremcrii Accecops Crauucnas-
cwifi ¥ Crapmifi KaEmuiars Ha JOIHHOCTH mo cyreGmoMy BbroMcry mpu Ilem-
sencrons Oupymmont Cyxb, Hoiremekiif Cerperaps 3y6apess—Ioporcrin
Cyasaxu: uepsrifi—r. oseisna, a Bropoii—r. Hmmmaro-Tomora; Apxusapiych
Tomcearo Ospymmaro Cyxa, Hagsopumit Corbrumes Apueton—MupoBHEN®
Cyisew 2-ro yuactia Bepesobckaro yhspa; Cexperaps Toucraro Okpy®EHArO
Cy1a, Rorzemcriii Cesperaps Howapaross— JoGasountins Mupossint Cyapeio
ospyra Tomcraro Orpymmaro Cyxa.

Hepexbsmaloreca: lperchiarers Kavenens-Ilotoascearo OrpyEHArD
Cyna, Thiicreurersurnil Crarckifi CoBbrTREES YeGuwess—IIpenchiarerens Pii-
exaro Ogpyxmaro Cyxa; Tosapmms 1lpeichiarers Exatepumoiaperaro ORpy#-
maro Cyza. Hagsopumii Cosbranss Jobpososscii—Topapnmexs Ilperetnarers
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Trdanceraro Oupymaaro Cyga, COTIACHO UPOWEHIN; Iporypops Eiemsaro
Ozpyzmaro Cyta, Hagsopusiit Copbraugs fAxossess — IIpOEYPOpoNsh HApc-
craneraro Orpymmaro Cyia; Tosapmmi IIpokypopoB® Ospy&ERXE CyroBs:
Kauvesemws-llogoisckaro, Roirewckili Corbranes Kosasckii, Huimeropoiesaro,
Hazpopumii CopbrHuks Buccapionoss H APXaHTEIbCEATO, Taryaapanil Copbr-
aars Yepsunckii—Topapmmaru IIpokypopos OpymHEXH CyloBs: mepBEii—
Burederaro, eropoii—MocEoBcaro n mocabamiii—ifdpociaBeraro.

VBOIBOAIOTCH 0Mme J0ANCHOCIL, COlAacHO npouteniams: JloreTarli Mu-
posoii Cyipa Kavemenaro okpyra, orcrasaoil I emepain-Maiops Ecaynoss; l'o-
poicrofi Cyzapa r. Hammaro-TouoBa Ry3MHHCKiH, 10 CIYYAIO HpHYACTeHIA ero k'h
MuHncTepersy.

VBOILHEAIOTCA OMs CAYACTU, coraacno npowentans: lipejcbiarers Je-
yapravenra C.-IlerepGypresoii Cyaefuoii Ilazats, Ibiiersurersami  CraTekiil
CoptrauEs Bo6puioss, CH NPON3BOECTBONG ero Bh Tafimse CopbrHUEN W Ch
apejocraBleHier’s eMy IIpaBa HOCHTH Bh OTCTABED MYHIIPH, 3aHUMNAEMOHE HMD
JOJEHOCTH UpHEBOEHHEH; ITodeTHEI Mupogoit Cyaea IOpseso-Beppockaro
onpyra, Crarckiii Corbruurs PPEIPHXS (rors-Lypb-Mones.

N 24, mapma 25 dng 1903 woa.

o shromMcrsy Muumncrepersa I0crumim.

Qupeabiawrca na Cayxcly, 13 OMCHUABHUILY: Orcrasuofi IllTaben-
Kanaraws rpads Jwoxsmrs Possogosckiii — [10TeTHEIND Muporswns Cyisen
Caymzaro yhsta, Ha rexymee, ¢h 1 amphra 1902 1., rpexthrie; Crarckiif Co-
shrEnEs Mnxanis Toay6oss—IlouerHrns MupoHNs Cyrseio BuarHUEAar0
okpyra, Ha Texymee, ¢ 1 aumpbia 1902 r., rpexrhrie.

Oupenbiaworca na cayncoy: Jpopaue Epcradiii Mw6anckid 1 Auze-
wcamiph Cumpmyntrs—Iloverssnsr Mupossug Cyibavm yh310B5: JofancEil —
Muncraro, a Crupuynrs—Ilnncearo: ofa Ha TEEYmee, ¢h 1 anpbra 1902 r..
rpexrhrie.

Hassagamres Liens C-llerepdypreraro Opysmaro Cyaa, Crarckiil
Copbranes Axy6osckii —Tosapmmens Ilpeachiarerd PrmEcEaro Orpyxnaro Cyia,
cortacuo mpomenito; Tiems BureGeraro Onpyamaro Cyaa, Cratckifi Cosbr-
iEs Cypwyans, Topapuuu IIporypoposs ORpy&HEXS CylLOBE: Cyucraro, Hax-
popuHii Copbrauks Mesanorr, Bororozceraro, Haxpopurii CoBbrEHET MoxpHew-
4ii 1 AcTpaxanckaro, Rozremcrifi Accecops lopwiuyid-Usupko 1 TIpuyncIeHBEL
w5 Mumncreperpy, HaxsopeHi CopBrauks Mypanys — Yhagmerun  aeHAMI
Orpyasbnxs CyZoBE: Cypuuans—Bare6ckaro, no JpumeEoxy yhsly, COrIacHO
upomexnin, Ilezanops — EEaTepHHOCIABCEAr0, IO CraaHocepOCcEOMY YhB3LY:
Moxpsenkiii — Boaorojcgaro, 10 Vers-CHCOIECEOMY yhany, Logamkiii-1[BupEro—
Acrpaxamcgaro, mo HpacHospcioMy yhsiy, Mypauys — Munckaro, no ITua-
croxy vhsry; Ilperchrarers Cubsra MupoBHXD Cyneit n Vuacrsosmii Mmpo-
Boii Cyxsa Tapamamcraro OKpyTa, Hzasopawii CoBbTHHES AnEHCaHAPOBD, Tosa-
pumu IIpokypoposs Orpy&REXT Cyxoeb: EEarepiROCIaBCEaro, Crarckiit Co-
phranes Tepxens, Cbirenraro, Loxremerii CoRBTARED MuxHeBs I Rasamcraro.
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Loxresxckii Accecops Mapko u I'oporckofi Cyisa 1. [ikatera, Koizemekii Co-
pbrEES Huwutunv—Yremamr OrpymEmxs CyloBh: AlIeEkcanIpoBb—.Jymsaro,
T'epxenms—Egarepurociascearo, Muxness— Patoycsaro, Mapeo—CauGupesarce
u Hugururs—Eimrcaserrpaicearo; Ipezchrarers Jemapramenta Buiescko#
Cyzne6moii [Mazarer, Tafinwii Corbrauks Horaapesckii, Tiensl Toi e CyxeGroi
Maxars: Iti#creurersnnie Crarciie Copbrausnm HoGexo m JoGymuuckin m Crar-
ciiff Corbruugs Cuituws, Henpewbreni Tiens Buaemcraro I'yGepmckaro mo
EpecrsamckuMs Ihiaws [Iprcyrersia, Rortemcekill Accecops Monyxuns, Crapmii
JbronpousBojurers Kaumerapin Bumzencraro, Komemeraro m T'poxmeHckaro
T'enepars-I'yoepraropa, Roxrexckili Accecops Ceprieechiif, Muposoii IMMocper-
BHER Tpokckaro yhsza, Hoaremerif Cerperaps Paxmawuns 1 Bulerckiii 2-of
Toponosoit Bpaus, Turyzapmesii CobrEnks Muxadnoss— [loversriin Mapo-
pavA CynipayMn Bmiemckaro okpyra, Ha Terymee, ¢b 1 ampbia 1902 r., Tpex-
rbTie, ¢k OCTABIEHIEMT HXD BL 3aHHMAEMEXH HMH JOTEHOCTAXE: Crarckif
Copbranks Armuns—Ilovernmys Muposrws Cyiselo CxoproHckaro OEpyra, za
TeEymee, ¢b 1 ampbaa 1902 r., Tpexrbrie; Jormunkii Topoxckoii Crapocta,
Taryaapeuit Copkrenks Cunaiino—Ilovernumts Mupormus Cyiseo Bopucos-
craro yb3na, ma Terymee, ¢b 1 aupbia 1902 r., rpexrbrie, ¢k ocraBieHiews
ero Bb 3aBHMaeMoH uws jmormmocTn; Mormresckiii I'yiepuckiii IIpexsordrers
Jsopancrea, Roxremckii Accecops Xomeutorckiil, VEsnanre IlpexpoxaTesn JIBo-
pamcrsa: Yayceriif, Ihlicreuressantii Crarceiii Coshranrs Cyaurosckii 1 To-
peugifi, Roxrexcrii Corbrauks Auwuxenws, Cocroamif za mrarows IIpexchia-
rexp Cobsga m Vuactrosmit Muposoit Cyipa I'opemgaro okpyra Batauw 1 1BO-
papnEs Crapnciass Jon6poso—IloveTnsrym Muporenm Cyisavum  yh310B5:
XonenTosckili — Opmasncearo, Cyxuropckiii —Yayceraro, Jmuxens w Baramm—
Topensaro n JorGpoBo—CEuanuEcEaro, seh ma terymee, ¢s 1 anphia 1902 r.
rpexrbrie, ¢b OcTaBIeHieN® I3h HHXH IIePBHXE TpPeX'h Bh 3aHHMACMEIXD HMI
pox&uEccTax®; Crapmifi Ilpexchbiarers Omcroif Cynedmoii Haxarwr, ThicTru-
rexpunlil Crarceiii Copbruuss Kobuiauws, [perchiatess lemaprasenrta Toi me
CyzeGmofi IMazare, Thicreurersmrit Crarckii CopbrEmes Marttens, [oxom -
HuEs Havatsamka Ilepecerenuecgaro Yupasremis, Hajpopuuiii CopbTHEE B
Crankesuys, Yiupasisomifi Kammeaapieto Cremmaro lemepaxs-I'y6Gepmatopa, THH-
creuTensEsii Crarceifi CopbraNET Mocesckii, ARMoIHHCEIH Bume-I'vGepraTops
Crarciiit Copbrruss A6asa, Ouceiii Toporcsofi T'oxosa, Crarckifi CosbhrHUES
Octanewdo, AEmorgEcEif OGiacrHoil Sewiemtps, Koxremcrifi Cosbrauss Me-
eqoBeki, Copbranes Armommucraro O6Giacrsaro Ilpasiemia, Roxzemexriif Co-
pbrENES Tuxoxoes, Kpecreanciie Hawaipeukn obaacreil: Arvormaceoi: Roa-
Jemerilt Copbrunetn Ba6uuers, Rorremerii Accecoph Xsoctoes 1 IlopyYHED
samaca 3dpross n Ilpumopckoif, ['yGeprckifi Cerperaps Faaneps, YVIacTEOBHE
Bpays Axwormmckaro yhs1a, Hagsopueii CoBbTHHED YurnoBekii M EYHeNs
Axzercanips Cwmoauns — ITouernsrym Muporsnyn Cyasava oxpyra Omcraro
Orpyikraro Cyna, ma rexymee, ¢b 14 was 1902 r., rpexxbrie, ¢ ocTaBIeHIEND
W36 HOXG HEPBEIXL TPHHAIMATH B 32HAMACMEXH UMHE JolmHocraxs: Hazais-
nuEb Exarepmmozapcraro orrbrenis Biraiukaskasckoii swerbssoff 10pors, 1so-
paHuEs Typryans n Yuurers Eifickaro peaxsmaro yamrnma, Ctarcriii Combi-
ouES Weakynoss —IloveTnarvy Muposhivn Cyisavu oxpyross: Typeyirs — Ega-
tepunotaperaro. a Illeieymopp—Eickaro, ofa Ha Terymee., ¢h 1 SEBap:
1903 r., rpexibrie, ¢b OCTABICHIEMB HX® Bb 3aHHMACMEXD HMH I0IEHOCTEXD;

¥

—

It
U
¥
I

AN ———

i et

II0 TPAERJAHCHOMY BBIOMCTBY 29

Yrems OpupaEckaro [y0epHCEAro IO HOCEIAHCENNS Xbiawh IpucyTcTBRid,
Crarcrifi CopbruEs Axoskuwb—IlovernHys Muposmms CyIsel OEpyra opi-
pancgaro Oppymuaro Cyia, Ha Tekymee, cb 1 ioig 1900 r., rpexabrie, €b
ocTABIeHieNS €ro Bh sammyaeMofi mys goxmmocrs; Topapums Mumncrpa 3e-
wrerbria @ TocylapcTBeBHEIXS MMymecTes, Taiigwii CoBbTHUED 3JHreAbrapATs,
Hcupapiawuiii goxmuocts TawGosesaro ['yOepHaropa, Crarckiii CoBbTHUES
$orp-geps-Naywuys, THHOBHIEN 10 EPeCThAHCENME Xhaays yhazoss: Kexcraro
2-10 yuacrka, Crarcifi Copbranks Yasanosciii, OHeECEAro, Crarcgifi CoBbr-
=uEs  Huionwcwi, Mesenckaro, Crarckifi Cosbranks Fop6artess, ImmeZcEaro,
Crarckif CopbTHEETS Puvens, Xoxmoropcearo, Cratcill CoBBTHHET 3aTBopHAuKiH
% lllemxypesaro, 2-10 yyacrea, HaTropHEI CoBbrHHES Myxuab, ApPXaHTeIh-
ckifi Topoicroft TozoBa, MOTOMCTBEHHELR IOYeTHE TpaziaHuas lyBermkexs,
Visrame Bpaum: Keycriff, Crapmiii mo Apxasrexscioil ryGepain, Crarerii
Copbraurs Barpauckii, Xoxworopekifi, Crarckiif Copbrauss BoGposs I Onem-
cxili, Roxtemerifi Accecops MNpmeadopckii, HecmpaBiaomii IoIRHEOCTH Cenpe-
Tapi ApxaHrersckaro I'yGepHCEAro o EPecThAHCKAMD rbraws IlpucyTeTsid,
Haxsopusii Copkrauss Mpyrasuws, [Iprircienunii 5% MuHNCTePCTRY BryTpen-
auxs J516, Romemckili CoBBTHEET AHYWROBCKIA, OTCTABHEIE: IsficTBaTeIbHELH
Crarexifi Copbranrs Ilzarons leeness u Crarckifi Copbramks Bacuiii Wro-
Aepb, ROTOMCTBeHHEIE NOYeTHHE TpaElame: Hugoaafi IWapeuss B AJ0I6(b
Womsys 1 Eymens Ileoprifi Weproasas—Iloverstnm MHEpOBENM QYALHHH 10
Apxasressceofl ryfepuin, Ha Teymee, ¢b 1 iwag 1902 r. rpexrbrie, ¢b ocTa-
pIeHieNT 1535 HEXTG HepBHXD TPHHAINATH Bh O3HAUEBHEXH JOXEHOCTAXE, d
JBYmMEOBCEATO NPUYHCIEHHHME KB HA3BAHHOMY MusHCTEPCTBY.

HepexsmalioTcsd, COLIACHD NPOUEHIAMD: Yaern OBEPYyERHHXD C]_mom.:
Tpoxmerckaro, Crarckiif COBLTHHED ®oAblb, Rumuneerciaro, Roxrescki Co-
phroEES Matebess, Ryranccraro, Crarcrif CopbrEmEs Apmesdua-Hossaye I
Tautoscraro, Roiremckifi Copbruunts Mrereness—'YIeHaMu Orpy&mExs Cy-
108%5: Poxems @ Marebers—ofuEs Ha WhCTO Ipyraro, Ipmesnna-hosBauh—
Tugamccearo 1 Ilrereness-—MocEoBCEAr0.

KX 25, anpraz 1 dwa 1903 wda.

Ho sbioMerey Munmcrepersa Hcrmmin.

Hazmauawrcs Yuacreopei Mmposoii Cyiea HameBckaro onpyr:a:
Tontemerifi Accecops Epaunoscklii—IIperchiarerens Cohsia -)Inponu’rb Cyxel
Kamescraro okpyra, ma Tegymee, ¢b 1 amphia 1902r., rpexxbrie; ToGaBouHHIl
Murposoii Cyips mo JTudasmickoii rydeprin, TaryiapHmi CopbTHEED AnexcaH-
apoes — Mupoesiys Cyisew 3-ro yuacTEa Pegeascro-T'ancaibCcEaro 0£pyrab;
Crapwiff RaEjniars #a XOTHRHOCTH MO cyre6HOMY BHI0MCIBY IPH BDH:[BHCI{OH
Cyre6uoft Hazark, Toryiapemi CopbrHEES Bpexis i HpH‘iHC.‘IeHHHH m)‘Mu-
mncreperpy MOcrnmin, Kolremcrii Accecops BapTowesuys — Y TACTEOBRIMH Maupo-
BEIME CyIsayxi opyrops: bpeErs—HoBoaiercaHIpOBCEATD, & BapromeBHYs—
C.munnéﬁaro, 25 muxs moerbimii ep 13 wapra; Crapmiii RamiujaTs Ha J0Ik-
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HOCIH 10 cyiebmoxy shzoersy wpu Murasekows Oxpywuons Cvih, Oxom.
THBIIIT EYPCH WOPHAHTECEHXD HAYED B M Mmeparopcroxs ..\'HI.IBEPCJ'—.
Terh ¢ aunIovoxs 2-off eremenm Rupbakoeb— [o6aBoarEnNs MApoBE NS C‘V,Ibf‘;«)
10 .Im[n:rgmcmﬁ ry6epuin; BuikoMupckiit ¥#siusti Mpetsourers '[Bopaﬁcarn:
orcrapHOM Ilopytuss Boakoss, Muporoii ITocpetnuss 2-ro yqacm;; B:::momr}:
CHAro .y'ﬁa,la, Bb ssanin Haveps-IDmkepa Bmcowafimaro JBopa. Koz-
Jemekii %LCCE‘CO[)’I; Espeuross, Ilpuunciennre kv MAzmcTepeTBY I()é'muiln'
E?a.,mopnmﬁ Copbranss Mporacesuys, Tnryxapamii Copbramss ﬂl;AHJIaAOBL
1»01nemcaiﬁ Cerperaps Hyaukosn, BE 3sBaminm Raxeprepa Brcouwafimar (
ABopa, Crarcriii Copbrunrs rpadys Hoccakosckii 1 Cratckif Cobrmims Mowr-
sunns—Iloverssnm Mupossn Cysar Buakonipesaro ompyra, Ha TeRymee
¢b 1 amphaa 1902 r. Tpexrbrie, ¢ OcTABIEHieM W35 HAXT B-O.I;OBZI I[EBpEII-‘
HOBA B% 3aHUMAGMEIND HMU IOLEHOCTAXD, 3 HOCTLIEATO, CBEPXF TOro, m Bs
upriBopHont 3BaHid, Ilporacernua, Ilojkiagoa n Rylnkosa ﬂpH‘IIICJéHHHM i
E% HassamHoMy Mumncrepcrsy m rpada KoccanoBcraro Bh 3amim Raueprepa:
flpociaseriit I'yGepratops, BB 3Bamin Raxeprepa Brcogaiima r{.) JRD})Q’
TEficrBaTeasantii Craterifi Copbranrs Porosuys, HoBeHcEid I'yGepuckiii IIpex-,
BoguTels [JIsopaHcrsa, [Ibiicrurexsumii Cryremrs Man e.p aroperaro
Yuusepcurera Muaneps, Typraiicrifi Bane-I'yGeprarops, Haisopamit Coski-
HHACH BﬂrAaHPBHQB, JAUPEETOPS HAPOIHKXH yumiuIys Roserckoi rybepaim, Thii-
CIBHTEILTEL Crarcxifi CopbrEnss fNefegunuess, Liems o1p prasu’re.ibcrﬁn
Liosencraro I'yGepHcEaro no EpecTRARCENNS IhIaMs Iipucyrersia, Ibiicrsi-
rexpubil Crarcriif Cobranns Cemenops, Juperrops Kopencraro I“VGEpHC}i.‘lI'-(a
IlomeunresHaro 0 THPEMAXE Roymrera, [Ibfcreurersnnit C'ra'rcizii”i CoBb1-
HURD Casunckii, Ilpuunciennsie: kb Mumncrepersy WOcranin, Roazemceriit Co-
BBIHART ®umnnensoss # Eb IocyraperBenmoit Hamnexapin, Tarvaapmeii Co-
BETHHET )e-Oapia-a-Haerpo, Haypopuwii CosbrEnEs Toponoahngﬁopﬂﬂe Biagu-
c1aps Ayaeswsis 1 Iletps Munneps—Iovernsom Mupossnos Cyapaxu Hosen-
CEaro oupyra, Ha Tekymee, ¢h 1 amphigz 1902 r., rpexrkrie, c-'r) ocTaBIeHIeM:
U3 HAXD NEPBEIXTL IIECTH BH 3AHANAEMHXS HMI JONEHOCTAXE, Poropmua,
CBEPXb TOTO, Il Bb HPHBOPHOMG 3BaBiN, a PHININUEREOBA uxe—@apia—a-ﬂacrpc:
UPHTHCICHHRIMI K5 HASBAHHREWS Mumucrepersy H Kamnexapim; Ilpmumcien-
ane &b Mumncrepersy Kerunir, Turyzapasie Corbramsm: Monbeeps, Hasapos:

Pagnauu,ufi, Bacuibesd u fABopeui, Muposo Cyiba 510 vuacTia Rvﬁraﬂcuar(:
ybsia, Roxremexiii Cekperaps Koanoss, Cerperapu mpn .Hpompopa-}:'f, Cyrei-
Bxb Iatars: Caparoekoff, Turyiapasil CorbTHUED CooAos®. Mocson&mﬁ

Taryxapusiii Corbraues Ay6unckiii 1 Hpryresod, Korremcriit Ceﬂpempb lo,u,-,
aosckii 1 Crapmwifi Hamimiats Ha I0TEHOCTH 10 cyredHoNy BhIoMeIBY mpir
Mocgoscsoit Cyxe6moft Ilazars, Turviapmsi CosbranEs u.n;mnauon—Toxapu-
maxu IIpoEypoposs OEpyRHEXS Cyzoss: Motsseps ~Koserckaro, Hazapops—

Taraﬂpoycnaro, Pagormngiii—Vpatscraro, Bacnisers—Maregaro. sIBopcEiit
IO,!(:[OBCE.laﬁ—HpKfTCRﬂ.I'O, Kosioss —TobGoascsaro. Coxoloss — Ca.pamscxiam

XyOunckii—Pasarckaro m Ilarmrasoss—Boaoroickaro; YuactEosre M:aposne.’
Cyxsit ospyros: Exatepusogapcraro Kovtemcrifi Conbranes Baunoss i Yers-
Mexpbannsaro, Korremcriit Cesperaps HopoTkoss ir Hempapaanomiit formu0cTs
Cekperapa MormreBcraro Orpymmaro Cyla, Rotiemcsif Cerperaps Bowys-
Boraanoscxii —l'opogcEmym Cyasaym: BinHEOBS - 2-10 yUacTEa r. Himnna, Kopoz-
808s—r. Xoruna ¥ Borys-Borianosciifi—r. Poravesa. m3s HIXB Irepﬁme 1B
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corzacuo npomenimrs; lpndnciensne &b MEHHCTEPCIBY Ocrunin  Teryxap-
ppe Copbramgin fe6esess 1 Matywwucwii 1 Cenperaps Oxcroii Cyzeduoil Ila-
sare, Komremcesifi Conbruuss Moduwoss—Mupossnur Cyibmi ybs1oes: Jebe-
sens—Ileposekaro. Ilarymuscsiii—Ranckaro, 2-10 yYacTEa, I Jo6mioss—
Oxeraro, 5-ro yJacrra.

TMepextmaiorca: Muaposse Cyisn Pesersceo-Taucaibekaro orpyra:
8-ro yuacrra, Haxsopuii CopbrHnis Kopuienko u 3-TO YYacTHa, Koxzemenii
Accecops e-Po6eptu—MupoBEiymu CyisaMil OEPYIOBB: Roprierro—Ben1ess-
Baxikcraro, 1-ro yd4acTra, a je-Podepri—Peseabcro-T'ancarsesaro, 8-r0 yIacTLa;
Topapmmu Ilpokypoposs Opy®EMXE CyLoBs: Vparbcraro, Roxresexii Co-
phramss Escrupeess, lorrapcraro, Haxpopurit Conbraues “umoss, Ilensen-
exaro, Hajsopuiii Corbrenss Boraawoss, Jubascraro, Roaxemckili Accecopn
NeGeess, Uepemosensaro, Komiemekili Accecops Hopeness u ‘ImrmHcraro, Koi-
resmerif Accecops Oxumopb—Tosapmmayn [Iporypoposs OxpymERXT CyloBS:
Ercrundeess—Ilensencraro, Yumors—Tyisckaro, Bornanoss—CapaToBesaro,
Jle6etess—Bemkoayusaro, Kopeness—./InbaBcsaro i Ornmops—Bia1iEas-
kaacraro; Iopojcie Cyism: 1-ro yuacrsa . Bopomema, Crarcsili CoBbrEEESD
HMupomcii, r. Hommmcga, Hagpopreii Cosbrames Hyrenetoss u r. Porauesa,
Haxsopuaii Copbramss Tycess—Lopogckmyn Cyismin: ihapoverii—r. Hoxzs-
cxa, hyremeross—r. Coangavcia u l'ycespr—1-10 yYacrhar. Mormaesa, Moru-
aesckoft ryGepmim; Muposie Cypeu: ITepoberaro yhspa, Loxremesii Cosbr-
Hukb Moneab, 7-To YYacTea oEpyra Diaropbmemckaro Orpymmaro Cyra, Ha-
xBoprE Copbrauss oas-Heicneps, 1-1ro yuactka r. MpEyrCEa, Hagsopasii
Copbranss Pedins, 1-T0 yuacria Bepxoremckaro ybsjia, Hagsopssii CopbTHIES
3axoHoBb, 1-T0 yuacria IlaBiojaperaro yhsia, Roizemceiit Accecops fefesess,
1-ro yuacrka Verssavemoropcsaro ybsga, Hoaremceili Accecops ‘epenanoss,
1-ro yuacrEa Kypramcraro yhsza, Komremcriif Accecops Jyumswws, Enuceii-
ciaro ybsga: 4-ro yuacrea, Turyrapanii Copbraurs Anexchess If 2-T0 YUacT&a,
Rowiemckiil Cexperapn Msawenko, 3-r0 yuactsa r. (ipacmoapcsa, Roilemcrif
Cesperaps JAo6potsopckiii, 1-ro yuacria Mumycumckaro yhsua, Komremcrii
Cegperaps fMlanno i 1-ro yuacrza ocrpoa Caxamuma, [Jbiicteureisnmi Cry-
nenTs Jlemuroscgaro IOpupuvectaro Jmmes Poswss—DMuposiyu Cyaipaym: Io-
meas—2-r0 yuacTid Hasammmcearo yvbsza, doms-lieiicieps u Peiins—ozuus
ma Mbero gpyraro, 3akomoBs—1-10 yyactka Mumycunckaro ybhsga. lederess—
210 yuacrra Oxcgaro yhara, Uepemamops—Il-ro yuacrea Kypranckaro yhsra,
Jyunmins—1-ro yuacrea IlaBrozapcraro yh3za, Aldekcherh—2-r0 yYacTEd
Ennceiickaro yhaza, Msamengo—1-ro yuzacrsa Toro e ¥hsia, ToGporBop-
cEifi—1-ro yuacrea r. Rpacmospesa, Jammo—3-ro ygacrea r. KipacHOApCcEa K
Poswar—14-ro yuacrea ospyra Jurumckaro Oxpymmaro Cyias

VBOISHADTECH 0ia J04dCHOCIU, COLIGCHD Npouteniis: Fcupasiinmie
toxxkpocts Cyledmaro Crbjosareis orpyross Onpymebixt Cyross: RocTpox-
craro, 1-ro yuacrea Hepexrcraro ybsga, Rorzremcsifi CorbrHEED Honbivess,
Jyugaro, 2-ro yuacrra Biagmmipn-Boimmcsaro ybsia, Rorzemcrili Accecops
Ocraniows 1 Ilemsenckaro, TipacEocrofoxckaro yhsza, HKouremerili Accecops
Buwnunckid, Tosapums Ipoxypopa Pasamcgaro Ospymsaro Cyia, TatyIapaEd
Cosbraant NMucapess i l'opoxerie Cyisu: r. Mopmascsa, Craresifi CoBbTHIES
Huxonnns, r. Maxoapociasua, Harsopesri CosbraALs MoxpoBCRiA I T. HoB035I0-
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EoBa, Koiremckiii Cekperapn AbiHoBckid, BCH cewn To ciyuan upuIncaenia
uXb &b Mumncrepersy IOcrmmin.

YBOIBHAWTEH Oma Caynchu, coraqaeno npoweniais: Mauposoii Cyisa
310 yvacrea IOpseso-Beppockare orpyra, Haasopmmii Conbremrs Muxai-
aosckifi; Muposoit Cyina 5-ro yvacra Oxcraro ybsna, Koazemerili Accecops
P occuHCRi.

Couracuo mpoweniio, no Goawsnu, Cocroamiii za mraToNs YuacTEOBLit
Muposoii Cyisa Hoeorpyickaro okpyra, Cratcsifi Copbrauss Bop3oes, ch
1 despazd, cb MyHINPONH, 03HAYCHHON JOIHHOCTH NPHCROCHEE. '

Yxepwmie ucrwoumomen uss cnucnoss: Utens Ogeccroft Cyse6noii Ila-
Jarel, [biicTeurersuuii Crarckii Conbranns 3antekid; Ilouersmit Muposoi
Cyzpa orpyra Hpkyrckaro Ospymmaro Cyia, HOTOMCTBEREE nowernari Tpamia-
BHES Homwiruws; Mupogoft Cyzpa Illapypo-Tapararesciaro orxhia, oEpyra dpi-
zancraro Oepymmaro Cyza, Turyispamit CopkreEET Opaxerawsumw.

llo Tiopemuomy Ympasaieniro.

Hasmauwaorca: Cekperape npn Iepyerows T'yoeprcroys Topexnons
Hucunerroph, Turyaspomit Cosbramis Gapoms Payws-(ors-Tpaybenteprs —
Henpapisiomuys gorkrocrs Iloyomanga Hepucraro I'yGepacraro Topexaaro
Hacuerropa; Havarenuks Taranporckoii okpyxoil TOpsME, Hagsopmmii Co-
BhTHUED Waaxtuis—HavatsEnkoms PocTorckof OEpY#EHOH, ofxacri Boficka
JoHCEATO, TIOPSMHL.

Hepexbmarorea: Hoxomsngn T'yGepucenxs Twpewnwxs Hucmegro-
pos: Rosercraro, Koxremcriit Cobranks Maccers i Iloxrarckaro, Turyrap-
BELL Cobrams Barrosyrs—IloMOmHEREA T T'y6epncenxs TopeMarxs HHCI‘[;?]{.TO-
POBb: lepeiiii—YepHuroscearo, a mocrhimifi — Kosercraro.

KN 26, anpraz 3 dua 1903 1wda.

Ho wByomersy Munmerepersa Hermmin.

. Onpenbigsercs na cayorcoy, uis omemasuurs, 1 hiicteareapuri Crar-
ckiif CobrHuEL 0apoRs aws—IloUeTHEMD Mupossmt Cyisero IllaBersckaro
OLpyra, Ea Tekymee, ¢b 1 aupbia 1902 r., tpexrbrie.

H A3HATAWTCA: Tlpexroamrern Isopamerea: T'poxnenckii I'yGepuekii
®5 3BaHIN Raweps-IOmkepa Brcouafimaro JBopa, Koizemcrii COB'i;THmﬂ:
Bepeskun®s 11 Hosoatercauxposekifi Yhsinmit, Taryzapurii Cosbrauks Merye-
su4b, Bpaun: Hopoarercamipopckii Visiamii, HKoaremexriii Copbrauns Cyty-
a0B% H Hogoatercarrporceriit Iopojoreit, Roiremesii Accecops Nlaywe u Crat-
ceiff CoBbraues Mmuwuin—IloveTHEnH Mupoeuyn Cyzpayn Hosoarercanipos-
CEATO OEpYra, Ha Tepyumee, ¢b 1 aupbad 1902 r., rtpexxbrie, ¢b ocraniemiens
W35 HING NEPBHXH FeIRPEXH Bb 3aHHUMAEMEIXH HMH I0TEHOCTAXE, a Bepeg-
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EHHA, CBEPXH TOr0, U BH UpHIBOpHOMS 3Baminm; Jupexrtops Ilomerbmckaro
peaxsnaro yumanma, Crarckifi Copbrours JNe6esess, Henpewbunrii Urens Bu-
reHckaro I'yoepacraro mo kpecrsancknMt® jpbiaws Ilpucyrcrsis, Roxremcriit
Accecops JNonyxuun, IToreBbacriii Visiumit Ipexgsojurers Jpopancrea, Bb 3Ba-
pin Kayeps-IOnzepa Brcogafinraro Isopa, Roxresckii Accecops upes,
[pruncrennsie 85 Munncrepersy IOcrumin: Haipoprire CoBbrankn fayrysets
u O6pasuoes, Koxmemckiii Accecops (omn-Peiiwbors u Tnryrapumit CosbrERES
Houpaparu, Hansoprme Cowbramnnm ByTpeimt # Hocos, ['vOepHCkiii Cesperaps
Hazawoseriii 1 Gapors Otro-hows-1epr-Ponns—Ilouernryn Mupossmn Cygpayu
Homeshmerare okpyra, Ha Tecymee, ¢b 1 anpbra 1902 r., rpexrbrie, ¢s ocra-
BIEHieNs H3D HHXT IePBHXH TPeX’h B 3aHHMAENEXH HMH IOLEHOCTAXS, ['Hpca,
€BEpXh TOTO, H BL MPHIBOPHONTE 3Bamim, a Jayrysera, OGpasmosa, omn-Peiin-
6ora w Homzapakn UpHYsCIEHHRIMN EH BassammoNy Mwumncrepersy; Ilpeich-
gareas Pummcraro Orpysxmaro Cyxa, Ihiicrearensnniii Crarckiii Copbrames
Ye6uwess, Poccienckiii Yhsyunii [Ipexpoairens Iroparcrsa, Lorrexckiii Cerpe-
taps llyusik, Muposne Ilocpernnen Pocciemcraro ybsga: 2-ro yyacrea, Koi-
Jesekili Cexperaps Mopaosuhn u 1-ro yuacrea, I'yoeprckifi Cerperaps Hawas-
Hoii-Xomenro, Pocciencriit VEaaumii Bpaus, Haipopurii Cosbruurs Meauuuxiii-
Bacunenro, IIpuurcrennsie £5 Munncrepersy IOcranin: Turyaapaui Cosbrames
Taraposcuiii 1 Roxrezckili Cexperaps MepexpectoBs, Crarckii CoBbTHAES Anuer—
ctii, orcraBHoil lloimoisoBEUES lWyakoss u I'yGepuckifi Cerperaps Jpawkos-
cuiti —ITogerasinn Mupoesyn Cyaeavy PoccieHckaro okpyra, Ha TeEymee, Cb
1 anpbaa 1902 r., Tpexrbrie, ¢b OcCTaBIemieNs W3s HAXH NEPBEXH IATH BH
03HAYEHHKIX'h TOLRHOCTAXT, a Taraposckaro m IlepeEpecToBa OpAIHCICHEEIMIL
b HasBanpoMy Mununcrepcrsy; Texsmenckifi Vhsxamit IlpegBognters JIpopau-
crBa, Ibiicrearensrrii Crarckili Copbrunes Hekmogorsb, Muposoii ITocpeyunkts
1-ro yuactga TexsmeBckaro ybsza, Turyxapamii Copbraues xe-Nasapu, Ilpu-
uyipcrengre kb Munncrepersy IOerunin, Tuaryzapaaie CopbrHmEn Py6uss 1t
Peiinraysens, JBopanun’s Bacmiifi Byapwrs o rpads Axekcanips ThlUKeBHYD —
Mouerarnn Mupoayu Cypwavn Teismesckaro okpyra, Ha Tekyimee, Cb
1 anpbra 1902 1., Tpexrbrie, ¢b ocTanieHieN® H3Th HHXH NEPBHXb IBYXH Bb
3AHHMAEMEIX'S UMH JOLKHOCTAXB, a PyObmHa m PeiiETayseHa UpuImcIeHHEIMI
b HasBaHHOMY Mummcrepersy; Muposme Ilocpexaunsn Illaenrncraro yhsja:
1-ro yuacria, Crarckiii CorbTHAES YensimHuHoB: W 2-1o yuacrka, Itolrremckiii
Cexperaps Huwmucnid, 1lTasersckifi Yhsauuii Bpaus, Crarcriit CopbrHHES Bpo-
Hosuugiii-Bapanenxo, Ilpuuncrenssle kb Murncrepcrsy Wcrumin: Crarcrifi Co-
phraEEs Yepuasckii, Roxtemckie Accecopsl doEb-Tyws 1 Hpueuugii w Turyrap-
nie Copbruaku BopoGhern 1 [lipeiicy, Kosreasckii Copbrouss lepyGoeuwus 1
rpadre Jyurpifi 3y6oes—Iloversryn Mupoprsu Cyisayu IlaBerscsaro ospyra
na Terymee, ¢n 1 auphag 1902 r., rpexrbrie, ¢ ocTaBIemieMT 3% HIXH Iep-
BEIXT TPeXT B SAHANMACMEIXE HMA 10IEAocTaAXh, a Uepmapckaro, dors-I'yra,
Epusankaro, BopoGrera u Ilpeiica upHYucTeHHEMA KT HaspamroMy Mupmu-
CTEPCTRY.

iKyp. Man, KOcr. Maii 1903, 3
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N 27, 6 anpwas 1903 wda.

lo Hpasureascrsytomemy Cenary.

Hasmagawrea: Obeps-Ilporypops Yroaosraro Raccauionmaro Jlemap-
rayerra IIpapurerscrByomaro Cemara, Oprumapustii Ipodeccops Arencaripos-
croit Boemmo-IOpminaeckoii Axazewin, Tafimaii Cosbrauk® Cayuesckii 1 Ionn-
ceficriit I'yGepuarops, Tafiastit CopbraIES Mieys—ES mpucyTerBoBanin Bh Ilpa-
purenscrylonens Cenarh, e¢n ocrapienient CryueBckaro Bo jomxmuoctn Opii-
napuaro ITpojeccopa Aaercanjiporcroii Boermo-IOpmimuecroii Araxewin; Liens
Romeyapranmin, upn Munucrepcrel IOcrunin yupemzenHodi, Bune-Iupesrops
Ilepparo Jemapraventa Mumncrepersa Hcrumin, Ihiicrsurexsnsrii Crazexiit
Cophrnnetn Wernorurors—OGeps-Iiposypopons Yroxopraro Raccamioumaro [Te-
mapraventa [Ipasmiscreylomaro Cemara; Tosapmms Ilpokypopa Tamkerrcroii
CynreGroii Ilaxarer, Hagsopusii Cosbranss Natumuab # OGeps-Cesperaps Yro-
goBHAro Raccanionnaro Tewmaprasenra IIpasurexscrsylomaro Cenara, Crarcriit
CopbrEnEL Cnepaxcxii—CocToaninim 32 0Geps-TPOEYPOPCERME CTOIONT, CBEPXH
roMmaerTa, B Cyneonons [fenapraventh IIpasurerscreyiomaro Cenara, ¢h B0O3-
aomenieMs ucnoxmenia obGasammocredi: ma Jarmpnmpa-—Havarsmira Orybiaenia
Ieparo Jlemaprayenta Munucrepcrsa IOctnnin, a wa Cnepancraro—QGeps-
Cexperapa Yroaopuare Taccanionnaro Jemaprasenta IIpaBuTeIncTBYOMALO
Cenara.

o ptromersy Munnerepersa l0cTamin.

Hazuauamwrea Topapumun O6eps-Iipoxypoposs Kaccanionurrss femap-
ramerToRs Hpasurersersywmaro Cenara: I'pamrancearo, Ihiicreirernnnii Crar-
criii Copbranrs Howetsoss H Yroxommaro, sapbamBawmiit Bpexennono Ranuera-
pieo 1upn Munucrepersh I0etnuin 1o Mpon3BOLCTRY OCOOKIXD YIOIOBHLIXS 1EID,
Jtiicrenreasunii Crareriii Copbruurn Mekicneps—Lienann Komcyipraniu, upi
Munmnerepersh I0crnuin yupemgeHa0f, ¢h OCTABICHIeNDs HXD Bh 3aHIMNACMEIXD
i JomErocTHxE; CocToAniil 3a 00epb-IPOEYPOPCEINE CTOIOMS, CBEDXD LKOMII-
xenta, 86 Cyre0mows Jemapramenth ITpaBurerncreyomaro Cemara, WEmOXotio-
wiii ofazammoern Havamsmura Orrbaenia ITepparo Jenapravenra Murmerep-
erea [Ocrmuin, Craresiii Corbranks Fawumncriin — Buue-Tnperropoyt Ilepsaro
Jemaprayenra Mmanerepersa [Oermnnin.

N 20, anpwaa 13 oua 1903 woda.

o lpasureiscrsyomeny Cenary.

Hazuavaetca [Movomunes Bapmaeckaro 'enepars-1'yoepaaropa, Taii-
unii Cobraiukn [ogropoauukoss —EG upucyTereoRamin B lIparmresscreyio-

-

o
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mews Cemarh, ¢ 6 aupbai, ¢ ocraBICHieMh €ro BB 3aHUMACMOH HMB 0%~
HOCTIL.

Ho sEomersy Munnerepersa crnuin,

HazuwauawoTea Piapnuii Konrpoieps Rorrporn Cpegue-Asiarckoii sme-
absnoii goporm. [biicreuressunii Crarexiii Combranes Maprosckii, Jupekrops
Acxabaickoil mecrugiacenoii mpormnrasim, Crarcrifi Cowhrnurs Bbaoycoss,
MreneRTops HAPOTHENG YIHONNT Sagacuifickoil obxacrn, Crarexsiii Corbrmmis
Naypawckid, ‘[naosHngs Mimnerepersa Wnocrpannmixs JEI5 101 morpanuyuexs,
enomeniii upn Havaxsaneh Saracrmiiicroii oGracrn, Roxriemekiii Aceecopn Ran-
MbIROBB, [lopnycHEiT Bpaus 2-ro Typrecrascraro apyeiickaro kopuyea, Thiicrsn-
reasnrri Crarciiil CopbrEMET Hpuiaoes, Bpurarunil Bpaws 7-oii Typrecrancroi
erpbagosoii Gpuransr, Crarexiii CopbTHEES Pakoswys, SapbinBanmii Mepserow
raasnor revednunen, oxremerifi Accecops Enwnateess, Ybsiumie Bpaun: Ae-
xatageriii, Koxremerift Conbrmuns Mypasaess, Mepsekii, Roxremeriii Copbr-
nuEn Cweramuws 1t Rpacmorojcriii, Romreserii Cosbranin Wabsiosewid, Crapmic
Bpamn whernmxs sasapeross: Hisnrs-Apsareraro, Rozremeriit Combraunss
Nucosciiit, Popri-Arencamaposeraro, Hoxremeriii Copbrnunn Mpedepancoss 1l
Lipacrootcraro, Rowuresmeriii Corbranes Tepb-Musaaneanus M OTCTABHOI Tercs
paxs-Maiops Cemms—Ilovernsnin Mupossin Cyismin ospyra Acxalajcsaro
Onpvikmaro Cyra, ma Teymee, ¢n 14 man 1902 1., Tpexrbrie, €h ocTaBie—
WieMs H3b HUXbL HCPBEIXG TPHHALNATH B SaANMACMBIXD NMIT JOLEHOCTHXD.

A 30, anpwaz 18 dua 1903 wda,

o shomersy Muumevepersa Herumin.

Onpepbiaercea na cayacoy, uss omemasnntrs, Thicrsnreanmi Crat-
ciifi Cosbraues Fopeneitvenso—Ilonernnins Muporsns Cyineno orpyra Cragpo-
woancEaro OKpykHATO cyla, Ha Temyliee, ¢h 1 amsapa 1903 r., rpexabrie.

Onpenbaaerca na ciyncdy Wameneps mnyrell coofuienis Bansmauyii-
Bupyas—Ilouernsiyns MUPOBLINE Cyipero onpyra Craspomoanckaro OQEpyiknaro
Cyra, Ha Terymee, ¢b 1 mmapa 1903 r., Tpexrhrie.

Haswmaualorea Havarsungs paGors Teperaro orrbicnia Hasrascraro
Oxpyra ITyredi Coodmenia, [bicranrersunii Craresiii Copbrmuss Canaiinno, Crap-
nie Bpaum: Ilarnroperaro wbermaro sasapera Crarckiii Corbrmnsn Momepanuess
1t Kasrascroft pesepsmoil apruizepifickoii Opurags, Hoxremeriii Cosbraues
Hecreposcxi, Bpaun Biatmrasrascroil meaksuoii roporn Beicoxoss, I'eopriescriit
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I'opo,léﬁoii T'ozoBa Fonoeuns, [EitcrBurexsnrie Crarcrie Copbrunen: Hpusuoss 1t
CemannnioBn, Iloxiexcriit CopbraukT Bopueoscii, Harsopnnii CorbTHIES Ceman-
HKOB® M OTCTaBHOI Ranurans 1-ro paura Hpaescwii—IToTeTHENT MiupoRwym
Cyrpaun BragnkaBrascraro OEpyra, ma Teryuee, c¢b 1 amBapa 1903 r., Tpex—
rhrie, ¢ ocTaBICHieNT 3L HUXD LEPBEIXD UATH Bb 03HATCHHEIXD JOTEHOCTHNT;
Crapponoibeklii Bune-I'ybepnarops, Ihficrruressunii Crarckiii Copbrmiss Ma-
Avtmenckiit, Ipenchrarers Craspomoisekaro, Crasponoanckoii rydepuim, Vihai-
Haro Ownhana, Crarekiii Cosbrumks Pocaswoss, Hempexbmumit Uiems Craspo-
noxrcgaro ['yoepnckaro Hpucyrernia, Koxremeniii Accecops Emosckii, lapes-
T0pb CTaBpOUOIBCENXD HeHCKHXS QxbruEcrofi m CB. ArercamipH ruyuasiii,
Mbiicrsureasnniii Crarexiii Copbrumks Hpacwosw, Jupektops napoxurixs yui-
muurh Craponoancsod ryGepuin, Thiicrenreasnmii Cravekiii Copbramgs ®pasu-
tob, Hucuerrops Thxh e yunanms, Crarckiii Copbromms Cepriesckiii, CraBpo-
noxrckiii TyGepuckiii Berepunapunit Huenexropn, Crarcsiii Copbrmmrs Hauuu-
cuiit, Crarcsie Copbranmen: Bywwukiii 11 FopowHo 1 EyIIE: Rapas Fpoudensan,
Azescanipbs Kawenko n TpoduMs Hpeiross —IloueTHERO Miupossin Cyzeayu
okpyra Craeponoanciaro Ospyimaro Cyga, Ha Texymee, ¢b 1 Aasapa 1903 r.,
rpexrbrie, ¢h 0CTABICHieMb USTL HIIXG EPBRIX'S CEMIT Kb 3aHTVAGMEIXD WA T01K-
noctaxs; Ilariroperiii L'opoxckoii Toxosa, Crarcsiii Corbrmums Apxunoss—TTo-
nernss Mapossnrs Cyisen okpyra Crapouoasckaro Ospysnaro Cyza u Baa-
ANEABEA3CKAro OKPyra, Ha Tekymee, ¢h 1 ausapsa 1903 r., tpexrhrie, ¢ ocra-
BIEHIENT €ro Bb 3aHUHMaeMoil WMb HOXHEHOCTH; THHORIAKS 0COGHIXE TopyueHiil
V Eaacca npn Mumuerpb Semzerbria u Tocyrapersenmmxs Wyymecerss, JIhii-
crpiressuitii Crarckiii Cosbrunss Kpaescwii, Tupexropn Hosopoceifickoii Tm-
nazin, Jbicreurersanii Crarcsiii Conhrmiuss Nsaxw, Cocroamiii IITaTHENS, MO
Munncrepersy Ilyreii Coodmenia, Musemepods VIII rracca, Hauarsmimss yoacTea
mo nocrpoiieh Iosopocciiicko-Cyxymcgaro mocce, Turyiaprsii Corbrmiss Kou-
crantuhoBy, Crarcxiii Copbrauss Newuyas 1 Koiremerii Corbruurs CathponoBs —
[Tovernsnm Mupossnm Cyisavu no Tepmoxoperoit ryGepuin, Ha TeEymee, ¢b 1
AaaBapda 1903 r., tpexrbrie, ¢b OCTaBICHIEMB H3H HHXD NepBREIXH Tpexh BEH 3a-
HINIACMEIXD MMM A01kHOCTAXD; Bune-T'ybepmavops Cexuphuerckoii oGiacrm,
Jbiteramrersunit Crarerifi Copbronns Octawrkws, Jupesrops Bhpresckoil ray-
racin, [hiicreurersunii Crarckiii Cosbrankt Baxpywess, Huenerrops Toif me
ruymaziy, Crarceii Corbrours Bewbko, loucyas v Kyangah, Cratcrii Co-
shranis ®egoposs, Boennmii Crbrosarers Typrecramckaro soenmaro OEpYTa,
Crarcrifi Copbruues Mowwess, Hcupapiarmiii T0LEHOCTS Hucmerstopa mapog-
HEh yuwimms Cexuphuencroi ofxacrn, Koxremerii Corbrenks fike6s, Bhp-
nenckiit I'opoxcxoii Apxurerrops u Yantess Bipuencrofi rnmmasin, Crarexiii
Cosbranen Fypgs, OGracruoii Bpaws Cemuphuencioii oGractn, Crarekifi Coptlir-
HHEG fleGegess, Yuactronnie Bpawm: Jmapkentckiii, Crarcrifi Copbraumm lie-
pasekiif 1 llonaupckifi, Motuiks, Crapmie Bpaun Jaszaperons: Jencuackaro goey-
aro, Hoxremerifi Copbrumys Bupiorosnys, [maprentcraro BoenHaro, Koxremx-
ckiit Copbrruks lopbavers 1 Ilmmmescsaro whermaro, Koxiemeriit Conbrmngs
Moapnoss, Yunrerh Bbprenckoi memexoil rmymasin, Crarcriii Copbriues Haxy-
Mawb, YUIremm, sapbIyomie ropoICEMMH IBYXEIACCHEINT yumanmayn: [umneg-
ckuns, Turyraparti Cobrunns Ceupuesckii Jencuncknys, Rortemeriii Ce-
Eperaph Mporyauns, Thiicreurersnrrii Crarekiii CorbTHIET Hoanaxoeckii, Crar-
ckiii CopbrHuEs Co6onesckiif, OTCTaBHIIE: I'enepars-Maiops Hopoaskoss u Toi-

i
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KOBRUES MleTenwus 1 IOTOMCIBEHHBII HOuCTHHIT rpamjiannes Alekcanips Ny-
Tanoss—llozernrivu Mupossimn Cybayu okpyra Bhprenckaro Ospysnaro Cyia,
Ha Terymee, ¢b 14 max 1902 r., tpexrbrie, ¢n OCTABICHIEMT 3B BUXH Nep-
BRIX'D NECTHAINATH Bh 3AHHMAEMGLIND HMH JOIHHOCTHXD.

VBoasmaerca oms caynciom, coraacno npoueriro, Laewn, C.-IlerepGypr-
ckaro Ogpymnaro Cyaa, Haxsoprrti Conbranks KoTesswukosn, ¢b MYHEUDPOMD,
03HAUEHHON JOTEKHOCTH IIPHCBOSHHKINT.
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K9, oms 190 mapma 1903 1wda,

Mpuuan Caatorca xy Munucmepemsy: etapuie KaniriaTH wa 101EHO-
CTH 110 cyneGHoMy BEIONCTBY DI OKPYIHHELNG cyraxs: Erarepmrofaperovs
ryGeprckiii cexperapn Mautyauus, Oneckoxrs, koxmesmcriit cerperaps Enwauu-‘
HoBL 1i Bopomeicrows, Eorremerkiii CeEPETaps Mapenaro—ch OTROMAHINPOBA-
MENh EH HCHPABICHIND I0IMHOCTH CcyleGmaro crhioparens: Manryrions—4
yuacta Maiikoncraro orwhaa, oxpyra Erarepunoiaperaro oxpvn:n:;ro (-\'-1:1-
,I*‘m.qammo%-gi yuacria Fancaserrpagckaro yhsta u '{Izlpcnar‘o -2 y-uu;r'ﬁa,
bllpl{)‘]eﬂ(:lf@rﬂ yhama, ospyra Ocrporoskesaro OLPYiEHATO CYj1a;

’cmpmlﬁ BAHIIIATS HA JOLKHOCTH IO CyXeOHOMY Bhroyersy upnm C.-Tle-
TCPOYPICRONE OEPYHHONS CY1h, THIYXADHELT coBBTRIES Gapows Wrakeastepro—
Ch OTEOMAHINDOBAHICMT 11 3amariii B Kammexspio IePBATC JelapTaMenTa
ITpasnrexscrayomaro Cenara. d

Mepesoxurea crapmii CBCPXIHITATHEIH YHHOBHOED 0COOKIXE nopyie-
uili upn TanGonckons rybepuaroph, korremerii cexperaph Momepanuoss—nn
B'l:,mnfr-mo Munucrepersa I0ctuuin, on mpusucieniows &n cexy Muumcrepcrny.

RKowamgupyorea fpwmnciennsie &5 Mumncrepersy cemunin, zoyan-
ANPOBRHHEIC KD HCUPABICHI 10IBHOCTH cyieHaro cxbioBarens: 4 YYacTEa
Maiizoncraro orybia, oxpyra Erarepneojapcraro okpymmaro cyja, THTYTIp-
HErE copbrmnen Tpmemecsii— v 1 yuacrors Tempiokeraro orybia, oii.pyra 1010 xe
Oupy#kHAro cyxa: 2 ywacrra Adercamipiiicaro yksia, oxpyra Eaucazerrpageraro
OEPYRHALO  CYXQ, EOJACHCKIE accecoph Oprosexii—bL 5 yuacToks FEincaper-
rpajckare yhaxa; 4 yuaciza Exncaserrpaicraro vhana, Toryrapani corbrom
Tyay6s—B0 2 yYaCTORT Auxercamppiiickaro yhsza; 2 yuactea Dupuovencraro
yhana, okpyra Ocrporomesaro ORPY&KHATO CYTA, HAIBOPHKIT COBLTHHED ®ponr-
KOBCHIM — B0 2 yWacrokn Dharopojicraro yhsia, oxpyra Eyperaro oxpymnaro
cyna; 1 yuacrEa Bapzarmncgaro ybsza, ospyra Roerpovcgaro okpymmaro cyja,
BOILIEHECEIT ceEpeTaps Cobonesckii—Bp 1 yuacrors RwmenieMcEaro y'];3;1a, ORlz;yra
T0ro e OKpy#®HArO cyxa; 1 ywactka Jmickaro yhsja, oxpyra Bnremcraro
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OEDYHRHATO CY1A, KOLTeRCELl accecops OkynoBs—RD 1 Y9acTOET BapHaBHHCEAro
yh31a, orpyra Hocrpoyckaro okpy&Haro cyia; 2 ygacria Toremcraro ybsia,
okpyra Boaoroicearo OEpYiEHArO Cyld, KOJLIEECRiN cerperaph Cepemenko n 2.
yuactra Huxoisckaro ybsia, OEpyra Toro e OEDYRHArQ €yjia, THTYLAPHEI
corbTHURT BacuabeB —OINAT Ha MbcTo Jgpyroro.

VBoanumaerca oms cayacdvl, ua ocuosaniv n. 2 cm. 1 wnpui. s cm,
167 Yem. o cayoctn (Cs. Jax. T. ITTI, w3d. 1896 1.): cocrosnniii 3a MTATOMT,
ORIBUILIL Eanne1apckiii YNHOBNUET YUPasTHENHATO TPEThATO Jemapraxenta Iipa-
BHTEIBCTBYIOMAro Cenara, fowb-3puens-Trepons—ch 1 Toxa 1501 roja.

IIory0epHEERM® YUpPe®mAGHIAN G Ha3HaAYATO TC A crapuiil
FaHIHIATD HA A0LKEHOCTH 1o cyieHoMy BbroycrBy npm DBapmapcroii cyieGHol
naiarb, THTYIApHEI CcoRGTHNED MuTacoBs—mOMOIIEHEOMTE MIDOBATO CY/IBI
Hlevaxuncraro orybia, sabimBaompys leMaXuucEuMS v E3THRMG MTPOBRME
Y4aCTEOMb, OEPYra DakNHCEAro OEPY:HATO CYJa; NMOMONBHES cesperapa Bap-
mMaBCEaro EoMMepueckaro cyla, rydepHCEIf cexperapn Myryheis—ceEpeTapens
TOr0 e CYAA.

Onpenbuaaerca 6scayacoy: oTcrauoll RoaTemerkii pernerpatops Iky-
AENHUKOBD — ITPUCURHELD TePEBOJYHEOMD TPH KHIMHEBCROMD OEDYEHOME CY1h,

Pacupegbraprea no yuacreayws: UpuuncieHANE KB MHOHICTEPCIBY
[cruuin, wOMAEINPOBANAEIC LG HCIPABICHIK BHOBL YYPEKIEHHHXD IONEHO-
creil eyre0mExT crbroBarereir 5 okpyrb C.-IlerepOypresaro OEpy:RHAIO CYIa.
crarckiii cosbruurs JBopmMugii— 16 YIACTEA, KONICECEIH cosbrEEET Ba-
cunbeBb—17 YUacrka, HaIBOPHEe coBbTHUKE Fpuropeess—21 yuacrsa, Hapabuno-
BH4b—19 yuacTra, HoccoBHyb—I18 yuacTEA, KOITEECEIl accecops EBHeBuys—22
yuYacrea m THTYAApOEil cowbruuen Ausgpiecwii—20 ywactra 1. C.-Ilerepiypra,
THTYApHEE coBbrangs Hyssmuns—1 yuactra C.-IlerepGypreraro ybaia.

HepeunvenosmBaercm m 1 cyiednaro cabiosarers C.-Ilerepdypr-
craro yhkspa, Eoxrcieriii accecopn Baswisewii—m. 1. cyaednaro cxbiomarcan 2
yuacTEa Toro me ykhaja.

N 10, omu 19-10 mapma 1903 wda.

Hasmawaiorea novownues throuponssourers X Eiacca BpeMemaoii
capnerpin upn Mmmucrepersh [OeTnminm mo mpoWsBoiACTBY 0COGHXE YroAOR-
HEXD 1bIB, Eoaremckiif cexperaph 3aseManb, NPHIHCICHHENL KO BTOPOMY je-
naprayMenty cero Mumicreperga, ¢h. 0TKOMAH UTPOBAHIENT I 3auariii BL pac-
uopajurensnoe orpbienie, ryGepmekiii cexperaps Meuxenuess H Maajmiii kam-
AHJATH WA JoARHOCTH 10 eyaeGmony ehionersy npu C.-Tlerepdyprerons oEpyE-
HOMB eyrb, oxosuNBIIGL EYpeH 0pIANYECKHXT HAYEL BH Mymeparoperoart
yuuBepeurerh, ¢ JHIIOMOMS Bropofi creuems, Hawnb—uoxomunrayi akhio-
oponsgojaTenda: Saxeyant—IX riacca, IOxuns—X kiacca Bpemennoii kanue-
agpin npE Mumncrepereh Heruinin uo npousBoicTBY OCOGHXD YIOIOBHEIXD
wbrs, Memkennert—X EIacca Broporo jenapraMcnra cero Miummcrepersa, uo
pacnopajureasnony orgbrenin, Bee tpoe—e1 1-ro Mapra 1903 roja.

OQupegtaawrca e caywcly: oreTapnile KOTICECEIe cerperapin: Beer-
$ase 1 HunpiawoBwun 1 OROTWYURMIC EYpen nayn® ®h Hsmeparopernxs yuigep-
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CHTETAXD Ch RHIIOMAMH: IepBOf cTemend, dous Hy6e m Bropoil crememm: Lee-
Takosb H Camapuib—CB IPHYHCIEHieMT KB ceMy MHHHCTEPCTBY H ¢ OTKOMAH-
AnapoBamiens: Becrdais- kB HCUpaBIenio BHOBG YUPe:EICHHON TOLEHOCTH ey~
AeGuaro crbposarers ®5 okpyrb ExarepnuGyprcearo oERpyRHAIO CYXA, OCTATH-
HEle 9erBepo—uaa samariit: KaupiasoBuur — Bs EanmelApilo IpamIaHCEATO
Kaccanionraro lemaprayenta, Illectakoss—B5 Eammerapilo ofmaro copamiz
i COEUHEHHATO UPUCYTCTBiA WepBArO I KACCANIOHNEXE feNapTaMenToRsb IIpa-
ButeascTBylomaro Cemara, dons KyGe n CavapuEs—BS TIaBHOE TOpeMHOE
yupagremie; n3s Huxs: Gors Kybe—cs 8 moaGpa, Cavapuns—cs 10 geabpa
1902 roza u Illecrag:Bs—cs 8 yapra 1903 roxa.

Tepesoxurca: namnmerapeii wumosnuks C.-IlerepGyprekofi Easen-
HOIl NATATE, OEOHYNBITIH EYpch HAYEE BE J[eMUIOBCKONG ODHINYECEOMS Ii-
ned, €o cremenslo RamimiaTa OPHIHIECENXS HAYED, Maruwess—B5 BEIOMCTBO
Munmcrepersa IOemiminm, c¢b upnuncienient &5 cexy MuUEWETepCIBY H Cb
OTEOMAT/IHPOBARieNs I14 3amATIi BL IIaRHOE TIOPSMHOE yupaRieHie.

Ipuyncrawrea xs munucmesemsy: YBONCHHHE 0TS AOLEKHOCTIL, CO-
PIACHO IPOMEHiANT, BHcoyaiimmm mpukasaMn mo IpaEIaucKOMy BEIOMCIBY:
orb 15 despaxs cero roxa 3a N 14: neupapinomiif ToImE0CTs cyleGHAr0 crb-
nosarerd 2 yuacria Oecrposcraro ybsia, ocpyra JEuToMipcEaro OEpy:EHAFO
CyZa, HajgBopuwii coBbrANET Cawuws m GEBmIR Topoickoii cyzpa r. Cmaccka,
Pasancroit ryfepain, Eosremckifi accecops Myctaduus, I o 7 cero Mapra 3a
Ne 20, OmBmili ropoxcrofi cyina r. Kosexsua, koxremeriii cexperaps Marycesuys;

cexperaps C.-llerep0ypreEaro OKpYRHAIO CyAa, THTYIAPHEI coBbTHHER
Fomeano m crapmie EamTHIATH HA JOLEHOCTH N0 cyjeGmoMy BBroMcrBy: mpm
cyre0uExt mararaxs: (neccroif, ryGepHCEifi cexperaps Gegwkwwe H Bapmaz-
CEOf, TuryrapHRe cobbrumkn HopowoBekidi 1 TepeiikoBeid I IPH ORPYEHEXT Y-
taxn: C.-lletepGypreoMs, THTY.IApHEIT coBbrHuEs Bupuress, BaplarckoMs,
EQILIEHKCEIR cexperaph Onuxumoscxiii, JuGaBcEONT, THTYIAPHEIT copbranET Maba,
Hamumcgoxs, ruryiapomi cobrruss fApowesckid, MunckoMT, THTYIAPHELL co-
BbrENED BuTTHep, CHM$EPOIOILCEONE, Koaxemckill accecops Henomuugid, JiH—
TOMIDCEOM, THTYIADHER coBETHNES MionTHeswys, OCTPOrOECEOMD, KOIICKCEIi
cerperaps fmnoabciif, HbmumcroMs, OLORYHBINIE Eypes DPHIAYCCEHY HAYED
Br HMIEpPAaTOPCEONT YHHBepCcHTeTH, ¢ IHIIOMOMD IepBofi cremeni, Axu-
108, 1 JyOeHcEoNE, KOXIeECEill cexperaps Pyjenko—Ch OTEOMAHIHDOBAHIEMT
KB HCNPaBIeniio IOLEHOCTH cyZedmaro cobiobarers: MaTyceBuuh—2 yuacrea
Honoromekaro ybsua, ospyra Hbmuncgaro ospysuaro cyia, Mycrafuas—1 yua-
crEa JumoxscEaro ybsna, oepyra Ramemens-101015CEaT0 OEPYERATO ¢y a, Oelio-
EHHES—3 yyacria Ouibromoabciaro ybsia, OEpyra Toro e OEDYEHArO cyia,
Cawins—1 yuacrsa Ocrpomcraro yhsjia, oxpyra JLHTOMIpCEATO OEpym®EAO CY-
1a, IlionTEeBnys—2 yIacrsa CrapokOHCTAHTHHOBCEAro yH3ja, OEpyra Toro e
OEpY&HAro cyja, Burrmeps—3 yuactka Bemjencearo ybsaa, okpyra Pmmcearo
OEpYEHaro cyfa, Bupmiess—2 yyacria Bargadcraro ybsua, okpyra Hosropoi-
craro oxpyxHaro cyia, shaba—leMancraro ybsia, 0Epyra T0TO e OEpyKEArO
cyaa, HeroBimmgii—3 yyacria Meauronoiscearo ybsza, okpyra Cumdeponois-
CEAI0 OEPY#HAro cyga, fmoasckiit—Banyiickaro yhaua, oxpyra Ocrporomeraro
ogpy®Haro cyxa, I'oxerro—2 yuacrea I'ioseraro yhaua, oxpyra C.-IlerepGypr-
CEAr0 OEPY®EHATO cyja, OnHXuMOBCEif—BHOBL oOpasoBasHaro 2 yuacrea (h-
pajzcraro yhsuga, oxpyra Kaimmckaro orpymearo cyia, AHNTORL —2 yuacrka

110 BBIOMCTBY MHHHCTEPCTBA HOCTHIIH 41

Cbnnuncraro yhsga, oxpyra Mormiescraro okpymHaro cyia, Tepcikoperiii—
2 yuactra Ilerpososeraro ybaza, Pyresro—4 yuactsa Xepcorckaro ybsia,
#Apomesckii # KopoHOBCKii—BHOBS VUPeHTEHHEXD JOMEHOCTEH CyTeSHEIXD
crbiosarexeii Bp orpyrk IlepMckaro okpyimaro cyxa; uwss BuUXG: Caunub #
Mycrapunrs—es 15 ¢erpans, Marycernys—ces 7 wapra 1903 roaa.

Koxasgupyworea upuyaciennsie ks Mumierepersy I0ctanin, roman-
JHPOBAHALIC EL HCHpaBIEHil0 JfolkHOCTH cyleOHaro crbroBareis: 1 ydacrka
r. MuncEa, KOITeRCEIR accecopt JIMTBHHOBL—ET HCHPABICHIK TOXEHOCTH CTAP-
maro morapiyea Mumcraro ompyskmaro cyta; 4 ydacrsa r. Kiea, TuryrapHHIl
cOBBIHAES UeHKo —ED HCHPABICHIN J0LKHOCTH ¢yle0naro cxbioBarela Mo Baik-
whiimuys jibraws okpyra Kiepezaro oxpymmaro cyia; Baxyiickaro ybsaa,
oEpyra OCTPOrOHECEATO OEDYHEHAIO CYIA, KOTICECEIR accecops MyTHAHHL—ED
HCUpPaBIeHin JoxkHOCTH cyleGHaro cxbioBarers 1 yuactia OCTpOroECEAro
yb3ra u Mo BamEBAmMUMD IBIaws onpyra OcTporomckaro orpyiEumaro cyra; 1
i"qa.cma Vuancraro ybara i no Bamubiimnes 165126 0Epyra YMancEaro OKpyi-
HATO CY1a, THTYAGpAHIE corfranks Nogryperii—pn 4 yuacrons . [iiesa; 1 yyacria
Yepruropcraro vhaia, THryaapusii corbranss Mipssii — 85 6 yracrons r. Riesa;
orpyra Hoeropojickaro ompyiunaro cyga: 2 yuacrsa Bautaiickaro yhsia, moa-
JeEeKii accecopn Tpesopyhoss—at 1 yuacrons Crapopyccraro yhsza, m Jewan-
craro yhsia, zornemcriii accecops Yreo—so 2 yuacrons Crapopyccraro yhsias
3 yuacria Besxemcraro ybksia, ogpyra PHmcEaro OEPyRHATO CYIA, THTYIADPHELI
copbrankT Harypunb—Bo 2 yuactors IOpoescraro yhsia, okpyra 10r0 ke ORpPYIk-
maro cyia: 2 yuacria Ioxouraro ykspa, oepyra BureGekaro ompysmaro cyia
THTYAAPEETA copbranes Jarosckii—Bo 2 yuacrows r. Perm; ospyra Moruiesckaro
OEpYEHRAro cypa: Brxopckaro ybsia, soxmiemckiil accecoph Hpachutckii—pnh 1
yuactors Mormiescearo ybsia, u 2 yuacrea Channnckaro ybsia, THTYIAPHELN
cosbrHAED Mposoposb—B5 BRIX0BCEIR yE315; 2 yractEa CTapoEOHCTAHTHHOBCEATO
ybsna, ogpyra simroxiperaro OEDPy®HATO cyla, KOXIEHCEIR accecopd Hemonos-
ckin—B0 2 yuactors Ocrpomcraro ybsia, okpyra TOro iKe ORPYRHATO CYIA;
oxpyra CrMjeponoibcraro oEpy:EHATO cyia: 1 yuacTea Oeojocifickaro ybsia,
ROIICKCKIl accecops Mockanschii—B0 2 yuacTorh CeBacTomOILCEAro rpajoHa-
uagscTpa, 2 yuacrea Oeofociiicearo yksga, crarckifi copbroAR® 3asajo8cKii—
B5 1 yuacrons roro ke ybaia, i 3 ysacria Memiromoaneraro yhsia, uoxlevuijt::
cegperaph BEawii—Bo 2 yuacrors Ocopociiickaro ybsia; r. Raiuma EoXTemcriil
accecops Monoes—BE Bromrascgiit ybaws, oxpyra Bapmascsaro oOEpy&HHEATO CYAQ;
Typerckaro ybsia, okpyra HaImmckaro OEpY:RHATO cyJa, THTYIAPHELL copbr-
nuks Bomewso—BH 1 yuacrors Chpajyzcraro yhsjpa, okpyra Toro e ORPYEHATr0
cyaa; lipacasmmeraro yhana, okpyra Iltomgaro okpysEAro cyja, VATYIADPHKIH
copbranss Charaneswun—nn Typerckiii yhsus; 2 yuactka Caodogcraro yhsia,
oipyra Barcraro okpysmHaro cyia, KOMIemCEil cerperaps Bo6pesb—Bo 2 yua-
ctox®s OploBckaro yhama, OEPYra TOTO je OKPYHHATO CYAA;

UpHYICIeHHEN Eh Munmerepersy, THTYIAPHEH COBBTHHED Manacewns— i
sauarifi Bb EaHNeIApilo o0maro coOpaHiia i coeIHEHHATO UPUCYTCTBIA HepBaro
W EaccamiouHEXG femapraMenToss ITpasureascreyomaro Cemara, et 8 mapra
1903 roga.

YBOa bH AT CHoma doadicnochi: Tpiiancienuni s Munnerepersy Ocru-
W, KOMAHTHPOBAHABIT Kb MCHPABICHIK I0AKHOCTI crapmaro motapiyca Y-
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CRAT0 OEPYMEHATO CYIa, KOAIeHCEiil accecopn Harypesii—1o ciyiakn RasHatedia
norapiyeons r. C-Ilerepdypra, e 4 mapra 1903 roxa.

YRBOIbHAWTCH 00 CAYHCHH, COIUACNO NPOUCHIAMS. TPHIITCICHHEE Kb
Mumucrepersy [OcrHiin: HajiBopubiii cORBTHHED CanomHUROBSL 1I KOMAHAHPOBAH-
WK Kb HcupaBienio foamuocrn cyledHaro carkioparena 2 yracria r. Bapmass,
erarckiii copbrmirn 3a6rouwin, 13s WuxT nocrkiHii sa doxbsuiwo.

HoryGepucEuMb YIPeHICHIAND HAZHATATI0TC I MUPOBLIE
eyini: 1 yuacrka JeTiracBeEaro 0EpYra, EOAIemcEill accecopt Aryfosewin u 1
yuacrsa Daficnmeraro oEpyra, najiBopulii copbruish Hukonwcwld —Bh COCTART
YE3AHEXE HO THHILEBRMS Thiawn HpHEYTCTBiil: mepsuiii—/leruiescEaro, Bro-
poii—T'aificnmcraro.

Mo l'zasnony Twpemaony Yupasierniw onpephbaaerca
65 cayacoy: ABOPARIEL HexopowHoBs —EAILCLPCEIMD cayiEmtesens I paspiia
PIABHATO TIOPEMHALO ynpapreaii, c¢b 10 susapia 1903 roja.

MepewncaieTced nag ocnosanit, cm. 29 uw 30 yem. o ca. no onped.
oms npag., vz, 1896 wda: KaHneIapekill cAyRATe s 2 paspig riaBHaro To-
PeMHAIO YHpABICHiZ Agpianosckii—Bb 1 DPaspalh EARNCLAPCENXH CAYRHTETCH
TOrO ke yrupamicHii.

VBOXBHAWTCH 0Ma CAYHCOU, COLIACHD NPOIUCHENND, 710 00ib3N: TTOMOTI -
nukn 1V paspiaia Hauarsaukorns  Celletepdypresixs Mhers sanaoneniis, KoT-
Jeskckie accecophl: HeGpoeckid 11 HpeuMOBL—C'H MYHIMPAMH, 3aTIMACMBIMD WM
JOMLEIOCTANE npicRocHArMu, ¢b 1 despara 1903 roga.

HOBOE YI0/10BHOE YNOHEHIE.

H. I. LlleraoBuTora.

»Le projel de code pénal russe n’est
pas sans doute I'oeuvre hardie el revolu-
fionnaire que peuvent souhaiter certains
criminalistes (rés novateurs; il ne s’éloigne
pas des idées communes ef, si I'on veul,
des idées classiques; mais dans celle mesure,
il accepte et realise des progres réels el
des innovations heureuses qui méritent de
fixer Taltention des criminalistes de tous
les pays“. E. Garcon. Revue péniten-
tiaire. 1896. Mars M 3.

Hosoe yroiosmoe y.ioaenie, yjpocrompmeecs Bricouaiimaro
yreepiiieHia 22 mapra TeEymaro roja, COCTaBIferTs BE Hameil
o0iecTReHHON F®U3HA EPYIHOEe COOHTIe NepPBOCTENEHHON Bak-
poctn. M3w Bebx® olxacreii mpasa, mo cupasejgtmBoMy 3amb-
ganiio mpofeccopa H. C. Tarammesa, mamGoabe uanbHYHBHME
ABAAETCA LPABO yrOJIQBHOE: HA INOHATIAXE O NpPECTYILIEHIH H.
HARA3aHIN Cb HAULAJHOCTBI OTpakalnTcd BeH mOIMTHYECEie n
COI[iaThHEE IePeROPOTH HAPOoTHOil wusHn, 1, byt ducrpbe passu-
BaeTcd ®u3Hb, TEWE OHcTpbe copepmatorca s1u pedopmn *). , e
0 Hakasamin“,—rosopurs lepmars, — ,mepemuaers BMberb

1) H. C. Taranuess. Pycexoe yrozopmoe upave. Jesuim 1902 r., 1. I
etp. 221.
Hyp. Mas. Kecr. Mait 1903. &
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¢p Hapogows Beh (assl ero HPABCTBEHHATO DA3BATIA, OTpamaf
Ha ce0h, RaEs Ha MATEOMB % IojarimBows Bockb, Beh OGoxbe
win Membe 3HAUMTEIBHHA HBICHIA NepemmBaeMoid smoxu®.

Ilorpe6HOCTs ¥y HACH B HOBOMEH YTOIOBHOMB EoZekch co-
spbia gasmo. Tagria EpymEmd pedopMsl mecrajecATHXB roI0BS
npomaaro croxbria, xaks orwbma EpbmocTEaro mpasa, OrpaHE-
gemie mpmwhHeRia rBiecmaro HarasaHid, WPUsHBS OOMIECTBA KB
yuacriio B5 3apbiEBamin MBCTHHMB X03AHCTBOME H cyedHOe
mpeoGpasosamie, 0GHOBEIN BCIO HAMY OOWECTBEHHYI0 RHSHD M
pwberk ¢n TBMB OKOHUATEIBHO DACHTATAIH HAIY W 0esh TOTO
EpaiiHe HECOBEPUIEHHYI0O EapaTelbHyl0 CHCTEMY.

Yiomenie o Hakasamiax®s 1845 roga, oTIHYaBImIEecAd BECHMa
CYIECTBEHANNI HeZOCTATEAMI, ORa3a10Ch BE 0CO0CHHO PB3ROMD
mecoorebrersin ¢p Cyzednuamu Yeraaun 20 moaGpa 1864 roza.
O6cToaTenscTBO 910 00paTHI0 HA cedd BHEMAHIE 3aK0HONATETH-
HOff BIACTH eme UpH 00CY®IEHIE OCHOBHHXT I0JIO®EHId mpe-
odpasosamia cyjeGHOff yactm 1862 roxa. Torza upermoIoEeHO
6810, BCxb1s sa obpadorron CyreGEnx® YCTraBoBR M BH YacI-
HOCTH yCTaBa YrOIOBHArTO CYAONPOHSBOJICTBA, OJHOBPEMEHHO CB
BBeeHIeMs HXE BB gbiicrie mepecMorpbTe m 3aKOHH  yr0J0B-
HEHE, KOTODHEe ORI IPHCHOCOOJIEHH Kb COBEPIEHHO HHOH €y-
Ie0HOil OPrammsamim, Kb MHOMY HODAAEY BOsOyAJemis, mHscab-
gosamia ® paspbmenia AbIb yroI0BHHXE.

Ho mpu camons cocraprenin mpoexta Cyae0HEXSH YcTaBozs
/HpenHOJLOEﬁeHiH 5TH OHLIM OCYMECTBICHH TOJIBEO OTYACTH H31a-
/‘miews 20 moadpa 1864 roza, Bs o0mens cocraph cyIeSHEXSD

JCTaBOBB, 0CO0Ar0 ycraBa 0 HAKasaHIAXH, HATATAEMEXD MAPO-
BEIMH CyIbAMH. YCTaBh 5T0TH, 06paboTaHHHI IO COBEpHIEHHO
IDYTHMB TpieMawh 3aEOHOJATEIbHON TexXHHEM, whwh yiomemie
0 HAKA3AHiAXB, YCBOLIH OTIMYHELA OTH VJIOkeHiA Bosspbmif Ha
o0IiA ycI0BiA MpecTYDHOCTHE H OTBBTCTBEHHOCTH.
/  IIpormeophuia memny yIomemiems 0 HAKA3AHIAXD H yCTa-
'BOMH 0 HARA3aHIAXE, HATATAEMEIXD MIDOBEIME CYALAMHE, HE MOT.IL
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OHTh yCTpaHeHH NpejINpUHATENG BH 1865 rogy coraacosamiens
9THXH KOJEECORB, mocxbicreiens koroparo Owio Bucouaifme
yreepi#tenroe Mubmie I'ocyzapcrsemmaro Corbra 27 orratps
TOTO #&e roja M HOBOe msjamie viomkeria 1866 roza. Kars
On1o yrasamo B wypmark 'ocyrapersennaro Cosbra 9 oxradpa
1866 roza, ,xocTArHYTs mOIHArO W 0(€3YCIOBHATO COTIANICHIS
MeEIY .YSIO}HEHie}.[T:, HOCTPOEHHEMD HA COBEPHIEHHO IPYIUXD
OCHOBaHIAXG, U 3AE0HO0JATEILCTBOMB 1864 Troza MOMHO JIHIIE
OOCPEACTBOMP TPYAA BIOIHE CAMOCTOATEIBHArO, TO €CTh ROPEH-
HAr0 IepecMOTpPa BCEr0 yI0®eHld, HA YT0 V&€, EARb 00BACHEHO
0510 BB 210WH kypHash, m mocabrosato Bmcouaiimee Wne-
patopa Auxekcamipa Hukoaaesmua comsBoiemie®.

Ha pazy c¢s Bmoamb cosmammoif NpaBATEILCIBOME elie Eb
WEeCTAASCATHXD T0JaX’h MNPOMLIAro CroxbTii HeoO0X0IIMOCTRID
HDOJBEPTHYTh EODEHHOMY HEpecMOTDPY Halle YrOJIOBHOE 3aKE0HOA-
TeIBCTBO XIA UPHBEIEHiA ero Bn cooTBbTCTBie €5 Apyrmym ya-
CTAMA 3aROHOJATEIHCTBA, IEPECMOTPE 9TOTH, S3HAYATEIBHO Sa-
MeJIuBMilicA BO BpeMEHH, CTAHOBAICA Ch EABIHMB TOI0MB BCE
Goxbe u Gorbe HACTOATEISHEIMD BG BHIY HOBHXB I0I0mEHiil,
EB EOTOPHMD BO B10poil moiopuml mmmyemaro croabria ﬂpn;
ILI3 HAYEA YIOJOBHATO LPAaBA.

Rognpuraniz mavaza XIX pbga, sroxmosiemmas pmiocod-
cemvm presyu XVIIL crorbria m wmoromemisym, BEIIBHHYTHME
{pamnyscrolo pepoaromienn, COCTABIAIA 1T CBOErO sp;eMeHn
EDYOHEH Tars BOepefh Bb HPOTDECCHBHOMT DPASBUTIM YIOIOE-
HAaro 3akOHOJATEIbCTBA. /0CTATOYHO BB 9TOMB OTHOMIEHIW VRa-
5aTh HA HAYATa, NOJOAKEHHHA BB OCHOBY (PAHIY3CKAro code
pénal 1810 roza, sBmBmarocd, Ears wWsBBCTHO, HmPOTOTHIOMS
MHOTMXD YTOIOBHEIXG KOJCECOBS ROHTHHeHraisHOi Espomm. Ha-
qala 5TH MOTYTH OHTH CBejeHN Kb cabiyiomuys: 1) makasamie
ompexbuiserca Torpko 3a yBamHie, BOCHpENIEHECE 3aKOHOMB HOID
cTpaxoms yroaosmoif orsbrersemmocrm (nullum crimen sine lege,
nulla poena sine lege); 2) yroaosEmit 3aK0HT IHpeIyCMaTPHBAETE
XBicTBIA BPEIOHOCHHA CH TOYEN 3pbHiA WHTEpecoBs 00UecTBa,
& WOTOMY He JAOXEEHD pPACHPOCTPAHATRCA HA BHYTpeHHIil Mips
yob&geniit vetrobra; 3) makasamie JOLBHO OTPAHHINBATHCH
whpaym, ofycroeimpaeyninu HuTepecayu ofmectsa; 4) Hakasazie

1*



4 M. T. INE[TOBHTOBE

T0IHO OHTH paBHoe Ald BehX®, m H) Hakasamie IOIFEHO Ka-
CaThCA TOIGEO OLHOTO BUHOBHATO, & IIOTOMY He MOmeTs HMBTH
mpuwbHEeNiA K% €ro POJICTBEHHHEAMH H B0OOME MTOCTOPOEHMMS
JEmavs, He UPHHUMABIIAMG YYACTid BB COBEPIIEHIm Tpecty-
niemia ).

Hocrpoennsie Ha 5THXH HAYalaxb KOJEKCH TepBOH 1010-
paEE XIX croxbrid OTIHYAIACh TOCHOJICTBOMT Takb Ha3HBae-
Moit oOsexTnEmO#f ToukH 3pbHiA, KOTOpAd, BHIBArad HAa HMEPBEHIl
m1aEs BEBIIHION CTOpOHY upecTymHaro 15dmid, CraBdrs HaKa-
3yeMOCTh B 3aBHCHMOCTH HCENIOYHTEISHO OTH MaTepialbHEIXT
ero mocabxcreiii *). Buberh cp rhws EOZEECH pascMaTpHBac-
Maro Tepiofa, OyiyuH ITDOHEEHYTEH CTpEMICHIeND YCIPRHATH
mpewHiil  ZOPEeBOIMNiOHHKI MpomsBOxb cyjeil, ¢b OAHOIN CTO-
POHE OTBeaH Ccyiph BeCchbMa HE3HAYNTEILHEH OPOCTOPS Bb BHOODE
HakasaHii, a ¢b APyrofi—IONHTaINCh BE APOOHHXD Easymermie-
CREXD TOCTAHOBIEHIAXH NPeIycMOTPHTH BOSMOBHLIA PASHOBH]-
HOCTH OXHEXH M TEXE Ke HpecrynHEX® 1baniil.

HamGorbe THOHYHHME BB CMEHCIS EasyHCTHYHOCTA ARIAETCHA
Hame yiomeHie o Hakasamiaxs 1845 roza. Bs yrash 15 asry-
¢ra TOTO ®e T0Ja, MSIAHHOME IIPH O00HAPOJOBAHIA YIOHEHId,
OHI0 00BACHEHO, uTO OFHA NU3H TIaBHEXD Ibieil, ROTOPHXB
xorbia JocTHTHYTS BepXOBHAA BIACTh NYTEMH HOBAr0 KOJEKCa,
COCTOHTDH Bb TOMB, ,Xa0H YCTPAHHICA TO BOSMOKHOCTH BCAKII,
Bp TPOU3HECEHIH IPHrOBOPOBS, IPOU3BOIE H 0OBHHAEMEE (rIA (1
nojunAens npamomy xbiicTeiio saroHa“.

oeasierpiens nogo6uaro o3spbaid GKI0TO, YTO 3AK0H0ATELD,
uporuBoabiicTBya HeI0CTATEAMD Cpoja 3ar0HOBE 1832 m 1842
TO0Bb, BIATE B JPYIyl0 IpOTHBONOI0EAYI Epaiinocrs. Ceoxs
3aROHOBB He OIperbiars uacTo BoBCE HaEasaHill 3a NpPECTYIHEA
xbamia, 5a TO OHG 1aBaIh XAPAETEPHCTIRY CAMOIO IDECryILIeHid,
Yiomenie, naodopors, ouperbimio ek narazamid, 3aKI091I0 HXE
»F BechMa rherse nperbas, HO OTEA3AT0CH OYTH COBEPIIEHHO OTH

%) IlpueejeHHNA HATaX: Omam eupamenn BB Déclaration des droits 26 -asryera
1789 roza ®H RO (JPAHIY3CKOML YIOXOBHOMD Kojeich pesoZwuionmaro mepioaa
21 smsapa 1790 roza.

2) Cw. o9eHs HATEPECHHH Fokialk ['ap p o 0 HCEXHYCCEHX'® (JAKTOPAXE K MaTe-
piaisEEx® nocxbrcTRiaxs mpecrynxenia pix Revue pénitentiaire 1901 r, N 5.
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onperbaenin mpecrynrenifi. Birbero mocramoBkm 00MEXTE POZC-
BEIX'S TOHATIH, HOXH KOTOPHA CYJbA HMOCPEICTBOMEH JIOTHYCCKATO
CHHTE3a TOJBOJEIG O OTTbIbHHE eIyiam, OHO 3a1aI0Ch Kasy-
HCTHEOW U 3QHAIOCH YIOMHTEIbHEMS H OEsTIOJHHNE Iepedncie-
HieMB 9THXD CIydaes. I[OHATHO, 910 HOPH TAaKOMB Merorh ko-
IeECh T0MEEHT OHIs HemoMbpHO yBeauddrhcad BB 00Bemb:
CBoJB 3aKOHOBH YIOJOBHHXTE BF m3faHim 1832 roga nwbas
seero 765 crareii, Bs m3jaHim 1842 roza—881 crareno, Toria
KaEp yIomeHie 0 Hakasamiax® 1845 roga cogep®aio BH cedb
29224 crarTeum, UPH 4YeMb BH m3jamim 1857 roga umcio crarei
Bozpocao o 2304, a sa suybiemieMts H3H YIOHEHIA IPOCTYH-
KOBB, UPEIyCMOTPEHHEXD MHPOBHMD yCTABOMSG, YHCIO ITO yMEHB-
mmrock Toask0 10 1711 crareil. Ilo copaseymmsomy sambua-
mio B. . Cuacosmya, ROIMIECTBO D10 CTOIb TPOMATHOE, YTO Ia-
MaTe uyedopbueckad He MOKETHF Cb HHMB CHDABHTHECI U UTO
w5TH IOpHCTA TEOPeTHEA, HH IIPAKTHEA, KOTOPHIl 0M 3HAIH yIo-
AeHie BB OCHOBHEING €r0 NDPHHIUIAXH U BB YaCTAXH; OOHKHO-
BeHHOE 3HAEOMCTEO OTPAHIYHBAEICA NEPBEIME pasibions yio-
HeHid W HeMHOIMMA TJaBaMH OCTaIbHHXDH paszbioss, Ooxke
yImoTpednTerbHEME HA UpakTHEE ).

duiocoperin uwaen XVIIL erorbria, mocrasmpmia Ha CBOEMT
3HAMEHH TpaBa 4eI0BBRA, MOCTYRUIN, MeEIy IPOYAMB, KB 3a-
POE/JEHII0 TARD HASHBAEMONl KIACCHYECEONl IMEOIEL YrOIOBHArO
mpaBa, BHBHHYBIE TO HO0X0EEHIe, 9T0 OOBERTOMH HARA3aHisn
gBageTcd TOAbKO ueToBbED, coBepmuBmiii mpecrymaoe pbamie u
RapaeMilii sa Tagosoe rbadie. IIko1ra sra NmEPBOHAYAILHO OT-
ImTazach MeraEsHYecEMME HANDPABICHIEMD U H3y4ala IIPECTy-
IJeHie I HaRasaHie, Eakh MCEINUATCIBHHI NPOIYETH 4e1oBh-
yecraro MuuLIeria @ Boanm. Bo mva mpaes ueaopbueckoii amu-
moern, rosopurs r. C. Mokpauckill, EOTOpas He MOEETH OHTH
OTpHIAeMa H B CAMOMB NPECTYNHHRB, RIACCHIECEAA IIROIA
moTpeGoBaga OTH YrOJIOBHON pempeceinm CMATYEHIA Eapares-
mExb MEPH W rapamriii amgHoit CBOGOZE *).

) B. Cuacosn15. YueGHHKES YrOIOBHAIO Wpasa, cTp. 325.
2) C. MogpuucEkiil. HIEEO-NOINTHYECEOE HANDABIGHIE BB YrOI03H0ME
npash. Hypsars Muuncrepersa IOctuuin 1903 r.. M 3.
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Ha nousb sroro Giarogbreismaro nia veropbuectsa Bos-
spbmig yroaosmsie Kojexcm sropoii moxosmam XIX Bkra, or-
OpOCHBTL NPERHiA KASYHCTHYECKIA WOCTAHOBIERIA, BHIpadoTaIn
Xord ¥ ofo0mennue, Ho phsko ouepuemmie cocTaBH OTTEIB-
HEXD TPECTYILICHIl W EATETOPil0 MpOIeccyaTsHEXE WpaBsh, 0T-
EPHBIINXT O0BHHAEMOMY BO3MOBHOCTL CYyAeOHOI GOphoH ¢h He-
COPaBEJINBHMG HII TPEYBEIHYEHHHME 0OBHHEHIEMD.

Buberb ¢v vhws sabmamnoe pesoxonionmms (panmys-
CKEME 32ROHOAATEIbCTBOME OrPAHHYEHie BIACTH Cyia Bb rbab
npuvbHEHIA HAKasaHiA 0KA3aloch MO yEAZAHIAME OmpTa, O1a-
rozapa TIABHLDG 00DPASOME HPHCARHOMY HHCTHTYTY, EOTOPOMY
OPHHRAIERATS BAKAAA 3ACIYIa CIYEATH IyYmEMTL mpoBbpod-
ERME AN0APATOME RHSHENPHIOJHOCTH YTOI0BHATO 3aK0OHA,—Te0-
DETIYECKUMD MSMHILICHIEN, HEe BHIEPERUBAOUEMT EDUTHRE '),
OdrertnBEas Touka spbuia, molomenHas B OCHOBY YI0JOB-
HBIXB RojeEcoBb Havara XIX croxbria, crara mocremenmmo mo-
TOIHATRCA MOMEHTOMD CYOBEKTHEHHNG, & OTCHJa BOSHHEIA,
Me®R]Y MPOYHMB, HEOOXOTEMOCTh DACIIHDHTH HIOJIHOMOUif cyza
10 CMATYCHII0O HA3HAYECHHOON 3aROHOME YLOJOBHOII EKape 114
T0r0, 4TOOH BE EABIOME OTIEIEHOMB cIyuab mamasamie worio
Outh BO3MOEHO Oorbe mpmemocobieno E HHIHBHIYAIbHEMT
0COOEHHOCTAMS TPECTYNHHEA.

U xbiicreatersno, moasmemieca Bo Bropoii moxosmb XIX
sbra ma samaxb Espomm moeme YIOJIOBHEE KOJEKECH—TepMaH-
CElH, BEHTeDCLld, WTAIBAHCKIN W TOIIAHACKH, npegcrasisiors
00010 3HAYUTEIBHENT IIArs BHepers Ha mourbk cOImmeniz ot-
BICUEHHNXD NOI0KEHll yroi0pHaro sakoHAa €b TpefoBamigME
AUSHH.

) C. MospusucEii Harasamie, ero whim u npegmozomeniz. Uacrs 1.
Obmee u cneniatsHoe mpexynpemienie mpecrynieniir. Haspanrui aBTOp® (cTp. 79)
TOBOPUTE, TT0 ,UPHSHAHIE SABHCHMOCTH DENPECCHBHOH CHAH YIPO3h OTH HXb CAHE—
1iF ofmecTeeRERME MubHieMs moayumIo croe Epafiiee BHpameHie BL yupemieHin
CyAa MpHCAZHHX®, IZ5, mo cymecrsy ybra, onpasimsaers u BAPAETE YEE HE TO—
CYRapeTro, a caMo O0mecTs0, JEWL € NOMOMBI) U HOXb PYEOBO TEOMT EOpOH~
HAr0 CyAbH. Vupemiemie ecyla UPHEAREHXE MO®ETH GHTH PA3CMATPHBAEHO, KAKD
HACTOATCIRHOE TpeGoBamie COEpeMENHOR YroiOBHON NOIMTHEN HCEXOXOTHIECKAro
DPEEYZJEHid, OCHOBHOE UPABHIO KOTOPOH MOEHO GHIo OH 2aRI0INTE S cxbayn-
myp fopMyly: Bakasauie Thus penpeccesnle, vbME om0 nomyzapmbe®.
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By cauoll riacemueckoli mkorb yroiosmaro mpasa, maum-
#ag ¢k moaoemER XIX croxbria, npemmee weradmsmueckoe Ha-
npapienie cMBHEAETCA IOCTENEHHO HANPABICHIEMH IMOSNTHBHEME.
9710 mocrbimee HampapleHie BIXOZETH H3H TOTO TOIOKEHIT, 4T0
IpaBo cozgaercd 4YeroBbuecrBoME T CYIIECTBYETH pajH YeroBh-
YecTBa, 4YT0 MpPECTymIeHie He ecTh OTBICYEHHAA QOpMyia, a
RHSHEHHOE ABICHIe, I0YeMY 1 HaKasaHie, WME BEH3HBaEMOe,
JOIEHO OHTh RHIHETDHTOZHEIMD BozgbiicTiems, 10ImHO OHTH
npoapienieMt whiecooGpasuoii LPaBOOXPARUTEIsHOR  1haTers-
Hoct rocyiapersa. llogodmoii sBomomielt Tayka yroIoBHAro
npasa 00A33HA TIABHHMD 00DPa30MT PaloTambs MopaibHoil cra-
THCTHEH, LPOU3BEJUIAMD INEPEBOPOTH HE TOIBEO BB YYEHIH 0
sybudeMoctd (NPHHIEITG 3aE0HOCO00PASHOCTH BHTBCHIETH IPHH-
uOH a0COM0THON CBOGOIE, Cb OJHOH CTOPOHH, U Hemeceapia-
HI3Ma CB Jpyroif) '), HO m B yueHim 0 Hakasamim, B ca-
MEXB MeTOJaXh W TpieMax’b ONFHEN EapaTelbHHXE MBpE.

VEasauHOI 3BOIONIEH0 He OTPAHNYAIOCH OAHARO HAYIHOE
ABHEeHie BB 00.1aCTH yroloBHaro mpasa. Msmckamie cmocodors
nbaecoobpasnoii Gops0H C€H IpecTyILIeHieMb 00PATHIOCH Kb (Im-
maiimeMy m3yyeHilo (JAETOPOBH LPECTYIHOCTH, YTO 1210 OCHO-
BaHie Eb BOSHHEHOBEHIN TAKD HAZHBAEMAr0 AHTPOIO.IOTHIECKEATO
Hampaplenid, mscabiylomaro WHAWBHAYAIbHEE (AKTOPH IpecTyl-
HOCTH, U HAQUPABIEHIA COII0JIOTHYECKAr0, IOCBATHBINATO ceds
BLACHEHI0 CONIaTpHHXT (arropors upecrymaocra. Oda srm
HalpaBIeHid, Mo cmpasexruBoMy sambuamiio r. C. Mokpmrckaro,
IPeJCTABIA0TS PASHOBUIHOCTH 0JHOH WOBOIl NIKOIH yroI0BHATO

*) H. ®ofinmmn ki Paxrops npecrynsocrd. Chsepunit Bfcrurss. 1893 roxs,
NeXe 10 w 11. Haspauguii aBTOPE YEA3HBAETH, YTO BONPOCH 00B HHIMBHAYAIBHOME
camoonperbienin cosepmuis cabgyomifi kpyre passeria. Bs meppomt 3Bend ero
SIWHCTECHHHME YCIOBieMb HIH eIHHCTDEHHOK UDHYHHOK 1EATEIBHOCTH IpH3HAaBA-
Iach BOXA 0€3YCIOBHO CBOGOXEAH, KAKH AMNIEHHAH BCAKAT0 COAEPHANIA CcHIA, NpH-
cymas veiorbky. Bo BropoMs sBemb 9Toro Epyra mpemie COBEpUIEHHO 3a0HTHA
sebmmia yeiosia gharesnHOCTH, ROCMHUECEiA u O0IECTBeNHHNA, BHABMIAKTCA HA Iep-
FHH NIAEE H COBEDPMEHHO BHTECHANTH 000K YCAOBiA HHIEBHAYAIRHOR CaMOOHT-
=0cTH. Hakomens, B Tperhemtb 3Bemd BOBCTAHOBIAETCA NpPH3HAHIE IYXOBHHXT CHIB
IEYHOCTH, HO He 0Oe3COlepHATCILHHXS, & NDPETBOPADMEXB NYTEMT NCHXHIECKATO
nponecca cmid pEbBmeedl DPEPOIN H ollIecTEeHRHA, IANWis HMF (OraToe copep:xa-
Bi¢ ¥ YCTAHOBIARINIA JIA BEXH COJEXEYI LHOIORHETEILEYE HOYEY.
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paBa, KOTOPYI0 HASBAHHHI aBTODH UMEHYETH IMKO.JI0I CONatb-
HOIT 000poHH '),

Hosaa mmosa npmmmza sa ormpaBHylo tousy sphmiz cm-
CTEMY CIHELIATbHATO UPEIYUPERIEHIA, 3aRI0YAIIMYIOCA BF TOMB,
4TO HpeJmoIomeHieMs MpuMbHeHIA HakasaHid ABIAerca HAIMI-
HOCTH IIPECTYNHATO Xapakrepa xbarera; rosgbiicteie ma co-
Iia1pHO ONACHYIO JIHIHOCTL COCTABIAETH 3a7aUy Harasamig. Llo-
HATHO, YTO UpejyIpe&jeHie cmenialsmoe, EMEa szazaseno Boz-
1BiicTBOBATE HA RKOHKDPETHYIO, TOYHO YRA3aHHYIO JIHIHOCTH, Tpe-
Oyers Bermyaiimeil WHIMBHIyAIM3AI[IH YOOTPeOIAEMEXE MEDD
‘posrbiicrein. Harasamie, ¢» rougn spbria sroil mkoam, apigerca
TOJIBEO OJHEMS U35 CDEICTE: (OpHOM €5 IPECTYIHAROMbB, NPH
yeMs MWHpH pempeccim MOTYTH BHIHBATHCA HE TOIBEO LPECTYII-
HOI0, HO B0OOME CONIalsHO OmACHOK amIHOCTBI. ,Camas pa-
3YMHOCTH CYIECTBOBAHIA YrOIOBHATO EOJEKCA BH COBPEMEHHOME
ero purb“,—ornbuaers TOTE &e aBIOPB,—,Ch TOURA sphmEin
PYEOBOJAMAr0 IPHHNAINA PA3CMATPUBAEMON CHCTEMH J0IAHA OHTH
0esycaoBHO OTBePrHYTa. Pasmmuske CocTasM TmpecTrymieHid
IPeIyCTAHOBIEHHEA DAMENM HARA3aHill I0OLKHE ABIATHCI JTHITE
JO0CAZHEIMD, HABASAHHRIMT H3BHDB 0aphepoMB X1 XORTPHHE, HE
meraomeii coodpasosarsci €b wbMB-1m60 Epowb omacmocri u
croiicTes omacmocTH cyOserra“ *). Ecam me mBEoTOpHE upei-
CTaBHETEN HOBAr0 HAmpaBIemid H TOBOPATH, 4TO 114 mpumbHenid
HARA3aHIA HEeJI0CTATOYHO OZHOTO KOHCTARTHPOBAHIA OHACHAIO Xa-
pakTepa CyOBEETa, a He00XOJIUMO yYHHEHIE UMH OPECTYIHATO
rbanEid, TOTOMY YTO EapaTelbHOEe NPABO €CTh IPHIMIECEH OTPa-
HHYeHHa# BIACTe Trocygapcrea wnaraseBars (Jmers), 1o rtakoe
OTpaHHIeHie He HAXOJATH IOYBH BB OCHOBHEIXD BO33pEHIAXS
HOBaro HalpaB.IeHid.

Toisko RIacecHmuecEas mWEOIA YTOIOBHATO IpPaBa, OAZHPYO-

HC. Mok puHCE i f. JTHEO-UOIHTAYECKOE HADDABIEHIE BS YTOIOBHOMS PAB.
iyprars Mamucrepcrsa [Ocrmuin, 1903 rogp Ne 3. ,Ibhiemie mkois HA AHTpO-
TMOIOrHYECEY H CONi0JIOrAYecKyD*,—3awbuaers HasBanHH{ ABTODDH,—.,HECOCTOA-
TEIBHO YEE NOTOMY, 9T0 BbTE W OHTh HE MOEEIh KDPHAMHHAINCTA-NOIHTHRA, EOTO-
PHE OH DKRCIIOATHPOBAIG TOILEO JAHHRA AHTPONOJOriH HIH TOABEO COIiOIOTIH;—
mo wbph magodnocTH OHB HCmOib3yeTh Th H Apyria“.

?)C. MorpuHuCEifA, YEasanHoe BNme m3crbxoBamie ero, crp. 34.
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maid Ha cucremb o0maro mpeIympemIeHid NpecTyILIeHid o-
cpereTBoMs meuxmueckaro BoszhiicTBia He -Ha JaHHATO HpECTYI-
HOEZ, 4 HA JIAYHOCTH, omperbiemmyio in genere, j1aers mpod-
HEA OCHOBH JIA CO3JaHiA VrOJIOBHATO KOJEECA, BHF EOTOPONE
HEOOXOIIMEIMNG UPEIIN0JIOKEHIeMT Hakasania apigercd omperb-
JeHHHI TOCTYIOEDB, HO OTHIOJH He Xapakreps cy0sekra. Buberb
¢k ThMB HOBOE HampaBieHie BH HaykEb yromormaro mpasa, me-
Ja0mee COBEPIMIEHHO 000CO0HTECA OTH KIACCHYECKOH IIKO.IH,
JOXEHO, m0 HameMy MABHII, CIVANTS BOCHOJTHEHIEMSs €A Ha
noush Bo3MORHO O0.Ibmreil HHIMBIIYAIN3ANIN EapATeTbHHXS MEDE,
npuMEHAEMEXE EB OCYRICHHOMY ').

Hosoe mampaBieHie, HeCMOTPI HA HeJaBHee CBOE BOSHIKHO-
pemie, a EMEHHO BB BOCBMIIECATHXH TOJaXb HPOMLIAro Crork-
Tid, BHECIO YK€ SHAYMTEIbHHIl BEIALh BB HAYKY YTLOJIOBHATO
mpasa. JoCTaTouHO YEasaTh HAa BHEBHHYTEHA HOBHMG HANpaBIe-
giewbs EKapaTersHE MEBDH LI JANB, caydaiino BOABMEXE BB
mpecryiLieHie, B3aMBHH KDATEOCDOYHATO TMIIEHiA CBOOOAS, B
g VCIOBHATO OCY®JIeHiA, BHYIIEHIA, CHCTeMH JEHERHLIXD
B3BcKaniif, ® Ha oco0nA MEBDH, EOTOPHME JOIRHH OHTH IIOI-
BEPraeMsl PEeUuIHBHCTH HIN BOOOMe TPEeCTYNHUEHN O TPHBHUKD
HIH peMecTy.

PascmaTpmeaeMoe HaIpaBleHie HAYHHAET: HPOHHEATH H BB
00I1acTh YrOIOBHATO 3aKoHOIaTeiscrTBa. (4YeHh XapaKTepHEIMHE
BH STOMB OTHONIEHIN ABIAIOTCA TOCTAHOBIEHid HpOeRTa uiBei-
mapcEaro yroIOBHATO yromeHia, srpadorammaro Illroocoms *).
IMo cr. 44 »sroro mpoekra, BB TOMB cIyuab, morza mpucy-

b Tlocibimee BpeyMa Ha samaxh ¥ Yy HACH OXOTHO IOBODAT O KCIATEIBHOMSE
A BO3MOEHOME Eosupomuceh oGbuxs mrois. I. MoEprAckif noIaraers, Mexly
UPOYAME (CM. ero crats® BB JRyp. Mam. IOcr. 1903 r. Maprs), 9TO CHHTeSS
ARYXH MEOIS H €CTH T4 3afaya, PaspBNATE KOTOpYD % IaibHBANENS HATICXHTE:
HAYEB YrOIOBHATO UDABA, TOMY HADOZAADMEMYCA €4 HalpasleHin, KOTOpoe aBIops
HA3HBAETH HTHEO-NOIRTHYeckHME. (IHHAROBO 9VEIOE OXHOCTODOHHOCTEH MEOIH
KIACCHYECKOH M IIROIH CONiaIbHOH OUOPOHH, OHO CTABHTE CBOEH 3afa¥e CBA3ATH
paspbmenie HpascTBeHEHXD Upo0iems Neppofi Cb NOANTHTECEHMH BTOPOE, UpHMA-
pETs Bpamiyomis wubmia 8s mieb mmcmed srHIecEH-npocsbraennof whaecooGpas-
HOCTH HAKA3aHiA.

2) C. T'ore 15 Ilpoerts weefiuapcEarc YroIOBHAaro ylomemiz, iliyp. Mumw.
¥er. 1898 roxs, Maprs m Anpbis.
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#JaeTcd Kb HAKasamiio AENIeHieMT CBOOOJH 32 IpecTyiLienie mpo-
THBS HRHSHU, 3I0POBbA, MMyIeCTBa, HPABCTBEHHOCTH WIH CEO-
00ZE, 3a IOZLIOrB, 33 O00IIEONACHOE IPECTYILIeHie IHNe, KOTO-
poe yake HEOIHOKDATHO LPICYXRJIAIOCE Kb HAKA3aHIO IHIe-
HieMEs CBOOOJH 3a OJHO W3H YEASaHHKXDH IPECTYILIEHid, upu
¥eMb NpecrymieHie, 3a EOTOPOe OHO CYAHTCH, COBEPUIEHO UMb
J0 HCTeYeHid Tpexs JaBTh €O BpeMeHH OTOHTIA HMB mocihi-
HATO HAKa3aHid InmIeHieMb €BOOOZH, €YIB, Pa3CMATPHBAIONIiil
xb10, Momere BO3OYIHTH Iepelh IOIIEEANMNE COMSHHMD yIpe-
#JeHIeMD BOUPOCH 00 HHTEDHNPOBAHIM TaKOTO .IHIA, €CIH
cyxs yobmiens, yro mojcyimMEIl, BB ciyyal OpHCy®JeHiA EB
00HEHOBEHHOMY HAEA3aHIO, 0 0CBOOOXIEHIH BHOBb COBEPIIHTE
npecrymieHie, W 4TO BB BHAY 9TOT0 HHTEPHHPOBaHie IIpejCTaB-
agercad HeoOXOZHMHMSB. 3aTo, €b JpPYroii CTOPOHL, BB CILIY
cr. 50 mBeiinapekEaro mpoekTa cIydaiiHHe NpecTYIHHEH, IpH-
Cy#&JaeMEe Bb IEpPBHIl pass Kb HARA3AHIO JUIIEHIEMS CBO-
GoxH HA BpeMA He CBEIe INECTH MECiIeBs, ecaIm IPATOME Ipe-
CTyILIEHie COBepmIEHO He H3h HH3MEHHHXTH MOTHBOBB, IOJIe-
®ATH YCIOBHOMY 0CYE]IEHIO.

Ha ocmopamim c¢r. 26 TOro Me MmpOEKTa, JHIB, HAEIOH-
HHXH KB pasryly H IpasjHOCTH, Cylbd MOEETH IOJBEPTHYTS,
BM5CTO THOPEMHArO 3aEII0YeHld HIH BB JOIOIHEHIe EB mocrbj-
HeMy, movbmenmio Bb padouilf I0MB HA €POEB OTH OZHOTO
roga 10 tpexs IBTH; NIPUBHYHHXD IBAHHENG CYXpd m0 cCr. 28
mpoekra uwbers mpaBo, Bh clyyah HpHCYEZEHIA EB TOpeM-
HOMY 3aRIOYEHI0 CBHINE I'0Ja, OTJATh B CIeNialbHBA .Jeded-
HEMH 14 aJEOTOIEEORE HA BpeMd 0 ABYXH Ibrs. Heinsa me
YUIOMAHYTH Tak&e O NPEINOIOREHIAXH IBeHNapcEaro IpoesTa
He 3aMBHATL JEHERHEXT B3HCEaHIH JumerHieM®s CBOGOIR IIpH
HECOCTOATETBHOCTH OCYMKJIEHHHXE, KOTOPEHE BB TakoMs ciysab
OyIyrs UPHHYEZAEMEH B 0COOHXB yIPemICHIAXD, 0ess aumie-
mia cBodoge, &b orpa6ores mrpada. Jia mecosepmenmoxbr-
HEXH NPECTyIHHEOBH IBeiinapcriii mpoexrs sambmiers o0miz
HaKa3amid oT]avyer0 BB HCIPABITEILHHEA EOI0HIN (€. 10 mpoexta).

IIpuserennoe pasmoodpasie whps, upuMbaAeMHXE Kb Tpe-
CTYIIHEEAMB, COCTABIAETH De3YIbTATH NpHsHABaeMoil sa mocabi-
Hee BpeMsd HEOOXOIMMOCTH TPOBECTH WHIWBHIYAIH3AIII0 HAKA3A-
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Hid BB OTHOMEHIN OTTEILHHXD KaTeropiii JuIs, COBEPINAOIIHXS
npecrynund ybapig, BsawbEB TOCIOJCTBYOIIAro 10 CHXH HODPH
Bh IPOMAJHOME OOJGIIEHCTES yrOIOBHEHXH 3aEOHOJATEIBCTED
zayala npumbEeHid OJHOrO H TOro Xe HAKA3aHIA Kb JIUTAME,
YYHHHBOIAME JaHHOE IIpecrymuoe rhamie.

Buterts c¢v nEpmBHfyaimsalier0 HAaREasaHid BT coorsbrersie:
¢b pacuperbienieMs IpecTyIHHEOBB II0 EaTeropigus meefimap-
CEilf IPOERTH YroIOBHAIO YIOEeHIA WHIHBHIYAINSHPYETH Kapa-
TeIBHHA MBDH H BF 3aBHCHMOCTH OTH MOTHBOBL H MOOY:EIeHiii,
EOTODHMF BH HTOMT NpoeErs mpmjaercd BamHoe 3mauenie 00-
CTOATEILCTBS, BIiAOMUXE Ha pasmbpe yrozosmoil kapu. Taws,
mampunbps, mBefimapckiii DPoeETs BHECH BB YHCIO OOMHEXS
00CTOATeIBCTED, YMEHBIIAIMEXD OTBETCTBEHHOCTS, CcoOBepuIeHie
1bamia m3p moOymjeHif, jocroiiEuxs yBamemia (mobiles hono-
rables), EaRB-TO—HAXOMICHIE BH TAREOMD OBJCTBEHHOME CO-
CTOAHIN, DOXH JaBleHieMbs TA®EOR yrposs. Ilepromavarsmmii
OPOEETH YVEasHBAaIb, Me®RJy HpPOYNMB, UYTO BakasaHle IOLKHC
OpeBHIIATs CpelHOB MBpy, ecI BHHOBHHI COBEpPIIHIBL IIpe-
CTyILIEHie 110 HHU30CTH Xapakrepa, IO 31006, HeCTOKOCTH, XE-
TPOCTH, MCTHTEIFHOCTH, AJYHOCTH, HACIa®AeHI0 JBiaTe 310 u
T. MOJ.; HO TOCTAHOBIEHie 3T0 He IIepellI0 BB OROHYATEILHEI
IpPOeETs.

MotmBay® npecryiienia 60Ib1I0€e 3HAYCHIE IPHIACTD HTATLIH-
croe yroiosmoe yioxerie 1889 roja, EoTopoe, IPH3HABE BB
mEporoMs o0seMb cmereMy mnapalleIsHHXD Hagasamif, 1omy-
ckaers npuvbHerie Kb ABAHIAME, UYRIHME HHE3KATO MOTHBA
custodia honesta.

Haudoasmee passurie Hayato NHJIUBAIYAIH3AIIN HAKA3AHIA

'H IPHTOMB BH JIBYXT YEA3aHHHXT HAMH HANpPaBIemiaxs (pac-

npeybienic NPeCTYDHHEOBL IO EATErOpiAMB M CO00pasoBaHie
HAKA3aHIA C€b MOTHBAMH) IOIYYmI0 BH HOBhiimews H3L CO-
BDEMEHHHXT 3alaJHOeBPOMefiCRAXD YTOI0OBHHXTD KOJEECOBB, &
NMEEH0 Bh HOPBEECKOMD JrOI0BHOMD YIO®EHIN '), CAHKNIOHH-

%) C. Toreas—Ilpoexts HOpEemcEaro yroiopmaro yromezis, iHyp. Men.
I0er. 1899 roze, Perpais.
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POBAHHOMB 3aKOHOIATEIsHOW Biacrso 22 mai 1902 roza (mo-
AeEch 910TH Berymaers BB rbiicrsie ¢b 1 amBapa 1904 roga).

Rojercs 9TOTH X0Td U He YIOMHHAETH 0C000 BB oﬁméﬁ
43CTH 0 MOTHBAXB, HO BEChMA IMMPOKO HPHIAETH HMB 3HAYEHie
BB YACTH 0COOEHHOMH, XONMYCEad BH SHAUHTEIBHOMB YHCTE mO-
CTaHOBIEHIl yrpo3y MApalIeTsHEIMH HAKASaHLAMHI, BB 3aBHCI-
MOCTH O0TH OcofenHocTeil cyOpekTHBHON BHHOBHOCTH. 3arbys
ofpamaers Ha cefa BHHMaHie mocranosienie (cr. 65 mpoerra
HOPB. YIOI. YI0&., KOTOpad, NOBHIUMOMY, BT YTBepHEJIEHHOMS
yao®eHin ocrarach Oess msMBHEHII) O TOMB, YTO BB CIyIadAxs,
ROT/2 TOJCYIHMEE OOBHHAKTCA B TATUANIINXT IPECTYNIEHIAXE
{(moxmorh, moromreniu, yumHenin Epymemii cyiHa uwidxerbsro-
ropowHaro moksia, ymorpelienim B3PHBYATHXD BeUECTBB, OT-
pasieniu, y6ificteb, HaEeceHIN TIREEXD NOBpexkjeHiil, m3HA-
cmioBanin, pasdob, BoopymemHoii Epamb, mogrbirb Momers)
W TPUTOMS BB COBepHIeHim HBCEOJBENXH TAKAXD IpecTymIeHit
1IN TORYyIIeHiil 0IHOBpeMEHHO HIN mocrh mpemHeii CcylEMOCTH
38 TARiA e NPECTYIIeHid,—CYIb MOKETH NOCTABHTH HPHCAE-
HEMG 3achIaTelraiNs BOIPOCH, He HOpelCTABLIETS .M BAHOBHEL,
BB BHJY CBOHCTBA COBEDHIEHHHX'S HMB NPECTYILICHil, MOTHBOBS,
PYEOBOJHBIINXT HMB, HIN IPOABHBUICHCA HpPH HTOMB OesHpas-
crBeEnocTn ero Bosspbmii, ocoGeHHO omacHOCTI JIA RI3HH,
310poBbA H Oxarococrodnia oribibHHXB JuuHOCTEH. BB cayuat
yIBepAHTeTsHAT0 0TBBTa HA 9T0TH BOWPOCH CYAB MOEETE IT0-
€TAHOBATH BF mpuroBoph, 4TO oOCyAIeHHHI ocraBigercd, Ha-
€EOIBEO0 3T0 ORamercia HeOOXOJUMEMB, BH TIOpsME, 1m0 0TdHTiZ
YCTAHOBJEHHATO M0 3aKOHY CpOKa, HO He Joxbe cpoka, mpe-
BHINAKIIATO BH TPH pasa OT0LHTOE HAKA3aHie, M BO BCAROMD
caysal He cBEme mATHAIHATH IBTF Mo OTOHTIH HOPMAILHATO
HAEa3aHId.

Camoe mpHCy#EIeHie Kb cojepEaHil0 BH TIOpEME HA Heompe-
rbaednsii cpoEs He OTJaerh OFHAKO OCY&ICHHAT0 HA IPOH3-
soxs Tiopemuoif Bracrn. ITo cr. 24 zakoma o mopaxrd menmoame-
Hifd HARAsaHIl JWNIEHIEMB CBOOOJH OCY&AJIeHHHI, KB KOTOPOMY
npmvkaena c¢r. 65 yroIoBHAro LOIeECa, MO OTOHITIN YACTH HA-
Kasamii, HasHAueHHON BB mpurosopt omperbienmo, MomeTs He-
MEeJLTeHHO, eCIH 5TO ONPABIHBAETCA €ro MOBEACHIEMD BB TIOPEME,
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6rTh OcBOGOmEens na uwcunuramie. Taxoe 0CBOOOE JeHIe CUATALT-
¢A OROHYATEILHHMD, €CIN Bh TeueHie LATH 1615 0HE He Oy1ers

BHOBL 3akJI09€Hs BB THOPBMY HIH 3ajepians; Bb IPOTHBHOME

cayyab 1o IcreveHiM Kamiaro rojia BO30y#&JaeTCA BOIPOCH 00s
ocpodomenin ma mcnmramie. Iloeas umarmibraaro cojiepEAniA
BE TIOpsMB OCYHAEHHEN MOEETT OHITH nowbmens BB padouliit
JOMB.

CrpeMIeniens IPOBECTH BO3MOBHO 00JBIIYI0 HHAUBHAYA-
amsaniio BH 00JaCTh EAPaTeIsHHXH MBDB HDOHHEHYTH, MEEAY
npounns, HavbuemHni ma 26 cEb3rE repMaBCEHXD OPHCTOBD,
mponexommens B cemtalps 1902 roxa, mepecMorTph Trep-
MAHCEAr0 YrOJOBHATO YIOHeHid. 3ajavaMm IepecMorpa c%
pubmaEeii cropomn mpusHaHE: 1) Burbiemie H3h YTOJIOBHATO
RojeEca molmmefickuxd mapymemif w 2) o0bejmEenie MHOTO-
YHCICHHEXD YUOIOBHLXD 3AKOHOBH, MIOCIEI0BABIINXD nocrk
W3JAHiA TepMAHCKaro yroiopmaro yiomemi. Ilo cozepmamino ®e
npejcroameii pedopu ¢pb3goMs mocTaBaens cIbayomie BO-
npocs: 1) o0 EapareTpHEXB MEpax® 114 HecosepmerHOIbT-
auxXb; 2) 0 HAKA3AHIAXS AIA INNE, COBEPIHBIIEXE TPECTy-
nIeHIe BB COCTOAHIN yMeHbmeRHON BwhHaemoctH (geistig Minder-
werthen); 3) 00® ompexbienin IpecTyIHOCTH MOBTOPHOM, IPHEHY-
woil m mo pemecly; 4) o npepbiaxse BIACTH CYyJR TPH OIPE-
1brenin Hagasamii; D) O EaparTelsHO cucremt BB CBASH CB
wkpamn ucmpapienia I orpamaenia odmecrsa; 6) 00B HCIOIHE-
mim HAEA3aHiA BB CBA3H CH YCIOBHEIME OCYHJEHieMDb M YCIOB-
HEAS TOMEIOBAHIEMS W 7) O MPHYNHAXD, YCTPAHAOMIXS BIEHE-
Hie BH BHHY ‘). '

II.

Odpama:cs Kb o00meit xapakrepucTnrb Hamero HOBaro
JIOI0BHALO YVIOmeHin, He0OX0IUMO .Tpe&EJe BCEro yasars Ha
10, 9T0 BB OCHOBY HAIIET0 ROIEKCA COBEPUICHHO UPABAILHC

1) Verhandlungen des 26 Deutschen Juristentages. III Band. 2 Abtheilung.,
erp. 598—602.
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TOAOEEH UTeA OXDAHH IPABOBANO MOPALEA IPI HOMOIIH YIOJIOE-
HOIl Eapu sa TpecTYmHHA xbamia, eMy speramid, 1. e, rias-
HEH PYEOBOZAINIH HPUHOHNT KIACCHYECEONl IIKOIED YLOTOBHATO
Hpaea, KOTOpad, kKaks orvbueno Bmme, zaers smoamh mpoumse
YCTOH Jid CO3JaHIA VIOJOBHATO EOZEECA.

» YTOI0BHOE yi0menie“,—1o CIPaBeLINBOMY YI0CTOBEpeHin
COCTaBHTeTell HAUIEr0 KOJEECA,— 70 CYUECTEY CBOEMY JIOI&HO
mubTe UpakTHyeckifi Xapakreps, ¢b 0ZHOR crOpOHH CIy&a PYEO-
BOACTBOMB A4 TPa®IaHb, OHPerb.Iid TMOIH CIPaxoMD yroaos-
HOIl 0TBBTCTBEHHOCTH TPAHUNE Z03BOJEHHAIO W salpelerHaro,
3 Cb JDYroi—jiaBad CyABAMD OCHOBAHIA [l VCTAHOBIEHId
BHHOBHOCTH W cremens orebrerpenmocrs  mogcyammuxs. Cood-
PasHo cemy pascmorpbHie W Daséops TEODETHYECENXT OCHOBD
BUHOBHOCTH, B3AUMHON CBASH MERIY efl piaemeHTamu, omperbie-
mie OTYBABHEIXS MOHATIE ¥ WHCTHTYTOB: TpaBa JOLMHH GHIH
OTHECEHH Kb HayuHoil 00paGotk® mpama u Moryrs samats awkero
B yue(HHKAaXD, DYKOBOACTBAXD, HAYUHEHXH KOMMEHTADIAXSH, 2
He BB 3aE0HAXB“ 1),

Ho, caxo coGowo pasywbercs, cocrosmie HAYRH YroJ0BHATO
TIpaBa BO BPeMA COCTABIEHIA YrOIOBHAT0 KOJEKCA HE MORErs
He OTPasHThCA HA TOCTAHOBES BG HeMB Kakb o1 bIbHEX® mpaso-
BRIXh HHCTHTYTOBB, Takbs 0 00meil CXeME cOJepmamiuxcs BB
HeMB EapaTerbHsixs mpasuab. [losToMy M cuntaeMs HeoOxo-
AUMEIME OCTAHOBATECA TIpemie Bcero HA Bompoch o0 ToMB, BB

EAEOMB OTHONIEHIM Kb HOBBAmMNMT HANpaBIemiAMT BB YroJos-.

HOMD Upash Haxogurcs HAING HOBHIl YrOI0BHHI KOZeEcs. Raxs
YEa3aHO HAMIl BHINE, HAIpaBleHia oTH, ¢b TOYEH 3pBmin Tpedo-
BaHil, MPeTBABIAEMHXS Kb 3aK0HOJATEILCTBY, CBOIATCA BB BO3-
MOEHO (OIbUTell WHIMBHIyATH3ALiN EADATEILHHXB MBpPE.

Bs sromp ormOmemin mame yroiosmoe yiomemie ybiaers
BECbMa BARHHI IMAre BUEpels 10 CPaBHeHI ¢b rBiicTByi-
WHVS yIOEEHIEMS O HAEA3AHIAXE, JOIYCTHB NIUPOKIi MPOCTODSH
cyra ®p BuOopE wbpe orebrersemmoern. Tags, mo HOBOMY
Y10®eHi0 BAHOBHOMY, IPHSHAREOMY, IDE HATAYHOCTH YMEHBIIAM0-
IMAXL BUHY 00CTOATEABCTBD, 3ACTYEHBAOMUME CHECXO®ICHIE,

*) O6tacw, 3am. &S mpoeKTy yroa. yiox., T. I, erp. 3.
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HAKasaHie cMaryaerci ma cr5IVIONEXE OCHOBARIAXE: 1) e Mo-
weTs OHTE HasHaueHa Bucmad MEpa HaRazamiz sa YYHHEHHOE
upecrymuoe pbamie, Bb 3amomb ycramosiemmad; 2) mpm ompe-
Ibrenin Br sakonk 3a upectynnoe nrbamie mEsmaro muperbia
HAKA3AHiA CYLy UPEIOCTABIAETCA YMEHBIINTH €0 10 HHU3IATO
SanOHHAro paswbpa 51010 poxa Harasamis, w 3) mpm 0TCYT-
ctBin b saxomb ocoGaro ompegbiemiz o wWmsmews nperbah
HAEA3aHid 32 HpecrymHoe xrbdmie, CyIs MOmeTs VMEHBUIATE 3T0
Hakasamie 10 HHUSWIATO 3aKOHAATO paswbpa sToro poixa Hagasa-
Hif mIn mepefitn m E5 ADYroMy HaEasaHil BB cabiyomeil mo-
CTICNEHHOCTH: OTE CMepTHOH EasEm—Kb Earoprk Gess cpoka
TIL HA CPOK® OTH AecATH 10 mATHAxuata 1krs; ors Gescpou-
HOIf EATOPrE—=ES CPOYHOil; 0TH 510ii mocxbimeil—is 3aKII0Ye-
HIl0 Bb HCODABHTEIRHOMB 10ME; OTB MOCEICHIT—ED 3ARI0Te-
Hil0 Bh EpBmOCTH HA CDOKT He HmEe O0IHOTO TOJa; OTH 3a-
ETO9eHIA BB HCUPABUTETRHOMD 0ME—ES 3aRI0UeHin BE TIOpEME
I 0TH 910170 MocrbiHATO 3aKIOYEHiA—ED apecry. Tagmus o6-
PAsOMD TEPeXo1a EH ADYrOMY HHSIEMY HaEAzadio He jomy-
CRaercd ToXsk0 Ipm kpbmocrm, apeers u jgememmoit memh ).

Opn cuarvemin makasamisz sa BBROTODHA TaEEIA Tocyxap-
CTBEHHBA ¥ DEIHTiOSHELI TDECTYIIEHIA EaTopra MO®eTs GHTH
saMbHeHa He HCIPABNTEIBHEIMT JOMOMS, & CCELIEOR HA TOCCICHIE.
Bs HOBOMD yroaoBEOMT yaomemim COBEDIIEHH(O YCTPAHEHA He-
onperbieHHAA CAHENIA, U JONYU[EHA CAHKLA a0CoTTHO-01Ipe-
ABIeHHas TOIBEO BD OTHOmEHiH TPeXs HOPECTYNHHXD 1bariii,
BIEKYMHEXD CCHIKY Ha IOCeIeHle BH 0C000 mNpeIHASHAYEHHELL
wberaocri, a mvenmo: 1) coBpamemis Bb Taroe pacroIoyYeHie
WL CEETy, TPHHALIERHOCTE Eb KOTODHMb COEJHHEHA €T H3y-
BEDHEIMS TWOCATATEIECTBOMT HA HHSHD CBOIO ILIN ADYIHX'S WIN
Chb OCKOTIEHIEMT ce6a HIM JDYTHXS WIH CH ABHO OesHpaB-
CTBEHHEIMH  JBACTBIAME; 2) NPHHATIERHOCTE EB IT0J0GHENG

*) Takoe otcrynaenie, puoin® oGnacHaeM0e HEeSHATATEILHOCTED MEHEMAILHNXS
npexbioes Epbnocrm, apecra m gememmod Iesn, mo MELHID pelakuionuof xomsmein,
COCTABXABIUICH HOBOE yIOZEHie,He IpeICTABETH TPaKTHYECEHXS 3aTPyXHEHIH, Me&LY
UpOTAME, HOTOMY, wWTo xbaHia, OfLOmemHuA APEeCTOME H leHew, He LOUYCEABDTH
HaRASYeMOCTH mokyweHiaz u coyIacriz, OObacH, sam. BB IPOERTY Yrod. YIox, T. I,
crp. 507.
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PACKOIOYUEHIAMD WIH CERTaMb H 3) OCKOILLIEHld caMoro ceda mo
sabayxeniio damarmsyma. Kpow’ Toro camkmia adcoarEO-ompe-
abiemnas npuvwbneHA HOBEIME yIOEEHIEMP Eb HBEOTODHME Ha-
REA3aHiAMFE JOIOJIHNTEISHEMB, KAKE TO: Kb INIIEHI0 H OTpaHHYe-
HII0 1IPaBb, OTPAaHHYEHil0 BEHOOpa WhCTa iKHTEILCTBA, 0TOODAHII
IPeIMETOBD, EOTOPHXT M3T0TOBIEHie, Npojazka, PACHpOCTPaHeH]e,
XpaHeHie BOCIpemeHH, opyiiil mpecrynearo A5amia n T. moj.
BooGme ®e HOBOoe YroaoBHOe yIOmeHle NPHHAIO BB O1-
HOWEHIN HakasaHii 32 orybusHEM TpecTymHEA IbAHIA CaHELiN0
orsocuressHO-onperbrennyo. Cadxoe 1biemie Hagasamifi Ha
CTENEHN Bh VIOKEHIH YCIPAHEHO, IPH YeMb JONyNeHa 3HAYH-
relbHAA Ipo6EMOCTh Eamzaro orybisHaro suja Hakasamid. Tars,
CPOEE Earopra onpepbisercd TogaMm H IOIYyTOJaMH, CPOEH 3a-
KINYEHiA: Bh HCIPABHTEISHOME JoMb—rozaMu u mbcanaym, BB
pbunocre u rioppMb—rojavu, mbeanamm u HepbIaMm, a CpPORB
apecra—wybeanamu, mexbaawu u puamu. Biaroxap: ipoSmmocTn
HAaRA3aHli DO YroIOBHOMY Y.JO&EEHIl0, IPOCTOPL €yAa BE BHOODE
wbps orBbTeTBeHHOCTH BHpasuTcd mpu IhilcTBiE HOBArO yiome-
Hia cabpylomuvws 00pasoMb: Ipn cpodHoii Earoprh, HasHavaemoil
ors 4 g0 15 abre, BB paciopameniu cyja Oylers 22 pasimu-
HEIXF CPOKA EaTOPTH, OPH HCIpaBHTeIsHOMS foME, HasHayaeMoMs
ors 1'/> 10 6 1b15—55 cpoross, upu EpbmocTn, HasHaAYAEMOT
ors 2 mexbir 10 mecrm 15r5—411 cpokors, Dpm TIOpEME,
HasHauaemoii ore 2 merbap go oJHOTO roja—>51 CPORL W IpH
apecrh, masHavaemoms ors 1 1ma 10 6 Mbeaness—180 cpoKOB®.
Joebpie ®B cynry mpoxoiHrs KpacHO HHTHI uepessb BCh
HOCTAHOBICHIA YTOJIOBHArO YyIOikeHid, xaiomii cyzedHoil BiacTn
Goapmoii mpoeTops B BHOOpH Hakasamid. 1Ipm 5ToM® OMHGOUHO
010 OB IyMaTh, YTO HAUIh HOBHII KOJEECH Y3aKOHAETH IPOU3-
BoIs cyia mpm ouperbaemim yroiosmoif kapm. ,BumOops mbpm
HakasaHin“,—3HAYATCA B 00BACHATEIsHOI 3amuckb EBH yroI0B-
HOMY yI0EEHI0,— ,3aBHCHTS OTH coofpamenid yciosifi u obcrod-
TEILCTER, CONPOBOEJABIMXD 1bamida. DBr mpocrbiimeii csoei
goput 5TOTH BHOOPH 10IEEHD OCHOBHBaThCA Ha Taroil cxewmb:
Bh TEX® cIyyadxs, Koria rbamie mpejcraBiders 0OHEHOBEHHEI,
EaKs OH HODMAIBHHI THIG JQHHATO POJa TPeCTYILICHIH, mid
rib X0TA W CYmECIBYIOTH 00CTOATEIBCTBA, OTATYANOUA WAH
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0cIa0AA0NIiA BHHOBHOCTs, HO BH PaBHOMBDHOCTH, B3AHMHO APYIS
Ipyry HefTpalmsyd, Taws A0LkHa ONTh IpuwbrdeMa H CpeiH#Hd
whpa HA3HAYEHHArO BB 3aR0HD HAEA3aH1A; HAIUYHOCTH W.IN Iepe-
bch 00CTOATEABCTBS, OTArYAMUXS BHHEY, Oyiers UPHOINRATH
Hakasapie Kb HAasHAYEHHOMY 52 jJaHmoe pbamie BHCmeMy ero
upeybay: HAIMYHOCTs EE HIM OepeBbes 06CTOATEIRCTRE OCIAl-
JAI0MEXs—EKS €ro HmsmeMy mpegbiy® *).

Ilpm cocrasieHin YyroIOBHATO YIOEeHIA OHLIO Tak®e IPIH-
HATO BO BHNMAHie, 4TO BB RH3HH MOIyrs BCrpbruUTBCA Takie
oTrBHEN UPECTYUHOCTH, COBOKYIHOCTh TAKHXH YCIOBill, EOTO-
pEA, He BHIomsMBHAA HI POJOBAaro, HH BAJZOBArO €OCIaBa Hpe-
CTYIIeHis, JOMKHE BAeus 3a cobolo msMbHemie orshrersenuo-
¢TH CBHIme nperbIoR, YCTAHOBIEHHEXT SaKOHOMB 52 JAaHHGE
npecrymuoe rbamie.

Jrn yeropia mo yiIomenilo pacuagaorei Ha BB rpyima:
1) rogmo oupexbiennma BB 3akonb, kaws, Hamp., ordurie ya-
CTH HAKA3AHIA 33 I'DAHUNEI0, MeHbNIasd HARAZYeMOCTh TBiHIA o
3AKOHAMT BPEMEHN ero YuYHHEHIid, NOEYIIeHle, HeCYIeCTBeHHOE
MOCOOHUYECTBO W T. 1A.; W 2) Heomperblenusd, clarammiifes
M3%H CAMHXGE DasHO00pasHHXB YcCIoBiil, sujomsMbraminuxea Bs
REaE10Mb 0TrbIsEOMD cayiakb, KaroBH, HAmp., HDOOYAUTEILHBR
OPUYAHH yuYnHeHid [1hAHIA, CTEIeHb YMCTBEHHATO I HPABCIBEH-
HAro0 PasBETIA OGBIHAEMaro, pasmoodpasEue 0TTBEEHN cocrodmisn
ymensmennoit BubHEAeMocTH, pasMbps mpEUYNHEHHAr0 BpEIa, TMO-
BejeHie NPeCTYNHHEA TocTh CoBepIIeHiA MPeCcTYIIeHif I T. HOJ.

Boxpmoit mpocroph eyjla BF HasHAYeHinm Hakasauiii o0y-
CJAOBINBAETCA HE TOIBKO YHHUTOmReHieMb cremeHeii oTibiapHEIXS
POJOBS Hakasamiif, Ao mw 0TMBHOW0 00433TeIBHEIXH HOPMB, KO-
Topavu ouperbaserca mo pbifcrBylomemy yiromemilo 0 HAaRasa-
miaxs orpbrersennocts mo MEpH yuacrig BB IpeCTYmIeHiN ILIE
no wbpb mupuseremia ero Bp memoamenie. Ilo HoBoMy yao-
#enin mbpa Harasamid €OyJacTHHEOBH CTOHTH BB 3aBHCHMOCTH
ors yemorpbuia cyza BB 16x% mperbaaxs, kakie BooOme ompe-
rbaeHs 118 jFaHHATO IpeCTYIIeHIA; TOJIBKO HECYI[ECTBEHHOCTDH
HOMONI, ORA3aHHO# IOCOOHHEOMT, DPAasCMATPHBAETCH, Eakb 00-

) OfsacH. 3am. Kb OpOesTy yrod yiom. 7. I, crp. 505.
Ayp. Mur. Kecr. Mait 1903. 2
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croa're:mcmd, VMeHBIIAKONEE BOHY; TARENMB &€  00CTOATETH-
CTBOME TPH3HAETCA U IOKYyIIEHIe.

Y10 Racaerci 00CTOATETHCTEH, YCHIMBAIOIIAXF OTBBICTEEH-
HOCTh, TO BB HOBOMB VIOREHIH YHOMAHYTO TOIBEO O TbEOTO-
PHXB CIEIiaTbHEXD yeaosiaxs, Morymuxd mwhre Gorbe mim
Merhe SHAUATEISHOE BIiAHie HA CTENeHb OTBETCTBEHHOCTH, KAKD
TO 0 COBOEYNHOCTH, TTOBTODEHIH, COBEPIIEHIN 00aro Ipecryl-
paro THAEIA CIyRANEMB 3I0YMOTpeGIEHIEMH BIACTHIO, HApymie-
giems 10IT4 TOJIHHEHHOCTH H T. HOJ. Beb apyria odcroaTens-
¢TBA, YRETMIHBAIONILA BUHY, 0000 He YHOMAHYTH M MOTYID yCH-
JuBaTh OTBETCTBEHHOCT, 10 YCMOTPBHIO Cyia, TOIBEO BB 0.6-
muxs nperbiaxs HaKa3anid, HAasHAYEHHATO 32 ,II;E?HHOB ;d‘.amfe.

VEasapHHES TOIHOMOUiA CyZa IO ompexbienio HagasaHld
orasiBanTca 15iCTBETETSHO BechMa IINPOEMMH, TAED EAKE BH
0COGenHOil UACTH YIOIOBHATO YIOEemia Bh OGoismuECTBh Ccay-
yaeps Hagasamia omperbien: mim OTABIBHHMD po;u.)m. 16e3cr,
oGosmavemia mperbia mwim ¢b (QUECHPOBAHHEMD INAXIMUM OMB,
q10 PACKPHBAETH AXA CyIa BOSMOBHOCTD npumbERTS B CcIBXyIH0-
iff BEsmif POXH HAEAsAHIA BB npexbIaxb €ro BHCMAro I
smsmaro paswbpa; BB TEXH Ee CPABHATEIRHO pbme Berph-
yaomuxcd cIy4adxb, EOTIA makasamie omperbieEo c¢b 0003HA-
FeHHHME Minimum’oMs, BB pacuopazerin cyaa uyberca sro Ha-
Rasamie BH TOIHOMH ero o0memb.

, apareIbHEA whpu®,—roeopurs mpodeccops H. C. Taran-
HeBh,— , J0IRHEH mub1h  CBOMCTBO .npnm‘!mnmocm EB OCOGEHHS-
craMp Kamiaro oTrbibHAro ABAHIA, JOIBHE f)t?.vlanafrb €BOii-
crpown sromswbmaemoctn mmn ruokocrn (Elastizitat, mo shpa-
menio JucTa), CIOCOGHOCTbI0 MHIHBHIYAIMSHPOBATRCA M IPH-
toMh He TOIBKO IO OTHONIEHID EB HXB HPOIOTRETEILHOCTH,
o eme Gorbe 1o OTHOMEHI EB HX5 COACPEAHIIO. JT0 fpe-
GOBa,Hié pmoIEs o0BACHAETCL TEMB RUSHERHLMD pasEoobpa-
siews, KOTOPOE IPeACTABIAIOTE IPECTYIHEL pbania 1 BB 0CO-
GemmocTH BHPARAIMAACA Bb HEXS LPECTYNHOCTE; BB STOMD
OTHONERiA UPWHNUIOMS HAKASAHIA JOIEHO OHTH: EamIOMY Ja
soszacrea mo xbaaws ero“ '). Xora coBpeMeHHOE IUPABO W

) H. C. Taragness, JTexuig, 1. 1I, crp. 956.
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CTaBUTH TBEPAO HOPHENHANG, YT0 IPelh JIMOME YrOIOBHATO Ipa-
2OCyMid Beh paBHE, HO 0HO IOHHMAETH 910 HOJI0EEHIe TOIBEO
BF TOMB CMHCEIB, ur0, mo ofmemy mpasmiy, Ha poxs n MEpy
oTeBTCTBeHHOCTH HEe TONLKEH BIigTh BubmmEix ciyvaitmsa yedo-
pld, KaKB, HANp., OPHHAIIEKHOCTS Kb m3BBCTHOMY COCI0BiN,
ofmecTBennoe MOI0EeHIe H T. I.; HO OHO He HOPHIAETH ITOMY
TpedoBanilo sHavenid Oesimuymoctn Hakasamia. Haumpormes rtoro,
HPABCTBEHHHA CBONICTBA NPECTYIHUEA, COCTOAHIE ero (pmsmue-
CEHXH CHIB, €r0 BO3DAacTh, I0IF, BCH 9rH sIeMeHTH He MoO-
Iyrs He OHTh NDPEHATH BB pascuers upu oumpexbienim orpbr-
CTBEHHOCTIL.

Hmxmsnpyaimsanis Bakasadif 10 HOBOMY YrOJOBHOMY VI0-
HEHIN BHPAKAETCA TIABHHME 00pasoMb B IINPOEEXS PAMEAXD
Cyla Bb HasHaueHim yroroemoif kapm. Yro me =wacaerca cod-
CTBEHHO HHIWBHIYAIN3HDOBaHIA EapaTelsHHXT MEDE BB  COOT-

—pbreTeie ¢b MoapasibieHieMh UpPeCTYNHHEORE HA CIVYAiHHXE

I TpoPeccioRaILHNXS, TO BH HTOMB OTHOMIEHIH YrOI0OBHOE y10-
HEeHie OrpaHHYNBACTCA YCHIEHIeMs pempecciu Iif IpecTynHHA-
EOBH IPHBHYHEIXD I DPENHHBHCTOBE.

Tars, mo HOBOMY YyaIO®emil0 yYymHEEBmIH, 40 UPOBOITIA-
meHid NPATOBOPA, pesoTonin mix phmeria o BuHOBHOCTH,
isa mam Goxbe TORIECTBEHHEA WIM OZHOPOJHHA  HPECTYN-
g pbamig, mo npmBNYEd Kb mpectyumoii ybarersHOCTH WM
Bexrbicreie  ofpamemia Takoii  ybarersHOCTH BB IPOMBICETS,
HOLICRNTH, €cIH Bh 3saxont He ompexbiemo sa Tamiz rba-
Hid oco0aro Hakasamig, OTBETCTBEHHOCTH 10 OPABHIAME 0
cosoxynnocrn. (CBepxs T0r0, CyIs MOEeTs, HasHAYAA, Kaks
rAryaiinee Harasamie: 1) Earopry Gest ¢poka,—BOCHDETHTE
TepepoTh Ha Tocelenie pambe merevemia  gBajmarm abrs;
2) cpoumoe Immemie CBOOOJH, — NPOJIATE: €CIH Bb 3aK0HE
zasgavens uperbipHull BHCmIl e¢porb—z0 BHCmaro paswhpa
¢ero pojia HAEA3aHiA, a ecim mnperbisEME BHCE epOED
He HasHAUeHT, TO: Karopry — 1o pgeajmatd IETH, sarmoug-
Hie Bb HcopapuTeIbHOMD oMb n xpbmoctn—i0 BoCEME THTEH,
3aEI0Yenie Bp TIOPbMB—x0 JBYX® IBTH B apecrs—0 0IHOTO
rofa; 3) JeHeRHYH TeHI0,—omperbints, kpomb Toro, apecrTs

Ha CPORD HE CBHIIE OXHOTO M'}]Cﬂﬂa. JaTbME BB YTOI0BHOMD
21-
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yIOu@eHIs MOCTAHOBICHO, YTO YYHHMBIIi upecrynnoe phamie,
00 OTOHTIN HAKa3aHiA, HOJJIERHTH OTBSTCTBEHHOCTH Ha 001eMs
ocHoBaHin. Bs ciyuab me coBepmenii ocyikgeHEENME rbania,
TOHIECIBENHAr0 Ch HPERHUMD UIH Ch HAMG OIHODOAHALO, BHOBE
HasHAYaeMOe HaRasaHie, 3a HUCEIOYEHIEMD CIyYaesb, Bb KOTO-
PHXB B3aEOHOMB ouperbieHEl 0co0LA 3a I0BTOpemie IpecIyI-
HEXH ABAHIN HAKasaHii, YCHINBAETCHA HA TDPHBEICHHEXH BHIIE
OCHOBAHIAXS, €CIH J0 YUHHEHii YEA3AHHATO HOBATO IPECTyI-
Haro pbAHig IPOMIO €O BpeMeHW OTOMTIA Harasamif 3a npe -
Hie: TAAEOe Upectymienie—ne Gorbe marm xbrs, mpecrymie-
mgie—re Goxbe tpexs rbTE H OpOCTYOOEE—HEe Ooabe o1HOrO
roga 1. :

CumeniarbHoe m upHTOMH ZOBOJBHO SHAUHTCIBHOE YCILIEHie
YrOX0BHOM OTBBICTBEHHOCTH 33 DENUINBG YCIAHOBIEHO HOBHME
JTOIOBHHMG YIOHEHIeMB 14 KOPHCTHEXD Ipectymieniii, Taxs,
BB 0COOCHHON YACTH YIOEEHIA YEA3aHO, YTO BUHOBHEIL BbL BO-
poBctBb, yuuHemHmOMD mO OTOHTIH /JBYXH Dash HAKAsaHiA 3a
BOPOBCTBO, PasGoii, BEMOraTeIbCIB0 WA MONIEHHTIECTBO M IpH-
TOMB T0 WCTedeHid maTn TBTH €0 JHA OTOHTIA HAaRasaHiZ 3a
0JHO H3h CHX> TpPeCTyNIeHl, eCIN CTOEMOCTs MOXHIICHHATO
He IPEeBHMmAaers HATHCOTH pPyl.eil, HARA3HBAETCA 3aRI0YCHIEND
BB HCIOPABATEIbHOMS JOMB Ha CDOKB He CBHIE Tpexs T5Ts.
Bunosemit ®e b BOpoBCTEH, YIMHEHHOMT 10 OTOHTIH HE Me-
abe Tpexs pass HakasamiZ 3a BOPOBCTBO, DasGoif, BEDMMOTATE.Ib-
CTBO HIM MOIIEHHHYECTBO U IPHTOMEB [0 HcTeYeHid mara I1b1s
€O 1HA OTOHTIA HARasaHid 3a OZHO WsH CHXDH LPECTyILIeHif,
HARASHBACTCA 3aKII0YEHIEN's B ACOPABATEILHOMS 10ME HA CPORD
He HH&E Tpex® I1brs. Ecam me smmoBEEIT 3a EoTopoe - audo
¥3h O3HAYCHHHXTH HpPECTyILleHil OHLIb y&e HARA3aHD 3aRT0Ye-

*) 1o HomoMy yrOIOBHOMY VIO®eHin, upecTyunsA rbaHmid, 5a EOTODHA BB 3a-
koHb ouperbienH, Kakd BHCNee HaEasaHie, CMEPTHAA KasHb, KATODra HIH CCHIER
HA UOCeIEHie, HMEHYIOTCA MANCKUMY NPECHUYNACHIAMY.

Tpecrynana xbania, sa KoTopHA BB 3agomb omperbiemo, Ears BHCmee Haga-
samie, sarIpTenie Bh HCUDABHTEAHOM: Xomk, Epbmocrm mim Ttopiyb, mwemymTea
NPECTYRACHLAMM.

Ilpecrynmnna pbamia, 3a EoTOPHA BB 3akont onperblens, Eaks BHCITEE Haka-
3agie, apecrs WIn JeHeEHAA NeHA, HMEHYDICE npocmynraM.

e
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HieMs B HCIPABHIEILHOMT 10Mb mIH magasamiens Gorke CTpo-
TIOfR H 34 BHOBL YUMHEHHOC 10 HCTEYeHiA TOTO ke Cpoka BO-
DOBCTBO 0yiers UPHSHAHO CYIOMD MOLICEANEND HARAAHI0 He
HUKe BaRTOYEHIA BH HCIPABHTEIFHOME ToME, 10 OHTL HaRasH-
BA€TCH EATOPrOX HA CPOEB He CRHmeE BochMw 1b1h. Yemierie
Harasamiif onpexbIeHo HOBEMT yiomemiems m 1m0 oTROmeH il
KB Paz00I0, BHMOIaTeIsCTBY I MOIIEHHNYECTBY, COBEPIEHHLIME
o OTOHTIH HakasaHiii 3a OfHO W3 HTHXE OpecTymIenii mim
32 BOPOBCTEO.

Heodxommeo orykrurrs, wro mpm 00CY®&ICHIH RapPATETBHEIXE
LoCTamOBIeHill HOBaro yiomemia o moBTopenim I'ocyrapersen-
ustii Copbrs o0parmrs pamvamie ma T0, 410 ,00prda €B penu-
IHBOMD HMbBeTh BeckMa BamHOe 3HAYEHie LI 00mecTBeHHO
Oesomacuoctd. Bompocs srors mwkers, OTHAKO, 3HAYEHie me J1Id
OAHEXD TOIBEO HMYUICCTBEHHEX'S HpecTyiLienifi. Oms mpejcra-
BI4€TCA BOMPOCOMS OOMUMSB, CONPHEACAONAMEA €O BEEK  CH-
CTeMOI0 Hakasamiil. Cn o1off Toukn spbuin “,—rosopmres B CydTe-
nigxe Tocyrapersennaro Cowvbra,— ,odno ycuaenic npodosdcY-
MEAVHOCU,  AUMEHIA  C60000b  HEDOCMAMOUNO;  He0OX0 Mk
WBpH, EOTOPHA cmocoGeTROBAIN O HEPEPOEIEHIT0 IIPECTYIHI-
KOBb I MPHCHOCOO.AIE WXB KB YCIOBLANT Hpasmismoi RISHM;
HEOTXOOUMM 0COGTHA MIBCME 3aKMI0NENIn  C3 CREUIAALHHIMS 045
npecmynHukoss-penudusucmoss peacumoms“ 1). Baberh en rhis
Pocyrapersenmsii Copbrs, sa memwbmiems 55 croes pacIo-
DIREAIN TOYHO paspadoTAHHEXE IO 9TOMY IIpeIMery IaHHHXTE,
UPUSHATE  HEOOXOZUMEMS  YIOTHOMOYATH Muanmerpa  IOernmin
HOABEPTHYTS YEASAHNEL BOIPOCH BCECTOPOHHEMY coodpamenimo.

Tarmvs o0pasows saromojaTeT IO BIACTLO yEe navbuena
MECIb 0 HEe0OXO0IHMOCTH 0COOHXT EapaTelsHsXs MBps 114 npe-
CTYIHHEOBD IPHBHYEN; YCTaHOBIEHie HX®H Gyj1ers, 0esb BCARALO
comrbHid, rarEBAMAME W WPHTOMT BecEMA  BAKHEMD passm-
TieMT (JarOTBOPHALO HaTAIa HHIOBHAyAINsalil Hakasaif, mo-
TOECHHArO BB OCHOBY RApPATEIbHOH CHCTEMH HOBAr0 VIOReHId.
Uro me racaerca codcrsenmo EapareIbHEXh €ro IPaBmIs o

*) diyprazs Ocodaro HOpreyrersia Tocyaapcteennaro Copbra xaa oficyE1enin
HPOGKTA yroXOBHATO yIOkenia, crp, 299,



22 H. T. HEIIOBHTORB

MOBTOPEHIH EOPHCTHRIXT IPECTYIIeHi, 10 HeIbzd He COTIa-
carsead €5 I. B. IlpHeBarscruys, 410 , y&e 01HO NPH3HAHIE He-
o0xoxmmocT oxbe YHEPrHYHEXD pENpPEeCCHBHEXD MEps 10
OTHONIEHII0 Kb IPECTyINHHEAMB 5TOH RATeropin ABIACTCA BEIH-
EHEMG IMAroMs BOEPeIh W OJHHEMG H3D JAYYIIHXF YVEpammeHii Ha-
mero yaI0#eHid, BHTOIHO OTAHYANIAME €ro JIake OTh 00mEe-
mBeinapcEaro mpoerTa“ 1!).

Tors e aBrops, pascMarpmBad HPOERTH YIOIOBHATO YIO-
®eHiA, HAXOJHIB, MEAIY IPOUNME, HeHOCIBI0BATEIHOCTE BE
NpOBEJEHIN Bh HeMb NPHHNUNA WHINBWIYAIAZHPOBAHIA HARA3a-
Hif BB TOMB OTHONIEHIH, YT0 B IPOEETE HE COJEPHEAIOCH CIle-
MIaJIbHHXD yupe®jenil, HeOOXO[uMEHXE J1i GOps0H €b HbEO-
TOPHMH NIPECTYHHEME pasHoBAAHOCTAME *). Tawrs, mpoerry O
mepspberasl, mampnubps, palogie xoMa qaA  IPECTYTHHEOBS,
COBEPIINBIINXD HpecTymaedii scabjcreie oTBpameria W Hempu-
BEIYEH Kb YECTHOMY TPyAy HIH crpeMiemia upioGpberm cpez-
CTBA JId PACHyTHON RHSHI.

OdcroarerscrBo aro ofparmio ma ceds sammamie Ocodaro
Cosbmania, yupemenaaro upn [ocyzapereenmons Cosbrb, 1ia
OpejiBapUTeIsHATO PAsCMOTPLHIA IpoeRTa YrOJOBHATO VIOEEHIH.

CymmocTs BecsMa mHTepecHHXH cyamzeniii Ocodaro Copbma-
HIi 10 3TOMy WOBOAY cBogmica Eb cabaywomeny. Hsyuenie
YCIOBiil, MOPOEIAIINXF TMPECTYIHOCTs, NPHBELO 3a Iocrbimee
BpeMA BB yObmienioo, yro Bammbiimmyu npHYHEAME, BHBHBA0-
mMuMI XOTA H He EPYHHHA, HO TEMH He Merbe BecsMa omac-
HELL 2 o0mecrsa Gopysr mpecrynmoii yharexsHocTH, oGpamen-
HOII BB NPOMEICETD, ABIAITCA MYHEAICMEO, NPAIOHOCHD T
npancmeo. hpamuocpounve eudve avwenia  ceo6odn, npummmae-
Mble 00UKHOBEHHO Ko KOPHICHUNUMS NPECIYNACHIAMS, BOIHUKLI-
WUMS HE YKASAHHOW NOUEI, HE RNPUBODAMS Ko HCCAUMOAWHHIMS
pesyasvmamans. Bunymenmmii Ha cBo0ofy, mocxbh Hemporomi-
TEILHATO CPABHUTEIBHO TIOPEMHAr( 3aKI0YEHiA, IPECTYIHUES,

) B. ODpmesaascrii, IIpoerTs yrozosmaro yiomemis u cospeMesEas
HAayEa yroropHaro mpasa. jhypmais C.-Ilerepfypreraro Opmimteckaro Ofmectsa
1896 r. xm. X = 1897 r. ®m. L

®) B. Ipmesarscriii, Aa30aBEAR CTATHA,

w
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He YTpATHBINI{i NPHBEYEE KB NPA3IHOCTH H THAHCIBY, HONAIAL
Bb TPERHIL YCIOBiA FRNW3HH, CILIOK HXF BOBIERAETCA BHOBL BE
IpecTyIienisa, TOEA He COBEPIIATH 0orbe TAEEArC HmpPeCTYMHATO
rbamia mam He mojBeprEerca Goxbe cypoBoMy HaEazamin, RAkb
sagopenbanit pemmamemers. B® mpejorBpalmeHie mOJ00HEXE IO-
cabgersiit, mo yabmio Ocobaro Copbmarmia, moxesmo Osuio Gm
IONYCTATE BB HTHXD CIyIadX® Ooxbe pasHooOpasHLEe H COOT-
sbrerpyromie yeaopians gbiiersureismocri mpieMil Gops0H €B
NpPEeCTYNHOCTED. BB OTHOMEHIE 3THXD IPIeMOBs HEe0OXO0 JUi0,
OLHAKO, pPAasIWYaTh BHIIEYEA3AHHEA IPHYAHH IIPECT YIHEXE
xhitersiit.

Tyneademeo u npasonocms, Modyxwiawmis verorbea embero
YeCTHATD TPYJa HCKATh HPECTYNHHXB CHOCOO0BS TPOTHTAHIA K
HAEHABH, NUPEJICTABLAITCA 00CTOATEIBCTBAME, BB SHAYATEILHOI
ubpb sasmcammyu ors ero Bomr. Iloaroymy, mpm cosepmenin
IMF IpecTymIeHiif, oEE MOTYyTH OHTh DAsCMATPHBAEMH, EaKS
YCI0BiA, KBAIHQUIADPYONIA BUHY, W €JBa JIH Chb TOUEH 3pERif
CIIPaBETIMBOCTH BOSMOEHO BO3DAEKATH IPOTHBS HEKOTOPAro oid-
TOMEeHiA yYaCTH TAKOTO JANA TPHCOeIHHEHieMH Eh onperbiex-
HOMY 32 coBepmeHHOe HMB pbaHie BarasaHio apyraxs MEps,
€nocoOHHXD mpiyunts ero &b paborh u BuBecTm m3m Hebaaro-
OpiATHEXE yeaosiil musEu. By kavectsb Takoif wbpH, BozMOEmEO
OBL10 O BOCHOJAB30BaThCA mOMBINERieN® BHIOYIEHHATO W35
TIOPBMH TIPECTYIHHEA BEH pPa0OTHHIT JOMB Ha Takoil CPORE, B
TeyeHie KOTOpare OHG MOTH O HAyYHTECA KakoMy-HEOYAL rbay
U OpUBHEHYTH EB Tpyay. CoorBbrerBenHOo »5TOMY H BB TOMB
BHEMAHIN, 4T0 Takie padOTHEE J0MA CYHIECTBYIOTH He IOBCE-
wberEo m He BesTh BB HHXB MOEETH OHTh IPHHATO BCE KOIH-
YecTBO JIHIH, NPHCYHEIAEMHXH KB TIOPEMHOMY 3aRIOUCHID 3&
npecTyiLienid, cosepueHHE Berbicrie TyHeAZCTBA WIHM UPAsi-
HOCTH, H 4T0, cIrbI0BaTeIsHO, BHIIEyEasaHHAA MEpa HE MOEETH
Bh Hacrodmee Bpexa mwbrh sHavenie obmeobasarersnoe, Ocofoe
Copbmamie NpHSHAIO KEIATEILHEMD IOMOIHAT, HOBOE YIOEeHIE
IPABUIONMB, IPEZOCTABIANIEME CYAy, Bh cIyial BOSMORHOCTH,
onpeabiATh BH CBONXTH IPHrOBOPaxs 0 moMbmeHim MOT00HHXS
IUIG, HENOCPEICTBEHHO MO OTOWTIH 3aEIOUeHia B5 TIOPsME, BB
padoTHie ZOMa HA CPORG OTH WecTH Wheamess [0 ABYXB abTs,
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Yro me Kacaeres RIAMCM6A, CNOCOOHATO J0BOTHTH 10 IIpe-
erynzenili, o, ABidace cropbe cibzersiens Gorbsmemmaro co-
croamin, wbys cpobojmaro BmOopa, oHO Tpedyers He YyeHIeHld
yroaoeroii penpeccim n He BosybiicTBia Ha TPYI0CHOCOOHOCTH
IHIA, HO TIABEEIME 00pasoMb Jeuerid. Ilpmsmapad, ¢b cBoeil
CTOPOHH, 00eslevenie TaROTO JeueHid BT Teuenie oupenbirenaro
¢pORA 1I4 JHIG, BIABIINXD BB NpecTymlenia Berbjcreie mpm-
BHYEN Kb OBAHCIBY, BecbMa merareabHuMb, Ocodoe Copbanie
HAXOJMI0, YTO YCTAHOBIEHIe BH BAKOHAXF IPABIIA OTHOCH-
TeIbH0 NpHHATIA MEPE 10700HAr0 Jevemis He IPeICTABIACTCH
BO3MOIEHEIMG (€35 NPEJBAPHTEISHATO BHACHEHIA BOHMPOCA O TOME,
CYIECTBYIOTH JH TaROTO pOjJa BpaueOHEA 3aBejeHid 114 aIko-
POINEOBG, Eyjia O OHE MOraH OHTH oOGasareabno nombuaemn
m0 cyieGHEMT TpuroBopams. B® Bugy storo, OcoGoe Corbma-
aie mam1o 0orbe LPABHILHEIMT, He BEJIUAd IIOKA IPAaBILIG IO
¢eMY IpeJMeTy Bh yLOJI0BHOE yIOomeHie, mpegocrasats Mumucerpy
I0ernmin  BofiTH BB HOIpOOHOE oOOCYyaJeHie BOmpPoca © TOMB,
IpPeICTABIAETCA I BOSMOXRHHMBE JaTh CyZeOHOH BIaCTH LOIHO-
MOYie IIOCTAHOBIATH BF CBOHXDH HPHTOBOP&XH 0 MOMBMEHIN JIHID,
IPETOEOPEHHEXSs Kb SakloueHiio Bp TOpsMb mim kB  apecry,
eCIW Cylh NPHSHAETS WX YUYNHUBIIAMH IPeCTYNHEA bamid
sexrbieTBie UPUBHYRN K NBAHCTBY, HENOCPEICTBEHHO 1O OTOH-
Tim HAsHAYEHHATO UMD HAKAsaHis, BH MOJIeRamee BpauedHoe
sapelenie ma HeOOXOZEMEI 114 HM3IEYeHii CPOED 1!).

Paspbasa npusezennua coobpamenia, Oco6oe Ilpucyrcrsie
apu Tocygapersennons Copbrbs maxogmro, uro npejocrasiemie
¢yAy QaryierarmpEaro mnpasa  mowbmars aumirs, npoABMBINEXD
CRIOHHOCTL T'F TYHEAICTBY H TPA3fHOCTH, BH paloTHEE J0Ma,
nommmo 1hieli o0mecTsenHON GesomacHOCTH, IOCIYEEI0 OH
TARAE BAWHHMD CPEICTBOME BOCHHTATEIPHAT0 XapakTepa I IO
OTHOIEHI Kb CaMIMDb HakasyeMuns. Ilpm craboMs passutin
TIOPEMHOl GIATOTBOPHTEILHOCTH BOOOmE H EpaiiHe HegocTaroy-
#off oprammsamin Tarpomara BB Poccim, mpepocraBiedie Cyay
Bh W3BBCTHEXD CIyuansxs monbmars Bs padoTHHE JoMa OTON-

"} Wypmazs Ocodaro Coebmania, erp. 122—124
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BHIIXE TIOPEMHOE 3saklioueHie IpecTymHHEOBS, 1o upbmilo Oco-
oaro Ipucyrersia, asmiock 0 Mbpowo Goasmoii pamnocrn. Pa-
GOTHLIE JOMA JAJd MHOTHXD OesHPIIOTHHXD HECOCTOATEIbHHXH
IPECTyUHNEOBS, He YTPATHBIIHXD eme CHOCOOHOCTH Kb Hpas-
CTBEHHOMY BO3DOEIEHI0, MOCIVRETN OB HAJeRHEMB MPIIOTOME,
yobmumens, upednBamie BB EOTOPOMB IIOJJEPEHBAIO OH BH
naxs npioOpbremamg BL TIOPEMT HpUBHYEN KB pasymuoit 1ba-
rexpocts 1w jucenmmamab. Bubers en vhws, mogmaisopmmi
TPYAS BE padoTHOMB jomb aABmIcA OH mepexozoMh Eb CaMe-
rharexrsEoMy, CBOGOIHOMY TDYIY H, EPOME TOTO0, IpeToCTABHIB (it
BosMOEHOCTS cybiare BHEROTOpHA cOepemenid m mpimcrars cedb
HCTOYHARS TOCTOAHHArO 3apaborka. Bs s10Ms OTHOmEHIW 3azayl,
npecabiyeMusa paGoTHRME poMaMu, okasainch O Bmoanb ogmo-
POIHEIME Cb 3aJaYaMu 3IpaBoff TIODEMHOH HOJHTHKH I CTpeMH-
qIch O Kb 0o o0mel IHIT—HCIpaBIeHild IIPECTYIHHEX.
Mueas o0® opranmsaniz palOTHEXB JOMOBH HA BHIIEYRAsAH-
HEXD HAYAIAXH TOCYJapCTBEHHAr0 IarpoHara He ecrthb mhure
AOBOE; OHA TOJIYYIIA Y&e €BOe OCymlecIBIeHie BB HBEOTODHXS
3QlaHOEBPOTECKAXE TocyjaperBaxs. Taxs, BL loxramiin, »b
ouperbIeHHHXE 3aK0HOMB CIY9aAXB, CYAbA MOEETH MOCTAHOBHTH
0 mowbmenin OCy&JIEHHATO HWEH 38 HEMEHCTBO WIA 32 IyOImu-
HOe TBAHCTBO, 110 OTOHTIHM HMB apeera, BbL I'0OCY/ apCTBEHHEI!
pabouiif 10MB H2 CpPOEB 0T Tpexs wbcauess 10 Tpexsd 15T
(EmzepIaHICEOE YrOIOBHOE YV.IOXeHie, ¢I. 32, 432—434 =n
453). Bp Tepuaniu, Bp uymers mnocabaersiii mapasamia amiure-
Hiews cBoOoAs, yroaosmoe yvromemie (§§ 361 m 362) mpero-
CTaBIf€TH CYAY Bb OTHONIEHIN JHIG, OPUTOBOPEHHHXD EB apecty
33 THAHCTBO U A3aPTHHA HIPH, BH3BABMIA He00XOZHMOCTE, 1L1f
Ojlep®EAHIA BHHOBHATO HIH €r0 CeMpH, 00paruThed KB 00me-
CTBeHHOH OJATOTBOPHTEIBHOCTH, & TAKmE 33 HHIIEHCTBO, IPA3THO-
maramie, OPOAAEKECTBO W 3aHATIe HENOTPeOCTSOMDB, MOCTAHOBITH
o mepegauh mxH, H0 Or0HTIH AMH HAKA3aHiA, Bb pacHOpAmeHic
HoAuIin, EOTOpas Momers mowbeThTs HXD BB padouiii 1oMb Ha
ppema 70 asyxs ab5rs  (korrektionelle Nachhaft) mim me orzars
Bh o0mecreennnd padors. Omurs npumbmenia sroif mbpm w5
Tepuamin u Toaramzin norasars Ha mpaktnrb mbiecoodpas-
HOCTE W TOJHYX NPHTOJHOCTS PA0OTHHXB J0MOBH BH Kaue-
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erBb  BCIOMOTATEILHATO YUPERIEHIA HCIPABATEISHATO Xapak-
Tepa ').

Ha ocEOBaHIN W3I10KEHHHXD coo0pameHiii Bs HOBOMB YIoO-
JOBHOMS YIOEEHIH II0CTAHOBIEHO, YTO TPHTOBODEHHHH KB SaRI0-
yenio BB TIOPEME, €CIN CYIH TPUSHAETH €r0 YYHHHBIMME IIpe-
erynnoe pbamie BerbjcTBie TYHeAJCTBA MIH IPA3IHOCIH, MORETH
OmTh, Mo onperbienio cyza, MOMBNEHs HENOCDEICIBEHHO WO
oTeHTIH 3aRI0OYeHid BH TOPEME BB padoTHHI 10MB HA CPOLE
015 mrectn MheANEBs 10 IBYXH IBTE.

[pasmio 3T0, EKOTOPOMY, I0 Beeii BbpodATHOCTH, mpHTETCH
MPOIOIARUTEIFHOE BPEMA OCTABATHCA (€35 HCIOIHEHIA 33 Heﬂ.sﬂ;—
Hiews y Hach DaGOTHRXB JOMOBH Cb OCOOHMD IEHHTEHIIAp-
HEMB PERHMONB, BO BCAKOMB cayuab cocTapiders BL HalleMb
33K0HOaTeasCcTBS Bam|HI mars BHepelh BH HANMDABICHIE BO3-
MOEHO OOIBMATO CO0GPA30BAHiA RApPATEIPHHXH MBDB €h HHIH-
BHAYAILHEME CBoOffcTBaMuI mpECTYIHWEA. :

Heapss parbe He yeasaTh Ha TO, YTO OCHOBAHIA W TODA-
10EE 3aMbBHEN HakasaHifi 18 HecoBepHIEHHO.NBTHHXH IPECTYIHH-
KOBB OTIaUel0 B WCIPABHTETHHEL 3aBejeHid, yCTaHOBIEHHBLL
sarogoMT 2 ioHa 1897 roga, BocupousBeleHH I Bh HOBOMBD
YLOI0BHOMS yIo@EeHim ¢b 1TEMT ofHAaR0 usMBHEHieMB, 9IO He-
coBepmeHHOTBTHIe TPECTYNHUEN MOTYTE OHTbH OCTaBIAEMH B
HTHX's 3aBeIEHIAXTE 10 JBAIUATH OJHOTO I'0ja, a HE 10 BOCEM-
waguara 15T, EARD TEUeph, H Y0 JI0IYCEaeMad BB HACTOAIEe
spei npu HeuMBHIE WCOpABHTEILHHXH 3aBefeHli 0T1a4a BG
MOHACTEHPh COXPAHEHA TOIBEO LI HECOBePIIeHHONBTHHXD EeH-
CRAro Io.a.

Kocaysmmch BOmpoca ¢ CHENIAIBHNXS 3aBEIEHIAND 11f
MPeCTYIHIECE 0 HOBOMY YTOIOBHOMY YIOREHi0, M CUUTAEM?
HeOOXOIHMEME OTMBTATF TaR#e BeChMa BaRHOE MOCTAHOBIEHIE,
BH CHIy KOTOPAr0 B CIYYAAXH, KOIJA OCTABIEHIE MHIA, COBEP-
uiEBmaro mpecrynaoe xbamie BB cocrogmin HepMbHAEMOCTH, Oesb
0co0aro upHEMOTpa CYI5 IPHSHAETD ONACHEMG, OHB OTIAETH
3T0 JHIO IOxHs OTBETCTBEHHHI HAX30PB POINTETAMD I IPy-
PUMB INNANE, MOMEIABIIAME IPHHATE €r0 HA CBOe IOUEYEHIE,

) Hypsaas Ocobaro IIpmeyrersis, c1p. 32 m 33.
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wur nowbmaers ero Bo BpadedHoe saBefeHie. Bp cayuasxs me
VunHeHid yoifictBa, BechbMa TAKEAro ThIECHATO NOBDERIEHIH,
H3HACHIOBAHIA, HOIEOra HIN IOEYNIEHId HA OJHO M3B ITAXB
NpeCTyIHEXD AbaAHIH, JHI0, CoBepImBIIee Takoe rhamie, 06dsa-
TeipHO mowbmaercia BB BpaueGHoe zamejemie. Rars wusehermo,
Bb HACTOANMEe BpPeMdA CYABs OrpaHdYeHs 8% mpasb mowbmars
BB CHENIaIbHE JTeYe0HHIH JiI5, COBEPUINBIINXT NPECTYILIeHid
BE COCTOAHIN JymeBHOH 00rB53HA, TOIBEO CIyYaiMH COBEPIIEHiT
yoificTea, IOFHOTA WIN HMOEYIIEHIA HA 9TU HPECTYILIEHIA, & TakEe
W HOEymeHid Ha camoydiifictso (cr. 95 m 96 yiom. magas.).
Hogoe yiomenie coBepmeHHO OPABEIBHO PACIIHPAETH HTO IOJHO-
MOuie CyIa.

Ho ecam HOBOE yro0BHOE YyaIOeHie HAMBTHIO BechMa BAE-
HEA MBPH GOpsOH €B DEmUIINBOMB H CB TAKAMH (ARTOPAMI
IPECTYIHOCTH, EAKE NOPASIHOCTh, TYHEAJCTBO M NBHAHCTBO, TG
3a T0 10 OTHOIIEHIIO E'h UPECTYIHARAME CIyYaiilHHME OHO COBEp-
OIEHHO HE BOCIOJb30BAI0CH HHCTATYTaMH, COLBIiicTBYOMEME COEpa-
meri®o IpuMBHeHIT EPaTEOCPOYHRXT BHAOBD JHNIEHIA CBOOGOIE.
Tars, npesge Bcero HOBoe yiIomeHie He ZaeTh BH OOMEMDH, ¢
CPaBHEHI0 Cb TBACTBYIINME yIOKEHIEMS 0 HARAZAHIAXSD, GOI5-
mwaro pasBuTiA TememHoii mewb, mpm wems mocrbimaa, Be cayuak
HeHMBHIA CPeJCTBD Y OCYEJIEHHAr0 Kb ed ymwiarh, = BIpeis
Oyzers saMBHATECA apecToMs, T. e. ImmeHieMb cBOOOTH. Meikty
Thus nbiecoodpasabe GFI0 OH COXPAHETH CHCTEMY YVIOEEHiA
0 HAKA3aHIIXb, JOMYCKAIIYI0 OTZAYY BB OOUIECTBEHHE PAdOTH
HECOCTOATEIRHEXDS Kb yiaarh JeHe®Haro BimCEamid, 3arbys
YIOIOBHOE yI0EEHIe He BBOJUTH HHCIATYTA YCIOBHATO OCY:KIEHIA.

Eme mpm cocraBiemin yiomenin Peragmiommas HRoymucia
OTHECIACh OTPHUATEIPHO KB HTOMY HHCTHTYTY B BHIY ,O0TCYT-
CTBIA HAJLICRANHAXS YEAsaHil OONTA H HOIB3H ero BEEIEHIA I
BD BHIY TEOPETHYECENXs H HPAETHYECRHXE coMHEBHIN, HMB BH3H-
BACMEIXB; He crbayers sa0mBarh, rosopars Hoymmeid, 9ro ma-
Easamie mybers BE BHAY HE TOIBKO HPECTYIHOER, HO H 00me-
CTBO, 114 EOTOPAre 5T0TH CHOCOOH SArTam/IeHli BUHE, 0COOEHHO
€CIH OHB IIOIYYHTH XapakTeps OXHOTO H3b OOHIHEXE CIO-
C000BS yerpamemin npuybHeHIA HARASAHiA, JATEK0 He BCEIIA
MOEETH NPEICTABIATECA J0CTATOUEEMS. Ero BBeremie mpezmora-
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TAers CymecrBoBamie cImmkoNt Goibmaro 1opbpis kB cyiel-
HEOMB OPTaHAMD If IPHTOMSB He TOIBEO €0 CTOPOHH TOCYIApPCIBa,
HO I CO CTOPOHEI Hapoia u morepmbemaro; mostomy Homwmeis
0Jarala, 40 eciw OH On10 HafieHO NOIESHEIMT BBECIH, BH
BUTB OINITA, CHCTEMY YCIOBHATO OCYRICHIA BT HAIIe SaROHO-
AATCILCTBO, TO OBO MOTTO OH OHTH paseb jromymemo jia
u3EBCTHON IPYNmE  MATOBAKHEIXE IPOCTYNROEH, Eakb 0COGHI
BITH UPE3BHYAHHArO CMATUCHIA, BH CHIy 0co0aro xogaraficTsa
0 TOME CcyAra BB mopaxkk 775 er. yer. yrox. cyp.© X

Hoxpodrbe ocramasmmeazocs ma srows Bonpoct  Ocodoe
Cosbmanmie mpm T'ocyzapersemmons Cowbrb. puswaps, wro
HHCTHTYTS YCIOBHArO OCY#JCHIA ABISETCA pPe3yIbTATOMD M3y-
YeHIA IPeCTyILIenidi, pacuiememia OTHODOJIHOI HXBH MACCH Ha
DASIIMHES EATeropim o CTpeMieHia coo0pasoBars usGHpaeMbin
TOCYIAPCTBOME CPeICTBA XXA GOPHOL €B MPECTYIHOCTHIO € 0CO-
OBIMH  CBOTICTBAME, YCIOBiAME T mpmummarm EQR 01 ed rarte-
ropin, Ocodoe Copbmanie mHaxogmio srors uyrs o06ocobrenia
HaRasamili m coofpamenia HX® EaRE ¢b BHYTPEHHHMH TO0YE1e-
NIAMHE, Talh T ¢b BHEMHEEMS EESHCHHHND TOI0EEHIOMD npe-
CIYTHHEOBE COBEDIIEHHO NPABHIBHEME H I5IeC000pasHES.

Ho, orrasan 101mu0e mecoMmbHERREMS 10CTOMECTBAMS YCIOB-
Haro ocyajenia, Ocodoe Copbmanie yrasato u ma 6 3aTpyI-
HEWid, EOTOPHA uPEICTABIAOTCA JIA €ro BECIEHIT BB CHCTEMY
UPHEATHXD HAAME 3aR0HOIATEALCTBOMD KEAPATETLHEXT Mwpo-
Tpidariii,

Ipemze Beero suasemie xkapareismofi rharersmoctm roey-
AapCTBA: HE WCYepULBaercd OxENME  omperbiemiens yuacrm
caMoro BumoBHaro. OcHoBamiem® 3r10fi rharersnoerm aBizeTcs
HE00X0IMMOCTs HE TOJBRO HORAParTh JMI0, COBEPIIHBIIEE mpe-
CTyiLTeHIe, HO U HOIJEPEHBATE B OONECTBEHHOMS COSHAMIN
yobwjenie, ure coxbamHoe Hapymemie upass POCYZapCTBa,
00mecrea Wi IMYHOCTI He 0CTAHETCA 0635 FOTRHATO BOIMESIin.
Yobmzewie 910, ¢b O0IHOH CIODOHH, yiep®HBAETH meMaIoe
YECI0 IHOG, EOIe0JI0IMUXCA HA Tpanumb J03BOICHEATO U 3a-
UPemEeHHaro, OTh COBepUIeHiA NPECTYNHHX® rhamil, ¢b apy-

*) OfpacEarersnas saimera Kb NPOEKTY YI0IOBHATO viomerig, 1. I, crp. 516 8517,
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roil e-—BHYIMIAETh BCEMY HACEIEHilD BE rocyzapersbs  yebpen-
HOCTL, 4TO SaKOHHHA IPABA €ro He OCIABIEHH 0635 Hajyie-
wameit oxpasil. Meway hys  yeaosmoe OcyileHie, EOTOPoOE
JAETEO MOi#ers OHTh MOHATO EAKD OTHOVINEHie IPECTYIIHARY €ro
BIHH, Bb COCTOAHIN IOK0Ie0ats o3HAuemHoe yokmiemie u en
vhws  Buberh BosOyzuth cepresmoe omacemie B TOME, YT
CICPRHBAIOMATL IPECTYNHEN Hawbpemid cmia cygedmoit EapH
ociadbers, wuci0 mpectynmEXT 1bamii YBeIHYATCA W BB 00me-
CTBO TPOHHEHET: COMELHIC BB JOCTATOHOCTH UpHAMMACMENS
rOCyZapcrBoNs MEPH 1A OXPAHH ero GesomacmocT,
Odparmes sarbus BHEMamie ma TO, 4T0 YCIOBHOE OCY:EIeHie
UpeAN0IaraeTs OOMHEDHLI TOIHOMOTIA cyieCHOl BIACTH, EO-
TOPOIl 1 Gesh TOTO yike TPeI0CTABIACTCA HOBLIMD YI0:ReHIEME
MHEPOEI TPOCTOPS LpH HAZHAYEHIN BUHOBHOMY MEpPH ero orebi-
CTBEHHOCTH, W 4YT0 CYU[ECTBYIOWAR y HACH CHCTEMA W3 IaHiA
COPABOER O CYIUMOCTH He JIOCTHTAETH CROEH nbam, Ocodoe
Cosbmanie BHCEasal10, 9T0 LPABMIBHAA WOCTAHOBEA BB 3aro-
HOTaTeIbCTBE HECTHTYTA yCa0BHArO OCyHjemin OPerCTaBIAeTS:
BOTPOCEH 3HAUNTEIbHON crommocry. Eexm mo camomy CYLIECTBY
CBOEMY YCIOBHOE OCYHEICHIE MOKETH OHTh JZONVIIEHO TOJBEO
Bb OTHOMEHIH cayuaiigsxs UpecTynHHXD xbARii n mpmrows
aumb THXB H3h WIXB, ROTODHA BHSHBRIOTH Hamienbe HAIpi-
JECHHYI0 YLOJZOBHOIO PENpECCilo, T. €. BIEKYTH #a CO000 HARa-
saHiA, He NUPEBHMIIANINA TIODPEMHATO BAETIOYEHIA, TO HTHME
npHsHaEaMm 00tens npmvbHeria ycrosmaro OCyiRJeRiZ ompe-
ABIAETCA ele JATER0 He BB J0CTATOYHON CTemem. pu npae-
THYECEOMD yCTAHOBICHIN uperbaoss ybiiersiz sroro HHCTHTYTS
HEeIb3A HE BCTPBINTECA CB BOIPOCAME O BO3MORHOCTH npayk-
HeMif ero Kb MHOTOPASIMYHENE TDYIIAMS HpecTyIHHXs Thi-
mifi. Jomyermmo an mpawbuemie yciosmaro OCYyi&eHIA KB Ha-
DYUICHIAME YCTABOBL EA3EHHATO YOPaBICHIA, KapaTeIbHEMHO II0-
CTAHOBIGHLIME EOTODHXS, HePHIEO NpeleTaBLiOMEMA BHIO-
usMbHenie O0MYXE HPaBIIB 0 JEHERHHXH BIHCEAHIAXE It cpo-
EaX®h JANIEHIA CBOOOLE, OTPAEIANTCA BS MHEXS CIyYAAXE BECHMA
EPYIHEIE HHTEPECH EasHn? BosMommo am me mogseprath He-
MEIIEHHOMY HARasaHI® JIHNE, BHHOBHEXD Bh HECOOJIONEHIl
TOTHICHCRIXD HPABATH, 00€3MeUNBAON{EXD Oe30MACHOCTh I He-
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00X0MUMEIl IIOpAOKG, KOTZA TpaBHIa 9TH TPeOVITH Hakasamig
pe TOTBEO 34 TPOCTYIOES, COBEpPUIIEHHEH YMHILIEHHO, HO H 33
HPOCTYI0 HeGpe®RHOCTh HIN HEOCTOPORHOCTH, BB KOTOPOH coBEp-
WEHHO OTCYTCTByers TPH3HAKB EKaroil OH T0 HE OHI0 Ipe-
erynroii Bomn? Ilbzecoo0pasmo im b TouEm 3pbHiA yFOBIETEO-
pemia uyBcTBa 0OMECTBEHHON CHPABELIMBOCTH DAacIpOCTpaHeHie
JCIOBHATO OCY#JEHiA HA yrOIOBHO-YacTHEA yBia, 1.e. HA Takia
npecrymusia  1bania, BosOymiemie upecrbjoBaHia 3a EOTOPHA
SABUCHTE OTH HPHHECEHIA YACTHHMB JHNOME HKAI00H H KOTO-
DHME HADYUIRIOTCA HHTEDECEH He CTOIBKO TOCYIapCTBA, CROJIBRO
YACTHEIXD JHIG, O00IBNIE) YACThl0 HOTEpIBBIIEXS O01F Ipe-
crymwienia? BosMOEHEO 1M, HAKOHELD, L0Ib30Bazie 31010 Mbpow
118 TOCTAHOBIAIIArO SA0YHHI IPHrOBOPEH c€yia, He BHABBMArO
HOJICYANMAr0 M He MOTYmAr0 COCTaBHTH Jake Eakoe Indo Impet-
crapiemie o ero amyEoctu? Beb stm Bompocm Tpebyorhs 1o-
zpoGraro pascmorpbria m He Moryrs OurTh pasphuens Gess
THATEIFHAT0 CooOpameHid HXB €O BCEMEH uacraMm yroaosEaro
5aR0E0ATeILCTBA EAkb MaTepiaJbHaro, Takh H IPOIeCCYaIbHaro.

Br Bupy Beeil COBOEYIHOCTH INpPHBEJIEHHEXD Cy#:Jemid, He
oTpumafd TOIB3H I I{bIecoo(pasmocrd UpHMBHEHId B HHEXS
cIyuaaxs HHCTHTYTa yexopmaro ocyziemis, Ocodoe Copbmamie,
embers ¢b TBWH, He HANLI0 BOSMOMHLIMB, 32 OTCYTCTBieMH He-
00XOIEMHXD JAHHHXE IO 3TOMY IpeIMery, OCTAHOBHTHCA Ha
RARAXDB-TE00 ONpeIBICHHHXS OTHOCHTEIRHO HEr0 3aKINYCHIAXD
# moaarato Goxbe ocropomunME mpegocrasuts Mmmmerpy FOcrm-
Iil IOIBEPTHYTh TOIPOOHOMY €000pameHil0 BOIPOCH O BOSMORK-
HOCTE HpaKTHYeCEaro mpuwbHEHId yCJIOBHATO OCYHIEHIA H CBOH
70 9TOMY TLpeIMeTy NpeImoIoXenid, N0 cHOmeHin c¢b RbEMb
cxbiyers, BHECTH, YCTAHOBICHHHMDL NOPAZRONE, HA 3aK0HOTA-
TeapHoe pascevMorphaie 1). i

Ciepmanmoe u EpaifiHe OCTOPOXHOe OTHONIEHiE IIpO-
asu1s [ocyzapersemnmit Cosbrs ® KB JIpyroMy HHCTHTYTY,
BIiAI0MEMY Ha WHINBUIyaIusamilo HaKasaHid, & MMEHHO, YCIOB-
HOMY JOCDOYHOMY OCBOOOEJEHII0 IOJBEPrIIAXCA y&e IHIICHII0
¢B0oGOAE TpecTynHEEORS. OTIMumTeIsHOE CBOHCTBO STOTO HHCTH-

%) #ypeaxe Ocofaro Corbmasia, crp. 26—34.

————— e
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TyTa 3aRIuaeTcd BH Ipapb TOpeMHON aIlMBHECTpAmim HIM
B000me BIACTH, KB 00A3AHHOCTH EKOTOPOH OTHOCHTCA HA(IO-
lemie s5a OPHUBEJEHIeNS BB HCHOJHEHie CyJe0HHXT TPHETOBOPOBE,
0CBOGOEIAT, NPHCYEIEHHAT0 Kb JIHIIEHI CBOOOIH, BB ciyiab
0700pUTEIFHATO IOBeJEHiA ero BO BpeMd OTOHBAHII HARA3amid,
10 HWCTeYeHid HASHAYEHHATO €My CYJIOMB CDOEA 3aEI0YeHid,
TOXh yeIoBieMs CoOI0JeHiaA Ha cBoGOIB, 10 HACTYyHIEHIA O03HA-
YeEHATO CPOEA, 0C000 YCTAHOBICHHHXD NPABHIG MOBEJEHIA:
npu HADYIIEHIN OCBOGOMJEHHHME HTEXH LOPABEIG, OHB CHOBA
HOABEpraerca 3aEIIOYEHi0, OPH JEMB BpeMd, NPOBEACHHOE UMD
ma cBoOoxb, me sacumTHBaeTcA BB OOMil CPOED HA3HAYCHHATO
exy Hakasagid.

Bonpoes »101H odcymiaica Peraxmionmon HRowmcieno mo
COCTABIEHI) TpOeKTa yrolopEaro yiomewis. Homuucia Ha-
W73, 9TO BOSMOARHOCTH YCIOBHATO  TOCPOYHAr0 0CBOOOLJLE-
Hif TOJIJePEUBAETE BH , APECTAHTAXH CTPEMIEHIe XOPOUIEMD
nOBEJeHieMT YMEHBIIHTh CPOKB CBOETO HAKASAHIA; YTO OHO Jaerdh
CPECTBO HCIETATh, HACKOIGEO PEsyIBTATH TOpeMHaro Bosybii-
eTRid HA IpPEeCTYNHEEA OEASHBAKTCA I5HCTBATEIBHO IPOYHEIMI,
H 9T0 OHO CIVKHTH HAJICHHHNT TOJCHOPbeMDb A1 OPraHHSAIIH
TIopeMBoii juenumimEH. BeabzcTeie 51oro, BF PasyMEOMB H
OCTODOEHOMS JOUYMEHI yCIOBHArO JOCPOYHArO 0CBOGOEJEHIA
HKomuucia yewarpupara I0IesHOe JIOMOIHEHIE IPABHIBHO YCTPO-
eHHOT TIOpeMHOH CHCTEMH NI BB NePBOHAYAILHOMD CBOEMH IPO-
ekrh Ipejgmoiarala BBeCTH STOTH HHCTATYTH BB HOBOE YIOIOB-
HOe viomenmie. Bmoerbicrsim, o0jHaK0, BH BHIy WOIyYeHHHXD
MHOTOYHCICHHKXD YEasaHill Ha HeyJOBICTBODHTEIBHOE COCTOZHIE
HANEXH TIOPeMb, HETOCTATRE INYHALO COCTABA TIOPEMHOI a1Mi-
HECTPAIif H OTCYTCTBie NPaBHIBHO OPraEH30BAHHATO moanneii-
eKaro Eazsopa, RoMMECiZ 0TEa3aIach OTH NEPBOHAYATBHOM MEICIH
¥ OTpAEHYMIACH BEIIOUEHieNT BB UDOEKTH TOIbEO (esyCIOBHArO
IOCPOYHATO O0CBOGOMIEHIA HA OCHOBAHIAXG, MPEICTABIAIONHEXD
ymopazouenie u jasmhiimee pasemtie mpaBEIs IhiEcTByIOmMAre
yeTaBa 0 CCHIBHHXB, KOTODHME paspbmaercd, IO HCTEYeHiH
fecaTerbTHAT0 NpeCHBAHIA CCHIBPHHXD Ha NOCEIEHIH,—a Cb J0-
3BOJEHIA IIaBHEXD HaYarscTeh CEOEpE u OpHE }’C.IOBiH OJL05PH'
TeIBEATO IIOBeIeHid, TPyIomo0éis 1 0c¢BIIOCTH CCHIBHHXE IO
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HCTEUeHIH BCEro IMmeCTH IBTb—oCBOGO®EIATS UXD 0T MOCEIeHIH
¢h IPABOMG IPHNICHBATLCA BB CEIBCROE COCTOAHIE BO BCHXB.
Cubupceux® ry0epHiaxs, sa HCEI0YeHient odaacteit Cemph-
ueaCROf, ArMoumacroff nm CeMmmaratmeckoil (yer. ccHIbm.,
er. 375—377) 1). : |

b opusegerERME coobpameniaws Pegakmionmoii Rommein
upucoetnanaock n Ocodoe Copbmanie mpu I'oeyrapersennons
Copbrb, upmsmasmee, 0IHaK0, NOIESHEMD mpegocTasuts Mu-
aucrpy IOcranin mogseprayis ramsmbitmeit paspaGorss BOIIPOCH
0. BOSMOZRHOCTH npmvERenia y Hach yCI0BHATO JOCDPOTHATO OCBO-
domenia *).

Uto Racaerci GesyCIOBHATO JOCPOIHATO 0CBOGOBACHIA, T0 B
HOBOMT YI00BHOMS VIOHEHIH 0RO MPHHEATO LI EATOPTH, CCHLIKI
B IOCEICHIE I HCHPABUTEIPHAr0 JoMa Ha cIBiylomuxs ocHo-
BaHIAXE. HpHmBopeHH‘H_g;_gg, . EATOPrh Oes® cpoka, 110 meTeYemin
;LByx":i/;pgTeﬁ..,onpe;rﬁ_.ugﬂﬁa,ro HMG CDOEa, B cIygat ozolpu-
TeAFHAr0 UXD IOBeJeHiA, MOIyrs OHTH mepesefems B5 Mbera,
UpeIHAsHAYCHHRS 11 X5 unocerenis. [lepesezennse ma moce-
Temle 13h KATOPTH, & PABHO NPUTOBOPEHHEE b CCHIES Ha mo-
celeHie, o fICTe‘IEHiH necarn rbre, BB cayuab ogobparerrmaro
HXB MOBEJEHiT, MOIYyTh GHTh 0CBOOOLICHH OTF mocexenis. Ilpn-
TOBOPEHHEE K5 3QKTI0YEHII0 BB HCIPABHTEIEHOMS 105 1Mo Here-
YeHld NATH IMECTHXH HASHAUCHHATO WMH CPOKA BTOTO BALTIO-
uemid, Bb caysa’s 0100pHTEIPHATO IOBEIEHIA, MOTYTH GHTH 0CBO-
O00&JeHH H3b 3aRII0YEHId,

Haus 0CTAETCA O BOMPOCY 005 OTHOIIEHIH HOBAro0 YroaIoB-
HAr0 yJIo:keHld Kb HOBLAINME HANpPABICHIAMT BB Ha,yﬁ yro-
JoBHAro mpasa pasemorpbrs, Be Eakoil aBpb mams momsd ko-
AeKCH JTONYCTHID HHANBHAYATN3aNiio HAKAsaHiii BH cooTBLTCTRIE
Ch MOTHBAMH IIpPeCTyILICHIA.

Bs apyrows whert mm mwbim yime cayuaii yeasmsats Ha
T0, 4T0 BB OCHOBY HOBAr0 VIOEEHIA TOI0EEHA TARD HA3LBAC-
Mai coeTHHNTEIbHAL AOKTPHHA YIOJOBHATO LPABA, KOTOPA, nim-
TaBafg CaMOCTOATEIBHOE 3HAYCHIC MOMEHTAMB CYOBEETHBHOMY X

I
,) -().GI:HCHHTEJLHELH 3aIHCER KB HPOEETY yroi. Yiosk. T. I, crp. 191 u 192.
) ikypmaas Ocobaro Cosbmania, crp. 84 u 35.
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00BEETHBHOMY BB IPECTYIHOMB rbanin, sujsETaeTs BMBCTE CB
vbME Ha TepBHil ILIAHB MOMEHTH OOBERTHBHEI Tl

J1a mparTHIECEHXD mbaeil yroi0BHArO0 3aKOHOIATEIBCTBA
npEBeeHHAL OCHOBHAA T0YEA sPBHIA IPEICTABIACICA BEChMA
whanowo. Baarogapa eif, 0£asaloch BOSMOEHEIME codaoeT Cy-
MeCTBEHHYI0 SEOHOMIK BS CO31AHIN moeTanoBIeHiil 0 PasTHYHHXD
oTTHHEAXD BUHOBHOCTH, KOTOPOil Hexpss OHIO GH JOCTHTHYTH,
ecui OB YLOI0BHOE yIomenie OBLIO IGCTPOCHO HA cyOBeETHBHOMH
Teopim BB yroaIoBHOMG Hpash.

OTEa3aBImich OTH PO3HCEAHIA TOHEEXH Pasiniiil cyOBeKTHB-
HATO MOMEHT2 Bh IPECTYTHOMS ybiHim, WOBOe yIOHEHie OTIH-
qaercs BH CBOHXD omperbieHisX® 0000WEHHOCTRI0, EOTOPAd, OT-
RpHBad CyAbs MEPOEi# LPOCTOPD WHAEBHIYATHSHPOBATL orrbas-
Ape cIygam ® coorsbrersenHo OTTBEEAMD cy0BEETHBHATO MO-
JeHTa HASHAYATh Hanasamie, me crbeHAeTs cygeiickoil cosberm
HANepexh YCTAHOBICHHENMH TPEOOBAHIAMA 3aK0OHA OTHOCHTEIRHO
odasaTerpEAr0 BuroEsMbHEHiA onperbIenHaro rarasamida. [Ipasia,
yrOIOBHOE YIO®eHie B0 MHOTHXH CIYIAAXD mambruio mpm OT-
T5IBHHXD OPECTYIHHXH MOCATATEILCTBAXD TAED HASHBACME KB~
amunupyomis  ofcroATeTbCIEA, T. €. sapanbe omperbieHHNA
pagapen Hagasamis. UHCIO HXE, 0 CPABHERIH Ch MPEIOI0Ee-
pisvp Pegarmionsoii KoMyucin, npH 3aK0HOJATETbHOMD DasCMO-
TphHim HOBaro yIOMeHin jJaEe 3HATHTEILHO YBETMINIOCH, BB
yeMs, MeETy IPOYNME, CEasaloch pIigmie Hamero ycrapbsmaro
yI0®eHiA, JOMyCEAmMAro IMHPOKYI0 MOCTAHOBEY EBAXWpHIAPYIO-
maxs oocroareacTss. (JCOOEHHO MHOTO, manpaMbps, TAaEAXH
ofcroATeIsCTBE CcoXpameno mpu yoidcreh m Boposcrs, Hecuorpa
HA 710, 9T0 GOIBNMMHCIB0 H35 HAXDH IAIMEHO BCAROIT I0pHIHICCEOT
whEsr m HecommbHHO OyJers BPeIHO OTPAKATHCA HA namei cy-
1eomoii mpagteb. Thus me Menbe m NpH HAIMTHOCTH KBANIL-
PumupyomusE 00CIOATEIRCTBS CYAY OCTABICHD HOBHMD Y.IOHE-

miems Goapmoli mpocrops BB ompexbienin HaKasamid.

QdcrosTeseTBa, OTATYAKNIA MO YrOIOBHOMY yI0®KeHi0 OT-
BETCTBEHHOCTE, COCTOATE BB TPOMATHOMB doasmmHECTES CIyYaesb

) Hama crarsa—Isapabiimia BswhHEHId BT YrOIOBHOMS nponeceh, BHSHBACKHA
ZOBHMB yrOIoBHHME yIomemiems. Ilpaso 1903 r. Nl 11, 12 m 13,
Hyp. Mmn. er. Mair 1903, 3
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u35b OOBEKTHBHHIXD MOMEHTOBS IPECTYHHAT0 IBAHIA, 3aRI0UAW-
muxcda nim Bh cmocodd abiicria, min Bp ocoﬁeﬁﬂacraxi.ﬁoiﬁ}.n
ekra, mam BB mocxbrcrsiaxs abamia. Eean mo ormomenino pr
coocodans ABHCTBIA 111 HAINYHOCTH BHHE VMEILICHHO BHOIE;;
13‘031\-10;1;1?0 TpedoBaTh, EAED 3TO Hp@}l[[().’.[&I‘S:.“Ia i Pe,II&RI[iOE-Ha,”
Homumuein '), yT00H BUHOBHHII CO3HATEIFHO TOTB30BAICH HMEHH:
TaHHEEMB cmoco0oMb 1hiicTBiA, TO OTHOCHTETIREO OCOGEHHOCTER
o0BerTa MIM HAaCTYILIeHinx mocabicrsiifi 114 Bwhmemiz BB BEH\;
M;)mem. OEa3aThCA JT0CTATOYHEIME OTHOTO OOBEKTHBHATO @&RTR-
HAXOAAMAroca Bb NPHYHHHOI 3 ¢ ficTBi ’
0€e3B BCARATO COOTHEmeHiEOI(;Ciii’ipzzniinmmem, L
. ) CTOPOHOK HPecTvH-
Haro rhamia. Taws, mampmwbps, 114 Bopa, sacyHyBmaro p‘;‘rv
BE UYKON EOPMAHD M BHTAIMEBIIATO KONICIERD. B EOTOp(;MI’;;
0Easai0ch 0oxbe marmeors pyd.aei, otekrCcTECREOCTS 0y1eTs ompe-
ABaATHCA WMEHHO 3a YMEILIEHHOE BOPOBCTBO HA ey Gof’ﬁe
ATHCOTH pyOaeif, Xora O Bb Hambpemig moXuTITeIT W He B;!ZO-
AIL10 _Hoxnm;eﬁie COOCTBeHHO Takoil Kpymmoi cy:mr. Eme phaue
BIlARIE OXHOH O0BERTHBHON CTOpOHE ,I[’.TSHEI-Hd CRa3LIBACTCE Ha
HAEa3yeMocTH TBX® IOCATaTeIbCTEE, EOTOPHIT EBaJqunnpvac;I
10 00BeRTHERENMS mocabyersiavs. iz npmvwbpa Mommo llpE;BECTH
T’}SJIECHI?IH MOBDEsRIenin, HOBIERMiA cyeprs motepubemaro. Caxa
Pe,IaRul_OHHaH Rowymcia mo cocrapienin mpoexra 1-'1‘0.1.0131131'(;
Viomenia y10cToBpAETH, 4T0 KOra Bh OCOGCHHYIO 9acTh ﬁo-
AEEC2 BHECCHH TARLA upecrynmsia rhamia, mpm R.UTOI)BIX'B cTa-
]jﬂTCfI BB BAAY MOJICYAHMOMY H3BBCTHHA OOBERTHBHHA VCIOBif
0€30THOCHTETHHO Kb COZHAWII0 TN Jame EH BOSMOEHOCTH (-0:
SHQHIA HXH BHHOBHLOND, T0 TOTOGHEE CAYYaH, ,Kakbh COCTABIAL-
Ifle OpAMOe OTCTYILICHIe OT5 NPHHOHUIA CYOBEETHBHOM BHHO};-
HOCTH, JOIMHI OHTH TOYHO YEA3AHH B sanomk *). B3 st0MB
OTHOIIEHIN HAIIE YrOIOBHOE yI0ZXEHie He YIOBICTBODAETH TPedo-
BamlAMG HOBBINNXS Haupasremiff, BHDAsHBIIEXCH, MERIY IPO-
.tmm,, BB pesoqionim, NpuHHATOH Ha C-.-Herepﬁvpréam& J;fe.}mv—
HapoiEoxs crpbsrb xpumuEaImeross 1902 mﬁa. 0 TOME ﬁo
orsbrerBermOeTs 3a mocrbicisia rbamia HaCTynaém TO.'IH;O o

I
2} PG'LEICH. 3all. Kb INPOEETy yroi. yIo&. T. 1, erp. 401
) Tams ®e, cTp. 347, '
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oTHOeHi® E5s TEMB #3h HHXH, KOTOPHA OHD npe A bIs WIK
mors mpersurbIs (personne n'est punissable & raison des conséquences
de ses actes que daas la mesure de celles qu'il a prévues ona pu
prévoir) *).

Yro Kacaered EBAMIGUUEDYOMAXS 00CTOATEILCTED, OCHOBAHE-
HHXH HA BEVTPEHHAXH MOMEHTaX’d OPECTyIHAro 1bamig, TO HXB
CDABHHTETSHO BH HOBOMB yiomenin mHeymoro. Taross, Hampr-
whps, kpasnuranin yoificrea ¢ EOPHCTHO0 whasto, whasio od1er-
uuTh COBEpPUIEHie IpPyrare TAREATO npecTyILIeHia, OTIBILHEXD
npecrynEuxs Abguiff mO I0IRHOCTH EOPHICTHEIMD no0y&EIeHIeM S
u 1. mor. Cabiyvers orwbrETh TaR®E, 4TO yIo®eHie VMeHb-
maeTs WHOTIA HakasaHle BO pEAMAHIE EH CYOBEETHBHOMY MO-
MeHTy IpeCTymHAro [hAHid. Takoes;, Ranpmbps, YOlicTBO 1
rhIecEB TOBPERIEH1A, COBEPUIEHHEA TOTH BIiAHIEME CHIB-
HATO IyIeEBAATO BOIHEHif, BEHSBAHHATO HacHTieNs Halh IM%-
HOCTEI0 ILIH TAEEAME OCKOpOIeHieMs, H T. HOT. Hosomy yro-
I0BHOMY VIOMeHIIO, KOHEUHO, W He HPEICTOLIO HAT00HOCTH
c000pa30BEBATE OIMRATIIIM o0pasoMs HaRasaHle Cb MOTH-
PAME IPECTYILIEWid Bb BHIy IMHEPORAXD DPaMOE® CYAd Bh BE-
gopk yroxosmoil kaps. Ho pwbers ¢» Thup Heassd He HOEA-
abTh 0 TOMB, YT0 VIOREHie He Jal0 MHPORAro passuria cucremb
naparleTbHENE HaRasauiil Ipu orrbIPHHXTS TPECTYILICHIAXE BB
cusical ompeybieHid HA PARY €5 TMO30PAMUMD HaKasaHIeMD TaRke
# maRasapia memosopAmaro. BHOOPB MEEXLY HasHAYEHIeMB TOTO
EIn IpYrare 3aBUCHTH, TJIaBHBIME 00pasonMb, He OTH CBOICTBA
rbamia, TaKs KaKB HEMHOIO mafiterca Gorbe 3HAYNTEIBHBIXD
mpecTynHHXH AbAHIE, EOTODHA HUROTIA 6 He MOram OHTh CO-
BePIIAEMH 135 MOS0PHBIXD noGymeniif, a OTH CBOHCTEA rharend,
0TH DPYEOBOAAIAXS IMB MOTHBOE, onbHEA EOTOPHXD MOEETH
Gurs crbIama TOIBEEO MpH pascMorphEim 00eT0ATeIsCTED 0T 1515~
AExb ciyvaess. Cava Pejammiornad Roumucid TepBOHAYAILHO
Ipeo.Iarana HasHadaTh sagIi0uenie BB EpbmocT:, Bh EKadecreh
custodia honesta, He TOIBEOIIAPAIIEIBHO CB TIOPHMOI0, HCIPABITETE-
HEIMB TOMOME, HO JaiEe OTIACTH I ¢h EATOPrown %); mo 3aThys, npH

T) Bulletin M 4 du 1X Congres de I'Union internationale des criminalistes.
) O6pacs. sam. KB HPOEETY YIOA. VIOR. T. I, erp. 170.
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JassEbiimeit 0Gpadore’s npoekra, Ipejmoiomenie 9To, BerbicTEIe
[IABHHME 00PasoMBb COBEPIIEHHOI HEI0CTATOYHOCTH Y HACH APecT-
gExs mombmeniii BB kpbmocraxs, OHIO ocraBieHo.

Eecan moexrh Bcero ¢EasaHHaro I0IBECTHHTOIS HHTEPECYIOEeMy
HACH BOIPOCY 00 OTHOINEHIN HANIeTo HOBaro Koieca Kb Hosbii-
IIEMB HAIPABICHIAMT BF Haykb yroiosmaro mpasa, 10 crbiyers
IPU3HATH, 4TO BE 00IEMS HANPABICHIA 91U OTPASHINCE BB T0BOJBHO
¢1a00fi CTEmeHH HA MOCTAHOBIEHIAXH Hamero yiomenid. la omo w
Te yorxo Omts mraye. He roBopd y&e 0 TOME, 4T0 pasBuTie HOBbii-
mWig HANpaBIeHiA BB YIOIOBHOMG NPaBh MOIyYHIH BB CAMOME
roEms XIX croxbri, 1. €. Kb TOMY BPEMEHH, EOTJa IPOEKTH
HAETO EOJeEca OBIB Y#&e OKOHYATeIbHO BHPAGOTAHE, 0CTOPOHE-
HOE OTHOMEHie K5 TPeGOBAHIAME, BHIBHTAEMEIMD COBPEMEHHOI
HAYKOI0 YTOJIOBHATO IIPABa, 0 HEOOXOMMOCTH HE MOII0 He OHTh
TOICEA3AHO COOGPAKEHIAMA SEOHOMEICCRAMA, TARBEAKD HaMbIae-
MOe 3STHME TPeGOBAHIAME YCTPOHCTBO 0COOHXT TMeHHTCHLIAPHHXD
yupes emiil 114 Ea® 10l EATErOPiN TPECTYIHAKOB TPeJyeTsIpoNMal-
HHXB PACX00B5. Vb HEOTHEMIEMEMS JOCTOMHCTBAMD HOBALO y.10-
menia crbIyeTs BO BCAEOMB cIyuak OTHECTH TO 00CTOATEIBETRO,
YTO B HEMH IOI0EEHH IPOUHEA OCHOBH pAIi0OHAILHON pempec-
cim, KoTopui mecoMEEHEEO BB OyIyuleM’s MOIyyarTs y HACh Jalb-
mhiimee pasenrie.

III.

JaBag XapaKTepUCTHEY HOBATO YTOJIOBHATO YIOMKEHLd, MH CUH-
TAeMs HeOOXOZEMHMF EOCHYTHCA €r0 CucrTeMH H IBCTHHIHN Ha-
kasauiif, a Tagr®e M rIABABAMEXS HHCTUTYTOBH, HAMIEIIAXD cedk
BHpamedie BH oOmeil 4acrTEm Roj1ekca.

Yroxosuoe yiomemie cocroars sh 37 raass. Ilepsad riasa,
FOCAT[AA 3ar0I0BOEB O IPECTYNHHXS THAHIAXD M HAEA3AHIAXD
BO0GTIEe, pacmajaerca Ha Boceyb orxbieniii: 1) mozomenis o0mid,
2) o upocrpamcrsh ybiicTia yroaoBRaro yIomenis, 3) o Haka-
samigxbs, 4) 00% yeropiaxs BwbHeHia W mpecrymmoctd TBAHIA,
5) o BWIAXB BHHOBHOCTH, 6) o cwardenim m sawbmb makasamif,
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7) 006 00CTOATEIBCTBAXB, YCILINBAIOMHEXS OTBBTCTBEHHOCTH, ¥
8) 00s o0crodrelsCTBaXh, YCTPAHANMHEXD HAKA3yEMOCTS.
I'raBa Bropad uubers CBONMB HpejMeTOMB HApyIIeHie OTpa-
#Jaomuxs BBpy mocTaHOBIEHIH, TIaBa TpeThA—OYHTH OPOTHBS
Bepxosmoit Biacrm m mpecrynmma xrbamia nputass CeamenHOH
Ocoonr Huneparopa m Yieross Mumeparopckaro Joma, riasa
YeTBEPTAA—TO0CY aPCIBeHHY 0 NMBHY, I1aBa NATaA—CMYTY, T1aBa
nrecTas —HemOBHHOBEHIC BIACTH, iaBa celbMasi—mporuBoxbii-
crBie mpaBoCyAi, rIaBa BOChMag-—HADYIIEHie IOCTAHOBIEHIH o
BOMHCEOIl H 3€eMCEOil IIOBUHHOCTAXH, TIaBA JeBATAA— HADYUICHIE
IOCTAHOBIEHIN, OrpamialMUXD HADOIHOe 3IpaBie, TIaBa Jecid-
Tafi—HADyUIEHIe IOCTAHOBIEHIH, Orpa®jalnmuxs 00MEeCTBEHHYI0
U JAIEYI0 0E30LACHOCTh, TIaBa OTHHHAINATAA—HADYIIEHIe M0-
CTAHOBIEHIH, OTPABIAOMUXE HAPOAHOe O0IarocOCTOAHIE, TIABA
IpbHaImaTas—HapyWeHie MOCTaHoBIeHid, orpamianmuxs 00me-
CTBeHHOE CIOKoifcTBie, riaBa TpHHAJANATai—HApyMmIeHie IOCTa-
HOBICHIE 0 Hagsopb sa 00MECTBEHHON HPABCTBEHHOCTHIO, TIABA
YeTHpHAANATAf—HApymeHie mocraHoBIeHil o mHagsopb sa BoC-
OHTAHIEMS HOHONIECTBA, TIaBa MATHAINATALI—HApYyIIeHie IOCTA-
HoBIeHIi o0 maj3opb sa meuaTsio, IIaBa IMECTHAANATAA—HApPY-
mieHie mocraHopIeHit o Hajgsoph sa HmpoMHEIAMH H TOPTOBIEK,
IJ1aBa CeMHAINATAI— HAPYIIeHie MOCTAHOBICHIH 0 INYHOMD HaiMh,
riaBa BOCeMHAAUATAA—HAPYNIEHIe IIOCTAHOBIEHIH 0 IPOE3BOJX-
crBb CTPOHTEIBHHXD PAdOTh H 0 MOAb30BAHIE NYTAME COOOMIE-
HiA W CpeJCIBAMH CHOIIEHid, I1aBa ACBATHANATAA—OPECTYUHERLL
xbamis IMpOTHEE HPaBb ceMeliCTBeHHHXS, IaBa ABAANATAA—I01-
rbigy myomern, NBHHEXD® OyMars U SHARKOBBH, IIaBa /JBAINATH
IepBai—IoI0T's, IIaBa IBaIIaTh BIOPAi—IHIIeHie RASHM, I1aBa
IBainath Tperhi—rbiecHoe MOBpeRIEHIE W HacHIle HAID IHY-
HOCTBI0, [IaBa JBAJNATh YETBEPTai—I0e[HHOES, IIaBa JBAJNATE
nATaA—O0CTaBICHIe BB OMACHOCTH, IIaBA IBAINATH IMECTai—Ipe-
crynmeA rBAHIA TPOTERS JIUYHO €BOGOXH, TTABA IBALNATEH CElb-
Mai—HemoTpescTso, TI1aBa [BAANATh BOCEMAl—O0CKOpOIeHie, IIaBa
ABAJNATE JeBATAI—orJalleHie TaiiHb, ITaBa TPHANATAA—IOBPE-
#JeHie MMymecTsa, nyTeil coo0menii, IPe10CTePETaTeIbHEXD,TPA~
HHYHHXE W TOMY IOJ00HHXD 3HAKOBH WIH HHHXDH UPEIMETOBS,
riasa TPHANATH IepBafi—HeoOBABIEHie 0 HaXoirb, IpucBoemie
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yyHATO HMYMECTBa H s1oymorped.ienie 10BbpieNs, riasa TPHALATE
BTOPAT—EBOPOBCTBO, Pasfoll 1 BHMOraTelibCTBO, TIapa TPHINATH
TPETHA—MOITEeHHIIECTBO, IIaBa TPIILATS geTBepTad— OAHEPOTCTBO,
POCTOBIIIYECTBO H HHHE CIyial HAEasyemoi EE,IIO()I)OCOB’BCTH{.}—
CTH II0 MMYyNIECTBY, IIaBa TPUANATH IATAZ—IPECTYIHBIA rbamia
NPOTHES MPABh ABTOPCEUXD 1T npupiLIeriii ma msoGpbremid, riapa
TPHALATH IIeCTad— CaMOBOIBHOE noJb30BaBie UYRHNMEB HMyIe-
crBONB o TiaBa TPHUAT CeAbMaf—TpecTylmHHd IbiHig 10
cay&0b rocylapcrBeHHOE It o0mecTBeRHoii, ‘

Bs ocmoBy 39T0if CHCTEME MOJOEEHH SHAYCHIe U CBOIICTBO
70T IPABOOXPAHEHHATO WHTEPECA, HA KOTOPLL HOCATAIE Bil-
mopmmit. Bo raash Bebxs mpectymieniii Pejakmiommaz Kom-
cif moJ1araTa IIOCTABATH IIOCATATEIHCTBA HA TOCYJApCTBO W Ipd-
TOMT EAKH HA CAMEA OCHOBH ero OHTiA, HA OCHOBHHE 3aR0HL
r0CY1APCTBENHAT0 YCTpoiicrsa, Ha €ro BEBMIEIOD {e3011aCHOCTD,
TA®E ¥ HA IPOABICHIA TOCYIAPCTBEHHOI RUSHH, B NOPATOES VIPa-
paemia. 3arbus, ko ropoii rpynnh Koxicia oTBecIa mocArarelb-
cTBA HA OCHOBH MUSHH OONIECTBA, IpHjaiomis ey kpbmocrs u
MOmB, W CpejH HUXE Upemie Bcero Ha BEpYy m HeproBs, H BB
0cOGeHmOCTH HA TepPBeHCTBYOIyI0 Bh Poceli IeproBb OPaBO-
ciaBHyi0, a 3a THMB mocAraTelbCTBa HA CeMbi0 BB IBYXH ed
IPOABICHIAXE—BF €01035  CYNPY&EECKOMD (mocararelbcTBa HA
CaMEA YCAOBiA 3aEIOueHid 0paymaro €owsa W Ha Ipasa Cympy-
TOBB) I BH 0035 DPOICTBEHHOMB, BEIOYAL CHOIA IPEELE BCETO
noeAraTelbeTBA HA BAHMHESA OTHOUIEHIA poxurelefl n rbreii.
K% sroii e rpynmh TPOTHBOOGIIECTBENHFX IpeCTyILIeHii Roxu-
MIICig oTHECIa TMOLIOTE I ToITbIEH, saHuMaiomie EaKb On Iepe-
XOJHVI0 CTYIEHb MeEIy OOMECTBEHHBME I YACTHEIMI TPecty-
mieniavm. Jarbe, &5 Tperseii rpynms Rowmmeid ormecia mocd-
TaTelbecTBa HA YACTHHYG JHNG, OXPAHAEMHXE Bh HXH Hpa-
PAXE JWYHKXG H HEMymecTseHHuXF. Haromenms, BB EOHI'B
mpoekra Homymeix mowbcrmia IMpecTyIHBIL rbamia, yYHHAEMBId
JONAME CIY:EAI[EMHA, Bh HXB rbarersHOCTHI BH TmOpAIRB ympa-
BJIeHid HOJYNHEEHHATO.

[Ipz TagoMs pacmolo:KeHIH ITPECTYHHEXD bauiii, Roymeia
OTCTYNEIZ OTH cucreMH 1BicTByHOMmAro mnpasa raapEbimms
00pasoMB OTHOCHTEISHO JBYXS TDYIUD UPECTYIIeHId: OTHOCH-
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TeIpHO mpecryiLieHiif mpormE® BEPH W IePKBH, MpeImIecTBYIO-
muxs BnES (pasybas II) mocararerscrBaM® Ba rocylapcrso,
E OTHOCHTEIFHO NPOCTYHEOBB N0 cIykOb, mowbmensnxs HHHD
(pasrbas V) HemocpeicTBEeHHO mocrb IoeArarelscTeh Ha mOpA-
1085 yopasrernis. Be mepsowms ormomerim Kommucia me mpm-
sHaza BUOJES DPABHIBHEIME COO0pDAmEHIA DPEeJaKTODOBE VIOEe-
mig 1845 1. 0 TOMB, YT0 UpPECTYNIeHid peINrio3HEA, COCTa-
BIAd TOCATATEIBCTBO HA BEICIIYIO BB 00IECTBH BIACTH, ABIAIOTCA
ypess TO IMOCATATEIRCTBAME Ha Ipasa Blactd Bepxosmoii, ndo
ragoe coodpameHie NIpeJCTABIAEICA H HEIOCTATOYHO ACHHMB, H
exga a1 sbpEENME. [lo cmrb cr. 42 OCHOBHHXB 3aK0HO3D
Mumeparops Bceepocciiickilf, aro xpmerianckiii ocyzaps,
ecrh BEDXOBHHI SamMETHNES H XPAHHTEIF JOIMATOBB TOCHOT-
creyiomeit BbpH, Omocrurers mpaBopbpid o BCARAro Bh IEPEBH
cpgraro 0I1aroxbmia, HO OTCHIA eJBa IH MOEHO BHBECTH. YTO
ocroplleHie pelurim, ea VYpemwJeHifi W JOTMATOBH HIH HAPY-
menie NPHEOANA BBEPOTEPIIMOCTH MOFKETH OHTH IOYATAEMO TO-
A JCCTBEHHHME Ch HOCATATEISCTBOMD HA IpaBa BilacTH Bepxos-
poii. OGeperaeMie TOCYIaPCTBOMB DEINTiO3HEIE HHTEPECH CO-
CTABIATH CAaMOCTOATETRHOEe ITEI0oe; IEPEOBE HA PAILY CH CeMbeio
COCTABIAETH OCHOBH TOCYIAPCTBEHHAr0 OOMEEATIA: HXB HCTO-
puveckoe OnTie npejlnecTByeTs caMoMy 00pasoBaHio rocyapcTBs,
a TOTOMY HOCATATeIhCTBA HA HOXBH JONKHH OHTH IOCTABIEHEH
oTrbIBHO OTH HOCATATEIBCIBB HA IOCYApPCTBO I €r0 yupemje-
mig. Kpoxk Tor0 BB TPYHNIY HIOCATATEILCTBS PEINrIO3HHXH BXO-
JATH HE TOIGE0 WOCATATeIbCTBA HA IEpPEOBE IIPABOCIABHYIO,
rIaBeHcIBYIOmee Imoiomenie Eoropoill Bw Immepin Pocciiickoii
COCTABIAETs KOPEHHOH 3aK0HD HANIEr0 TOCyIapersa, HO H II0-
carareIbCTBa HA IPYrid, NPHSHAHHEA NIH TePIIMHA BB FOCy-
aapereh Xpucriamckia W jame EexpHcriaeckiz pbpomemonbia-
Hig 1).

Yro racaerca mpeeryneEHxb Ibamii mo ciyxdd, o Romumm-
cig, He OTpHNAd HXB OJIN3EON CBASH C€b IOCATATEIbCTBAMHE IIPO-
TEBS NOpAJRa YIpaBleHid, mombermia mX® BF KOHOB EKojekca

Y Cu. seenopzasmbimifi 10EIaik 1O IPOEKTY YIOmeHiA O HAEA3AHIAXE BB
diypEaat Mmumerepersa Ieramiu, 1895, N 7.
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BH TOMF COOOpaikeHiH, 4YT0 CJy#&eOHEA IpecTyILIEHIA MOIVTBH
OBITH COBEDUIEHH TO.IBEO JIHIAME, VYACTBYIIAMH BB VIPAaBIEHIN
rocyiapcrBoMb, M BB DTOMH OTHONEHIE 00pasyloTh Eagb OH
ocobsit poxs npecryneHX® 1hauif, Tars #pasmBaeMbd delicta
propria.

Cucreva, Bapadorannaa HRouumciero, J1eria Bh OCHOBaHIe
pacupexbienia EaparelsHHXD HOCTAHOBIEHIN HOBaro yJIomeHiz
¢t ThMB 0jHARO OTCTyILIeHIeMB, YTO IIpecTVILIeHIA PeIHriosHEA
mocrasienH Bo raapb BebX® JIPYTEXE IOCATATEIHCTBE.

Ocodoe Copbmanmie mpm TI'ocyzapersermoms Copbrs npm-
SHANO0, MEEIY UPOYHME, Y10 TOCATATEIHCTBA HA DeIAriio, I0-
MHMO OCEOPOAeHis peruriosnnxs pbpopamilt oTIBIFERIXE IHOB
# IBINXE HAPOAHHXD Macch, LOPH HEIOCTATO4HON oxpaHb
pabnimAro MpoaBIeHia cuxs BEpOBaHil, MOryrs moKoIe(arh YBa-
wenie ¥ camoil peamriz u, TEMB caMBMB, HOTOPBATE OCHOBH
rocylapcrsenHoii m oOmecTBeHHON ®msHH. TagRmMB 00DasoMb,
oxpaHa pexurin, a crbroBarersHO m mcuoBbiyiomeil ee meprBH,
Kaks coOpamia BEPyOUIEXS, OTH 3I0YMHULICHHHXT HA Hee I0-
CATATEIBCTBD COCTABIAECTH OIHY M35 HamOorbe BamHEIXD 331395
raparerpHoil ybarersHocT rocyjapersa. Oco0emHoe e sHaTe-
mie Tarasa oxpama mwbers Bp Poceim, ryb mayaza xpucrian-
croii BEps W mpaBociaBHAA IEPEOBb JIIA MHOTOYHCICHHATO X
PASHOILIEMEHHATO0 HACEIEHIA CIy®aTs MCTOYHAEOMB, U35 ROTO-
paro 3T0 HaceleHie Yepmaerb CBON IYXOBHHA W HPABCTBEHHELA
CILIB, croco0cTBYIUIA ero cmiouerin Bh exmnoe nbaoe. Co-
00pasHo TaROMy sHAdYeHilo XpucriameTsa m mpaBociasin Bm Poc-
cim, oxpaHa XpucriagcEoil BBpH m IpaBocIaBHON IEPEBH BB
YTOJIOBHOME 3aroHOjarenscTb mubers y Hach 0COOIMBYIO Bak-
HOCTH, CYI[ECTBEHHO OTINYHYI OTH APYTHXD TOCYIAPCIBD, B
EOTOPHXF OTHOCHTEIBHAA TATOCTH YILOJOBHOI EApH DEINTiO3HHIXD
npecTymieniii He 3aBACATE OTH TOrO JIHO0 IPYTAre sHaueHld
peIurim BB JaHHOMD TOCYZAPCTBE W OTH TOr0 B3AHMHATO TMO.TO0-
#eHid, Eakoe Tawp s3aEEMATE OTTBIRHHEE Bbpomemosbiamia *).

Ilo cmpaeermmeoxy sawbuamio mpodeccopa H. . Ceprbes-
CEaro, CHCTeMa BCAKATO0 YroJOBHAr0 EKolekca omperbidercs

) iypmais Ocodaro Cosbmanmia, crp. 170 z 171

R
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WHEIMH MOMEHTAMI, He®EeIH CHCTeMa HAyYHArO H3I0EeHid Toif
uIr pyroii oGractm mpasa. Cucrema Bayuymas omperbigerca
vEME 0CHOBHEIMH TPHHEOENAMH H HIEAMH, HA EOTODHXB CTPOHTCH
yueHie 005 0TT5IPHEXB HECTHTYTAX'B; CUCTEMa &Ke Eojfekca, mubio-
maro cyreGHO-IPAETHYECKYI0 I5.1b, —HCEI0YATEIFHO KOHEYHFMD
coxepiamiens THXB mpejinucamiii, KoTOpPHA jaiorca cyxsh BB
PYEOBOZCTBO W EOTODHLI IO CBOEMY IPOMCXOBICHINO CYTh IHIIb
BHBOXH M35 TEOPETHYECEHXD pascymjeHii ).

CrereMa HOBArO yroIoBHATO YI0EeHiA BB obmeil coell TacTnm
mpejceraBIAeTea 00PasmoBO0; HO TOrO &e, Bb CORAIBHIO, HeTb3a
CEa3aTh OTHOCHTETRHO Yacil ocofernoii. Coejnnenie 8w Heil BL 01-
n1bapHEXE rrasaxs BebX® mpecTynHHXS® rhaHilE, COCTABIAOMUXE
mOCATATEIRCTBA HA TOTH HIH Jpyroif HWHTEepech, Ch NpaETHYC-
ceoii Tourn spbmia meyzoOmo. Ilo orHomemin kT Husmelt ka-
TETOPiN HTEXH MMOCATATEIBCTES (IPOCTYHEAMS, IO TEPMHHOIOTIH
YLOJOBHATO Y.IOEEHIA) TPEMBHANTCA COBEPIIEHHO 0COOBLA Ipa-
BHIA 00meil YacTdm yIOKEHIA, a TMOTOMY OBLIO OB IpexmoyTi-
terbEbe mMwbTh Tagkid DocCATaTeIbCTBA CTPYNNDOBAHHHIMEH BB
oimoii riash, a He pPasOpPOCAHHHIME IO JPYrHMB rIaBaMb. Bb
Hamreii aurepaTyps y&e BHICEA3HBAIOCh, YTO YILOIOBHOE YI0-
MeHie, o0ierdas Ch TeXHWIECEOH CTOPOHE IBATEIBHOCTL ORPYHE~
HEXP M BHCIIAXD CYJI0BH, BB TO e BpPeMdA CYIIECTBEHHO 3a-
TPYAHATS, TO CpaBHeHilo ¢b HEES gbilcTBymEME IPABOME,
padory ThXb HHSIIEXE CyIOBH KOTODEIMEH TpHxofmTcA mMbrs
1510 €5 MAIOBARHNME HPOCTYIEAMA H HapyLIEHIAMA ).

[pasza, Brcouaiimmys noserbmiens 30 ampbax 1881 roxa,
MOJ0ECHENME Bh OCHOBY PadoTh [0 IepecMOTPy Hamero yro.aos-
HATO 3aKOHOZATETHCTBA, OBLIO YERasaHO OOBEIWHATS BH OJLHHD
ROIEECH YV.I0EeHie 0 HaKasamiAXh H yCTaBh o HAEA3aHIAXD,
HalaraeMHXDs Mupoumm cyabavMu. Ho @ mpm o0hejumeHinm HXD
BOSMO:RHO OFLI0 A1f HpakrnyecEdx® 1brefi BHABIHTE BB OZHY
3aKTIOYNTEIBHYI0 TIaBY BCH EapareibHsd TMOCTAHOBICHIA 0 IPO-
cTynkaxs. Kb ToMy Ee IPH TARUX® YCIOBIAXB JPYrid JactTH

) H. L. Ceprbtescriii Ofmaa vacts yrolosaaro yiI0EeHiZ U0 NPOEKTY
Pexarnionnod Kommicinm, 1383 r., erp. 5.
) B. Ipmesaxscriil, YEA3aHHAA BHNE CTATHA.
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YrOI0BHATO YIO®eHLI OHLII O olesmeuenn ma Oorbe mim ie-
mbe IpoxormNTEIFHOE BpEMA OTH HAPOCTAHII HA HOXE JOMOI-
HUTeJIbHEIX's 3aRK0HOBH, Takbh KEakd msBbcrEo, uro mamdorbe
usMBHANMECd YaCThI0 BB YLOIOBHOMD 3aK0HOIATEIHCTBS ABIA-
I0TCA MMEHHO [OCTRHOBIEHIA 0 NOJHNEHCENXS IPOCTYHEAXB.

JberHuna makasamifi WO HOBOMY YrOIOBHOMY VIO&EHiH
COCTOHTD H3H CIBIYOIMAX® TIABHHXH HARa3aHiil:

1) CueprEas RasHp, copepmaevad depess mopbmenie n me
ny6amro. -OHa HASHAYAETCA TOTBEO 32 TArvYafimis mse rocy-
JapCTBEHHLXD Hpecrymieniif, mpm uews npumbmerie e kb
HEHINHAMD SHAYATEIbHO OrPAHHYECHO IO CPABHEHID CBH Myik-
YHHAME.

2) Raropra, Hasmauaewmad WIm Gesb CPORA, ILII HA CPOKD
ore 4 10 15 abrs, a 8% EbEOTOPHXB cayuasxs 10 20 TBTH,
BB 00UIEMD SaRINYEHIN, ¢h 0043aTeIHEIMH TAREEMI PA0OTAMI
Bp mowbmenin TiopsM wIn BEb omaro. Raropra 1ia memmumms
MOEETE OHTb OT0LBaeMa 1 BB 0COOHXD moMBmeRiaxs mpm
HCUPABHTEIPHEXE JoMax®. [lo or10mTim cpokos, masmauen-
HHXb CYIOMB NI COEDAIEHHEXB 32 XOpollee IoOBeJeHie,
OCy#JeHHEE TepeBOIATcA HA HOceleHie BB HpejHASHAUYEHHET
1aa Toro mbcTmOCTH.

3) Cemaka ma moceiesie HasHagaercda Gesh cpoka, HO CB
IPaBOMB OCBOGOEIEHIA OTH Hed 3a XOpoulee IoBejeHie, IIpm
YeMD 3T0 NPABIIO DPACHPOCTPAHAeTcd H HA UG, IepeBeleH-
HEIX's Ha I[0CeIeHle Cb Karopra. [IpHTOBOpeHEHE CCHIAITCA BB
TpPejHASHAYEHHHA ITA TOro MbcTHOCTH, ouperbiteMEd Ha Kam10e
Tpexrbrie, Bb 3aKOHOZATEIPHOMS HOPATES, II0 IpeICTABIEHIN
Munucrpops lOcrunin u Bayrpemmnxs Jhrs. Cemasa ma mo-
celeHie coxpasesa 111 HEEOTODHXE TpecryILiemiit rocyzap-
CTBEHHKXh H DeIHriosHHXb.

4) 3Barmovemie BH wucnpaBETeIsHOMB 1oME HasHAUAETCH
Ha CPOE® 0TH 0FHOTO roja u mecrn whcaneps 1o mecrn 15T,
a Bb HBEOTODEXS cayvasxs 10 Boceym abrs. IIpErosopenHme
COIepPRATCA CHAYAIA BB OJHHOTHOMD 3aRIIOUEHIN OTHTPEXH 10
nIecTs wheaners, a sarbus IepeBoJaTcd BE 00IIee 3arInye-
mle. OHE 00M3aTeIbHO 3AHAMAIOTCA 3aBeIEHHEMI BB HCOpaBH-
TeIBHOME oMb padoramm Bp mowbmeriaxs 0HAro, a JHOa

—
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My®CEAr0 MOIA MOTYTH OHTH Tanike HAsHAUAeMH Ha pad. 5
n BHE uHCHPABHTEJILHArO TOMA.

5) 3apmouenie BH EpbmocTm HasHauaerci Ha CPOEH OTB
asyxs Hexbis 1o mecrn 15T, a BB HBROTOPHXB CIyuadgxs A0
Boceyu xbre. IlpuroBoperHme cojepzarcd Bb EpBHOCTAXS, BB
00mens 3aRI0YeHIn.

6) Sammouemie B» TIOPEME HasHAYAETCHA HA CDPOEB OTH
1Byxs HeIbIb 10 OJHOTO TOZa, & Bh HBEOTODHXD CIyYAdXE 10
1eyxs 1bre. IIpurosopermse cojepmarcd Bh OAUHOYHOMT 33-
krovenin. Ilpn memwbminm mim mpm mexocratks BB TIOPEME 01H-
HOYHHXH EaMepb, LIPUTOBODEHHEE cojep&arca CoBMbeTHO €5
IPYTHME 3QETOYEHHEIMEH, H BB 5TOMB cIyua’b uerspe XHA 00maro
3ARJI0YCHIA CYMTAIOTCA PABHEIMU TpPeMb IHAMDG OJUHOYHATO 3a-
zmouenia. IlpurosoperHsie 0043aTeIsHO 3AHAMAKTCA 3aBEJIEH-
HEIME BB TIOpsME padoravu.

7) Apecrs HasHayaeTCi HA CPOEH OTH OJHOTO JHA 10
mectH MbeAness, & Bb HBEOTODHXB CIyYadX® 10 OXHOTO roja.
[puroopennsie coiep®aTCA BB YCTPOCHHHXD LLI apecra Imo-
wbmeniaxs, Bs O0MEMD 3akloveHim, Ho mo ux® mpocsdh, mpm
HAIHYHOCTA CBOOOJHEXE KaMeps, MOMBmMAnTCA BB OJUHOYHOE
saraiodenie, [[purosopennse Ha CPOKS CBHIE ceMH AHell 00a3aHH
usOpars ce0b Eakoe-Imd0 saHATIe W3 YACIA TARAXB, KOTOPEHA
MOTYTH OHTb JOUYIIEHH Bh APECTHOMDH MOMBIIEHIH.

IIpuroBopeEHse KB apecry HA CPOKE HE CBEIIE CeMH JTHEil
MoryTH, mo ompeyrbiemiio o TOMB Cyxa, 0T0MTH apecrs Bb C€OO-
creenEoMB yherh mHTEILCTBA.

8) Jdememmas meHs omperbidercA pyOrAMHE H IOJITHHAME
52 HCEIWNYEHIEMB CIyIaeBb, BB KOTODHXB 3aKOHOMB YEA3aHB
oco0mit mopAzoEs en mcunciemid. KEeim B sakomb Bmcmii
paswbps memnm omperbiens He Membe cra pydxeii, To meHd
HasHauaerca Bb pasubpb me membe jJecarm pyodaxeif. Ymiara
JeHeEHON TeHH MOEeTh OHTh OTCPOYEHA HIN pasCcpoueHa Cy-
JOMP Ha BpeMA HE CBHIE OJIHOT0 TOJA CO JHA BCTYILIEHid
NPHTOBOPA BB 3aKOHHYK cuay. JeHemmad meHd, 114 KOTOPOi
3aE0HOMB HE VCTAHOBIEHO 0c00aro HasHadeHid, odpamaercd Ha
yerpoiicTso MEcTs 3akTOUeHia.

Oxmoro Gbraaro o6ospbmia rberEmmsr Hakasamili 10 HO-
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BOMY YIO.IOBHOMY YIO:R€HII J0CTATOYHO, 9ro0u yobanThea BB
upesmbprOi MHOTOYNCIEHHOCTH OTIBIBHEXD BHIOBH JIINIEHIT
€BOOOJE, EOTODHXD Bbh YIOKEHIN IATh: KATOPra, HCOPABHIEIb-
HEE 10MB, Epbmocts, TopeMa u apecrs. YerpoiicrBo whers
BaRI0YEHIA N0 THHAND, HaBueRHEMD yIiomemiews, memsObEEO
Oyzers CONPA®EH0 C5 GOIBIMUMH 3aTPYIHEHIAMH IJIABHBIMG
o6pasons (uEaECOBar0 CBOiicIBAa, & BH BHIY 3TOr0 BOSHEEAETD
CepEesHOe OUaceHle, He 0CTAIACH OH HAUYCPTAHHAA YVIO:KEHIeMb
rberaana  makasamiii ma Oymars. Onmrs 3amaiEo - eBpo-
NelicENXs SaE0HOJATENbCTBS CBHJBTEIBCTBYETs O TOMB, UTO
IBCTHENG YrOXOBHEIX® Raph JOLEHA OHTh YIPOMAEMA BO3-
MOEHO Ooxbe, m, Eakh HAWB KAKeICA, HOBOMY VIoHeHil crb-
T0BaI0 3HAYATEIBHO COEDATHTh OTIBIGHEE THIH JHOIEHIT CBO-
O0fE, EOTOpHE MOTYTH OHTb CBEJeHH KB TpeMb: Earoprk,
TiopsMb u apecry. HempaBurersHENf Z0MB © TIOpEMa BechMa
OMMSEH 110 pe®HMY, & EpBOOCTE H apecTds BB OJUHAKOBOIL
ubph  mpexcraBiiTCA HARABAHIAME HENO30DANEME, BB BHLY
4ero WXh CclidHie He HADYMIMIO OH OCHOBHOH Mmcam irber-
HIOH Hakasauiii uo moowy yiomenio. IIpm sroMs TIOpEMY T
apecTs MOEHO OHI0 OH mofpasgBinTs HA BHIH IO CPOEAMB.
Bs uwacrsoctm Mm coBepmenno pasypbigens coMEbHIA, EO-
TOpEA OHIM BRHCKasams eme BB 1883 roxy mpodeccopons
H. 1. Ceprbescruns, o mbaecooGpasaoctu yerpoiictsa pyceroit
TIOPEMEL 10 cucreMB ogmEOYHaro sakmogenia '), He romops
y&e o Epaiimedf zoporosusml aroff cmeremn, cabayers mrbrh
Bb BHAY, UTO JIA DPYCCEAro Epecrhdnmaa semaerbisma oxm-
HOYHAA CHCTEMA COJIep&/aHiA ABIdercd HamMenbe meIaTeIsHON.
Harasamis 10m01HATEIRHEA O HOBOMY YLOXOBHOMY VIOREHiH
cyrb: 1) mpaBomopaw®emnid, 2) orpammuenie Broopa whera &nm-
TeIbCTBa, 3) orodpamie OTABIRHEIXT IpeIMeTOBB, 4) IeHEEHOE
B3HCEaHie, 5) mameuaramie cyjeGHATO IPHTOBOPA HA CUETH
BHHOBHAro, 6) mombmerie BH paGoTme joM® m 7) yrazemie
OTH JOXEHOCTH.
 Bo HOBOMS yroaoBHOMT Ya0ieHiZ XOT1 H HE BOCIDOH3BO-
AUTCA OTRUBIIEE YiKe HAYalI0 TPaKIAHCKON cMeprn ocy®IeH-

) H. I. Ceprbencrif, yrasawmoe swme mscrbiosamie, cTp. 32 & cabL
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HAaro BB CMEHCIS IMINeRid ero HaBcerja mpaBh IUYHHING, HMY-
MECTREHHEXD I O0MECTBEHHEXD, HO, ThMB He Mewmbe, yiep&m-
BaeTCAd IIIIEHIe MPaBh COCTOAHIA, EOTOPOE DPACIPOCTPAHAEICH HA
UpaBa coCIOBHLA, npioOpbremsna jo ocyxzemia. Tawks, mpmey-
#wJeHle Eb cMeprHOll KasHm, karoprh mim ccrakb Ha moceremie
CONPOBOAETAETCA 0€3BOZEPATHHMS INNIEHIEMD NpPaBbh COCTOAHIA,
KOI0Op0Oe COCTONTH: JI14 JBOPAHB—EBH IoTeps ABOpAHCTBA, TO-
TOMCTBEHHAr0 W JINYHATO0, W BCHXB HpenMymecrss, €5 HAMD
COETUHEHHHX®; JIi CBAMEHHOCIy&AHTelell, MOHAMECTBYOIIAXD
U Boo0me JuI[b IYXOBHATO 3BaHiA—B5 HOTeph IyXoBHATO caHa
U 3BaHiA # BCEXD TpeEMymecTBs, b OHHMI COEJHHEHHEX;
714 NOYETHHXD TPAE/IAHG, IOTOMCTBEHEHXD H JIHYHHXG, 114
EYIIOBS B A1 Tiogeff mpouuxs cocrosmifi—ss moreph mpass
H IPEHMYMECTBH, EaRIOMy U3 CHXB COCTOAHIN BB 0coleH-
HOCTH IPHCBOECHHHXE.

3arbMs mpucymjeHie KB HCHPABETEIBHOMY oMY, a 3a Hb-
KOTOPHA IPECTYILICHid, NPEIMYIEeCTBEHHO KOPHCTHHA, I EB 3a-
RI0YePi0 BB TIOPHMH, BIeders IHIIEHie IPaBs COCTOAHIA TOIBEO
I1d IUIF TPHBHIETHPOBAHHHXG, a HMEHHO XA JBODAHBG, CBi-
MeEHOCTyEHTeNeH, MOHAMECTBYONEX's H BOOOmE JANB IyXOB-
Haro 3BaHif, NOYETHHXH TPAKJAHD M EyONOBS (111 mocrbi-
HEXD NPHECYEIEHIE BB TIOPHME He Bledersh Jnmemia mpaBh co-
CTOAHIf).

Jarbe HOBoe yioiemie mperyeMaTpHBaeTH H (e3BO3BPATHYIO
TOTepI0 NpPaBb CIy®eOHHXB, TPIOOPETEHHNXT 10 OCYyHIeHii.
Ilpucyxzenie ® cmeprO#l ®asmm, kartoprb, ccmarb ma mo-
celeHie WIN Kb 3aRI0YEHI0 B HCIPABHTEIRHOMB oMb, a
TakEEe W Kb COEIUHEHHOMY Cb JHIIEHIEMb IPaBh COCTOAHIA
3aKII0YEHII0 BH TOPEME, CONPOBOEJAETCA HOTEPE NOYETHRXD
THTY10Bb, YHUHOBG, OPJEHOBH N JPYIAXD, HAIYEMHXH IPABH-
Te.IbCTBOMB, B3HAROBD OTINYLA, IOYETHHXD 3BaHIF W meHcii, a
TaREE YJAIEHIEMD OTF JOIBHOCTedl rOCYJAPETBEHHEHXD, IEPKOB-
HEIX'h, COCIOBHHXB, 3€MCEIXbB, IOPOJCEEXH H OOMECTBEHHHX'.

Hakomens yiomemie ompegrbiiers m Biigmie mBEOTOPHXB
HaKasaHiili ¥ Ha IpaBa YACTHHA.

Opucyxjenie ks cueprooii kasmum, karoprs wim ccmarb Ha
Iocelenie BieveTs 3a €00010: 1) YTPATy OCYyHJCHHHMD IPaBsb
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[0 HMYIIECTBY, KAKG BHICEARIIUXD H3D COM3a pOACTBEHHATO,
Takb ¥ BOOOIE NUPHHALICKABMAXD €My J0 BCIVILIEBid Ipmro-
BODA BB BAEOHHYI CHIY HIH 10 Bocmocrbjposamia, Bm 1mojie-
JAMUXD  CIyIaAX5, Bricodaiimaro coussoxemis ma mnpueejemie
OPUTrOBOPA BH NCHOIHEHIe; 2) yTpary OCYEJeHHEMS OPABb HA
HacrbloBanie 0O 3aKOHY OTHOCHTEISHO HACIBICTBE, OTEPHBAI-
IEXCA WOCTS BCTYIIEHIA OPUrOBOpPA BB SAKOHHYIO CHIY WIH
BOCHOCTEI0BARIA, BB NOLICHEANAXE CIyIAdXbh, DBHcouafimaro
COUBBOJEHIA HA NpHBeJeHie TMPATOBOPA B HMCIOJIHEHie,

Ipucyxzenie kb ®atoprt mim cesurid Ha mocelemie, cBepxs
VEA3aHHHXE BB NYHEETaXb 1 u 2 mocabicrsiif, Breuers 3a co-
Gowo: 1) mperpamienie mpaBT CYmpYRECEUXH Bb TOMB Caygab,
EOI'Ja CyHPYI'®s OCYy®IeHHAr0 He mocrbjoBars 3a mmMs, m pac-
TOpAEHIe BB CeMb cIyuah Opaka 1m0 XogaraiictBy 0fHOTO m3E
CYHPYroBs; 2) mpekpamenie poiuTerbckoll BracTm mars abrevm,
IPHAATHIME 10 BCTYIUIEHIA HPATOBOPA B B3KOHHYI CHIy WIH
X0 BOCHOCTLI0BaHIA, BH HOJICRATAXD cIy1aaxs, Brrcouaiimaro
COHM3ROJIEHIA HA TPHBEJeHie IIPHTOBOPA BB HCHOIHEHIe I He 10-
c1510BABMINMI 33 OCY:EJICHHEIMEB WIH BHOCIBICTBIH ero ocra-
BHBILEMH.

Rpow’t OeseoseparEaro Immenia npaps COCTOAHIA W IPaBh
CIyReOHHXB, Eak® MOcTbicTBid ABEOTOPHXD VEA3AHHHXSH BHIIE
Hakasamiil, YT0T0BHOE VIOREHie YCTAHABINBAETEH BPEMEHHOE Orpa-
HOYeHie CcaymedHON IPaBoCHOCOGHOCTH OCY®ICHHATO BE CrBiymo-
mems Burb:

IIpurosopennsie k% RatToprd, ‘ccHart Ha mocelemie mwim B
BAETI0YEHI0 Bb HCHPaBHTEILHOMB 1oMbB, a Tan®e kB coefmmen-
HOMY b JIAIIEHIEMD IPaBh COCIOAHIA 3aRIOYEHI BEF TOPEME
yIDaYHBATG IIPaBa:

1) yvacrBoBaTh BH HOCTAHOBIEHIAXE® I BHOOPAXH COCIOB-
HEXB co0pamiif m OHTh H30HpaTereMT HWIH N30HPACMEME BB
36MCREX'G, TOPOJCKHXH HTH OOMECTBEHHEHNXD COODAHIAXE; 2) co-
CTOATH HA TIOCYAAPCTBEHHON, COCIOBHOM, 3eMCEON, TOpoxCROi
mim obmecrserroft caym0b; 3) cocroars Ha caymdb BB apuin
mim 80 ¢aorh; 4) sammMaTs MEPROBHHA JOKHOCTH; D) BEOU-
PaTe WPOMECIOBEIA CBHABTEIBCTBA HA TOPTOBHA IPeIIpiATIA
HEPBHXD IBYXB, a4 HA HPOMHIOLICHHHI—IEDPBHXD ILITH Paspi-
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X0BB, DaBHO EAEH H HA COOTBBICTBYIOMIA HMB HAPOXOHELL
npejupiATia, a Tak®e HA LPEINPIATIA TO IPOE3BOJCTBY 30J0-
Tar0 WA ILIQTHEOBAr0 IPOMHCIA; 6) OHTH ONEEYHOMS HIH IO-
meunTeleMs; 7) OHTh HAYAIBCTBYOIHEMS, BOCHHTATEIEMD MHIN
yunTeleMs BB OOMECTBEHHOMD HIN YACTHOMB YuYe(HOMB 3aBe-
J€HIN, A& TaREe INOIH30BATHCA NPABAMH TOMAIIHATO YYHTELd;
8) Omnrh TpeTeliCKEMB CyIhe, a PaBHO YIEHOMS EOHEYPCHATO
VIDaBICHIA HIH AIMHHICTDANIN, TPHCAROHWE IIONETHTEIEMD,
OPHCIKHEMG sachiareleMs, NPHCARHEMGD NOBSDEHEHME HIN
nopbpesEEME Mo 16JIAME, HPOMSBOJALNIMCA BB TOCYIAPCTBEH-
HHXB, COCIOBHEIXD, 3€MCEHX'B, TODOICEHXDH MIH OOMECTBEH-
HEXB YCTaHOBICHIAXB; 9) OHTH cBugbrerems mpm goroBopaxs
AIN aRTaX’b, TPeOVOIMHAXE cBHibreasckoll cpbm.

Ilepeunciennra IpaBa, 3a HCKINYESHIENs TBXE CIyuaess,
B KOTODHIXE UXH BO3CTAHOBIEHIE 3a HCTEUYEHIEMD RARHXE-IHO0
CPOEOBH 010 OH HECOITACHO C€h OCOOEME II0CTAHOBICHIAMH
saroma, mnpiodpbrarrca BHOBL 10 HmpPOWeECTEIN CPORKOBBH: 114
TIPHTOBODEHHEXE KB RaToprs mim cceard ma wmoceiemie— ge-
catd I5TH MO 0CBOGOEIEHIN OTH IOCETEHIA, & 1If HPHTOBOPEH-
HHXF KB 3aRI0YEHIN: Bb HCOPABHTEIBHOMS A0ME—jecarm o
Bh TOPEMB—IATH T5TH [0 0CBOGORICHIN H3b 3aKIOYEHIA.

Yrasammme cporm, BB cayyab 0j00pHTEIRHATO IIOBeIeHix
OCY#&JIEHHNXb, MOTYTH OHTL, IO HXH OPOCE0AMB, COEDAUICHS,
€cId 111 HAXH HCTEKIA Yiie IIOJOBHHA STHXH CPOKOBH 1 eC.Ti
OHE TUPHTOME HpOKHIE BB mocrbimens mberb csoero murers-
crea He Menbe 1B8YXEH IBTB.

Cabgyers orwbruTh, 9ro Ha pAly CF yRAsaHHHMI TPaBo-
IOpameHiAMI HOBOe YIO&eHie BB ocofemmoil wactn npun WHEO-
TOPHXH HPeCTYNHHXDE 1bamiaxt omperbiders 10moInUTEIBHOE
Hakasamie BB BHIL JIHmeHIA mpaBa saEAMATECA OTTBILHEIME
BHJAMA TOPTOBINM ILIM HPOMEICIOBS HIH APYrow 1bATeIsHOCTHIO
Bh TeYeHle 3aK0HOMB YCTAHOBIEHHATO CPOEA HIH HABCErIa.

Bs o0mems HOBoe YrOI0BHOE YVIOmeHie BOCHPOU3BOJUTE
cucreMy mnpasonopameniii 1biicrByomaro yiowmenia o Hagasa-
HiRX']S Ch €r0 COCIOBHEIMG OTTHHEOMEB H TOJIBEO BB OTHOHIEHII
ciy®ednoil nparocmocodnocTH rhIaeTs marh BOepelb, 10MYCREad
OpH ef orpanmyesin cpoynoers. Ocraerca mnomarbTs, 9TO HpH
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COCTABIeHIl HOBATO YI0KEeHIA HE MOJYIHIA 0CYIIECTBICHLT MEICJB,
odparneman Ha cefi1 eEmManie Perarmionnoii Eoxumein, o Toxm,
IT0 HACTyILTeHle Npasomopamenidf joxmmo sapmeETs ors cym-
HOCTH NPECTYNHHXH Ihamii, ycioBili mx® cosepurenia m moru-
BOBB, a He 0rb> Harasawid. Mmuecas sra Gmia ocrasiema Kou-
MHCi€l0 Ha TOMB TOJIGEO OCHOBAHIE, WT0 NpOBEJeHie e Bb
YI0EHIH IOBIERI0 GH 3a €000 HEOOXOIMMOCTh HIH nepe-
uncaurh Beh mpecrymmma gpbamia sroro poza m rhws smaum-
TEIBHO OCIORHUTE KOJEECH CB TeXHHYECKON CTODOHH, mIN Ze
IpegocTaBuTh NpEMEHEHie npasomopakerifi Bmoxnh yexorpbaino
CyIpH, T. €. XONYCTHTh HPOM3BOIL ).

Crbpylomays 10m0IHETETSHEMS HaEasaHieMs 0 VIOEEHio
ABIAeTCA OTpaHWYenie BmOOpa Mbera mmreiscrea, sambmuemee
Tenepemsiii HAZ30PB MOJIHIIM.

[Ipurosopennse EF karoprh, ccrirb Ha moceremie mwIm &b
3AEI0UEHI0 B MCUPABHTEILHOMS J0MB, a Tak&Ee H Kb COeIH-
HEHHOMY €5 JHNIEHIeMS IPABb COCTOAHIA 3aKIIUEHIH B TIOpLME,
00 0CBOOOAIEHIN OTH IOCEJeHIA HIA U35 3aKI0YeHId nojsep-
raored  crbiylompys orpammvemiame: 1) mWB  Bocmpemaercs
RUTEIBCTBO W TpelHBaHie BB YEA3AHHLIXH SaAKOHOME ryoep-
AiAXE, y37ax®, ropojaxs mIm HEEXH MBcrHOCIAXE; 2) B Cay-
sab HemsOpamii mMH, IPE 0CBOGOEJEHIN OTH Hakasamia, whera
HUTEIBCTBA, H0CIb1HEe onmperbaderca ryGepHCKEME HAYATECTEOME;
3) ums BOcupemaercd, (esk ocobaro paspbmenmiz wermoi mo-
JAIIH, OCTABIATE H30paHHOE NIM HA3HAYEHHOEe WBCTO EUTEIHCTBA
10 HCTeYeHIA MOIYTOA TO BOIBOPEHIM BB Hews, m 4) mo mere-
YeHin TOAyroga mocib BoJBOpeHiA BH H30PAHHOMT HIH HA3HA-
yegHoME MBeTh ®nTeincrBa 10sBoIfAeTCA IepeMBHAT ero He
ugaye, Kakb b BbroyMa o rons aberHOl moammin. Cpokm yra-
3AHHHXP Orpammyenii »r mpash msGpamia m mepenbmm whera
RHTETHCTBA HASHAYAITCA: 1A NIPATOBOPEHHHXD KB Karoprb mim
Kb cCHIRD Ha moceremie—maTwrbraiil 0 0CBOGORIEHIE 0TS T0-
celemid; 11A NPATOBOPEHHHXD EB 3aKI0YEHI0 Bb HCIPABATEIb-
HOMB aomb—rpexabraiii, a BB TIOpEME—T070BO, IO 0CBOGOETE-
min nsb sakioverid. Cporm ami, BB cryyad ogodpureismaro mo-

*) QO0bAcH. 3am. KB OPOEKTY VI0A. VIO&., T. I, erp. 234 m 235,
7 4 b 9
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BejleHis NPUTOBOPEHHEIX'S KB YRA3aHHEIMB HAKA3AHIAMB, MOTYTH
OuTh cokpament:: marmrbraiii—jgo Tpexts rbrE, Tpexabraii— 70
0THOTO TOxa, a TogoBoii—BoBce orvbment. Ilpurosopennme B
EQTOPrs U 10 HCTeUeHiH YEA3SAHHAO 1Af HHXH CPOEA OTpaHHYe-
Hiz Bs mpaeb usGpamia m mepewbrm wbhera mmrerscrsa He umb-
0TH TPaBa HOCTOSHHATO HEATEIHCTBA: B CTOIHNAXD, CTOINYHEXS
ryGepriAxs # BH Iy0epmin, BB mpepbiaxs EOTOPOIl COBEpIIEHO
Oma0 mpecrymierie. Jlii MHOCTPAHNEB: OrpaHmYeHie BB mpash
n30pamia u mepewbum wbera EATEIRCTBA MOEETH OHTH 3aMb-
HEHO BHICELIEOI 3a TPAHHENY, €5 BOCHPENEHIeMb BO3BPAIATLECH
B Poceio.

OroGpanie 0T3bIBHEXE OpPeIMETOBL, HIH Takh HasHBAEMad
EOHQHCEALiA, YCTAHOBICHA HOBEIMB YLOJIOBHEIMB YIOKEHIEMD BB
EauecTeb TOMOIHMTEILHATO HARA3aHIA B CIBIyomeM® BHIE.

IIpexyeTn, RoTOpEHE sampemaerci UsTOTOBIATH, LIPOJABATE,
pacupocrpanars, uMbTe mpm cedb mim xpamuts, orGmpaoTed H,
ecin BB saromb He yrasamo ocofaro 114 HOXDH HasHAYeHLd,
uHerpedagoTes W o0pamaswTcd Bb KasHy. leHbrn, BHPYYeHHEA
OTH TPOJAEN TMOCTYOHBIINXE Bh KasHy Bemelf, ofpamaiorcsa Ha
yerpoiictBo mbers sarmiouenia. Ha 16x® e ocHoBamiaxs orom-
paworcd ® merpedisioTed HIm ofpamaiorcd BB KasHy: 1) Bemu,
OPEeJIHA3HAYABINIACA HIH CIVEHBIIA 114 COBEPIIEHIA IIPecTyI-
HHXB 1haHid, BB CIyuasxs, EOrfa 0robpamie HXB 0€000 Ipery-
cMorpbEO 3aRkomoMB, M 2) mHEE, 0¢000 YRasaHHLE BB 3aK0HE,
OpeIMeTH. ;

Hapaent ¢ mocramoBiemiavm o0bs oTo0paHin HMYIIECTEa
JOAEHH OHTH IIOCTABIEHE W NPABHIA, HA OCHOBAHIM EOTOPHXE
Yy BHHOBHATO X0Td H He OTOHpaloTed Kagie-Im00 mIpeIMeTH, HO
yeTpamaworea mocabyersia ero npecryumoii ybarersmocti. Tags,
OTEpHTOE WIN YCTPOEHHOe Ge3b Hallemamaro pasphienia mojie-
RHTD 3aKpPLTIO BOpess o wnoayueria paspbmenis. Hempa-
BAJABHO IOCTPOEHHOE, OTEPHTOEe, YCTpOeHHOE, IepecTPOeHHoe,
HCIpaBIeHHOE I BO300HOBIEHHOE IIOLIEKATH, BH ONperbIeH-
HHIil CyIoMB CpOEB, HA CYETs BHHOBHAPO, CIOMEDL, 3akpHTioO,
HCHIPABJEHIM, TIepeneceni®n Bh Ipyroe wbero mam upuBejeHIH
Bh TUpewbifi BEIb: 1) ecam copepuieHHOE BHHOBHHMT OYAETEH

OPHSHAHO BPEIHHIME JAA 00mecTBeHHOH 0e30nacHOCTH HIH i
dRyp. Mur. Kcr. Mai 1903. 4
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HAPOJIHATO 3JpaBid; 2) €CIm COBEPUIEHH IpecTymHs xhanid,
0c000 TepeYncIennEd Bh YI0HeHil, Eakb, HAIPAMEDS, HeycTpoii-
CIBO BH NPOMHIULICHHHXD HIH TOPUOBHXD 3aBEIEHIAX® HpPHCIO-
coOIeniii 7ia TpelynpemjeHid 3apasHl BO3IYXOMB, Ovjie Takig
IPHCIHOCO0IeHIA TPeITHCAHE BAEOHOMB HIH 3aKOHHBIMB HOCTA-
HOBIEHIEMs BIACTH, YCTPOIHCTBO 3aBOJ0BS TaMs, A5 5T0 Bocmpe-
Meno, H T. I

Hocranosienis 00b orodpanin oTABIBHHXB NPEIMETOBH It
yerparenie nocrbaersiff npecrymroii yharersmocrtn upnwbamorea
CyAOMB H BB cIydab ompapjamia oOBHHAEMATO IIH OCBOGOEIE-
HiA ero 0Th Hakasamid, a Tak®e BB ciyiab mpeEpamenia mum
IPiOCTAHOBIEHIA YT0JI0BHaro mpecabioBamis.

Mss cabayoomuxd TODOTHATEIRHHXE HaRasaHiil IeHemHOe
B3HCEAaHie W HameJaTamie cyIe0HAr0 TPHTOBOPA Ha CYETH BI-
HOBHAT0 mpEMBHAIOTCA BB CIy4adxs, 0C000 3aKO0HOMB YEa-
3aHHEIX'B,

Howbmenie 85 paGoTHEE T0MB, 0 KOTODOMB MH Yike TOBO-
DPHIM BEINE, JONYCEaeTcd II0 yeMoTpBHIIO €yjla HA CPOEB 0T
mecTH MbeAness 10 1BYXDs IBTH 114 IPHrOBOPEHHEIXH BB 3aEII0-
YeHil0 BH TIOPEMEB, ecId cylb OpHsHAETH HXD COBEDIIHBIIIME
mpecrynaoe pbamie BerbicTBie TymHeAICcTBA WIM  TIPasTHOCTH.
Haronens yzaiemie oTH J0XKHOCTH ABIAETCA II0 HOBOMY Yro-
JIOBHOMY VIO&eHII0 BB CIyYadxXh, 3aEOHOMB YEA3AHHHXGE, 10-
HOJIHATCIFHEIMG HARA3aHieMD 111 CIYEAIEXD, & TAREE TIA Ay-
XOBHEIXD JUIb HHOCIABHHXB XPHUCTIAHCEUXD H HEXPHCTIAHCEAXD
pbporcunopbaniii. Vjiazenie orp J0ABHOCTH CH BOCHpENIEHieMS
3aHEMATH PABHYI M BHCHIYIO ZOJKHOCTH HA CPOEDH OTH OXHOIO
roga jo uarg Jxbre masHavaercd mo yemorpbmino cyia 1aa
cIyRamaro e caydab npucyazenia ero sa IpecTymIeHie 1o
cay&Ob KB sakTodeHil0 Bb TIOPEME, He COEIMHEHHOMY €5 .Jii-
mEeHieME TpaBb.

Kpowt toro yrazemie ors jpommmoctH, HO (€3bh YEASAHHATO
OTPaHMY€Hid, MOmeTs OHTh HAZHAYEHO i CIVEANAr0 3a mpe-
crynHoe Abamie mo cay®Ob mam BsawbED apecra, WIH BB 10-
IOIHEHie Kh apecry.

Ocraerea rocmyrsca makasaniii, sanbBHAOIEXS MO HOBOMY
YTOJOBHOMY VJIOKEHI 1PYTid BRHCKAHIA, T. €., Ha3HAYAEMEX
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TOIBEO B TOME cayuah, EOI'Za Haxasamie, II0JI0REHHOE B 3aR0HS
sa mspbcrmoe rhamie, He MOEeTH OHTh HPEMEHEHO K5 BHHOBHOMY
00 EARHNWB-IA00 OCHOBAHIAMG (DAKTHYECEIMTD HIN IODPH[HIECEIMb.

Rapatersasia MBpH, EOTODHA YHOTPeOJAITCA TOILEO BB Ka-
gyecrsb saMBHAIOMNXE, c¢yTh: 1) WCOpPABUTEIBHEA 3aBeJeHid LI
mazorbranxs, 2) ocobmi mombmeniz mpm Topsmb mim apecrb
114 HOXD ®e, 3) MOHACTHPH LI MAIOTBTHAXE KEHCRArO OIA
un 4) BHYmEHIe OTH C€y71a, KOTOPOMY II0JIEEATDH HECOBEPIIEHTIO-
rbrmie ors 10 1o 17 xbre BMbero apecra m jememHof memm.

Kpowt roro mosoe yroxosmoe yiomemie JomycEaeTs sambmy
OJIHOTO TJIABHArO HAKA3aHIA APYIEMB TARKHMG HKe HARA3AHIEMb.
Tars, 114 HecoBepmeHHOIBTHATO 0T 17 10 21 roga: 1) cuepr-
Had EasHb saMbnaerca Oescpoumolo karoprow m 2) Gescpoumad
gatopra sambmserca EaToproo Ha nATHAINATE TBTE.

Taa ToCTHTIIAXE ceMpjecdTH 1ETH cMepTHAA RasHb O na-
ropra 3aMBrEAIOTCA CCHIEOI Ha mocexemie. NaA JmmEs @me mes-
CEAT0 T10J1a, He TOCTHTIIHXD CeMHJecATHIBTHATO BO3pacra, cMepT-
Had EasEp saMbrAerca EaToprowo 0esh CpOEa, 3a HCEIOUEHIEMH
IAMG TOTO CIy4ad, ecId OYIeTh YUAHEHO IOCATATENBCTBO HAa
HempukrocHOBeHHOCTs CBamennoit Oco6ur 'ocyrapa Mwmeparopa,
Wymeparpnmsr mim Hacarbgenra Ilpecrtoxa, mam Ha Hmssepierie
Iapersyiomaro Hymeparopa cb llpecroxa, mim we ma immenie
Ero Baaerm Bepxosnoil mim orpammuenie mpaBs OHOI.

Jlenexnas IeHA, He VIIAYeHHAI Bb TeueHie wheAma co gma
BCTYILIENiA TPATOBOPA BB 3aKOHHYI CHIy, a IpH orcpourt mim
pascpour’ miate®a—pE JeHh HACTYILIEHIA CPOEA, IO YVI0CTOREB-
penin, Bb ycramoslenHoMD® wmopaieh, o memwbmim v ocymjyen-
HAro cpeicTss Eb ymrarh mednm, sawbmmercd apecToMs HA CPOES,
ounperbrsemuit cyioMs BB npmroBoph, Bp cabiyomeii copas-
wbprocru: mema 1o ABaiNATH mATH pPyOIeii—apecroMt 10 01-
HOW mexbam; ors XBAiNATH IATH 10 cTa pyOIeii—apecroMs oTh
oxaoit mexbam 10 oxmoro wbeama; ore cTa 10 DATHCOTH PVo-
JXefi—apecToMs OTH OJHOTO 10 TpexX® MEcAmeBs; OTH IATHCOTH
JO THCAY PyGreii-—apecToMb OTH TPexX® 10 IecTH MBeAness;
CBHINE THCATIN pPydreii—apecroMs ore mectn Mbeamess 10 of-
HOrOo Toxa. Ilpm yniarh memm uim me ed dUacTH, BO BpeMd OT-
OmBamia sawbEgomaro uxbs apecra, mocrBimEiii mperpamaerc:,

4
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ILII &e CPOEB ero yMeHpmaercd copasMEpPHO ¢b BHECEHHOW
gacreio HeHd. [Ipm TaEOMDb yMeHBUIEHIH, apPeCcTd 3aCYHTHEAETCH
Bb COpasMEPHOCTH, YCTAHOBIEHHOI CYZOMB BB ero mparosopb.

1V,

O0maa 4acTh YroI0BHATO KOJIEECA COCTABIICTH, 0esh BCi-
garo commpbuid, meETpaTsHOe MECY0 BCAEATO YLOJIOBHArO yIOHE-
mig. Bp meil maxolaTh cBoe BHpameHie BCE pykoBojAmiA Ha-
yara, Gesh KOTOPHXD HeMHCIHMO TpuwbHenie YrOIOBH3rO sa-
roma. Ubws moumbe m mmsmemmbe oM mauara, Thub Bume
IOCTOMHCTBO CAMOT0 EOJEECA.

O06mad 9acTp HANIETO YTOJOBHATO YIOHeHIA NpPefCcraBlierh
c00010 BO MHOIAXB OTHOLNIEHIAXE 00pasmoBoe 3aR0HOIATEIbHOE
mpoussejenie, Bb KOTOPOMB €b YJAUBHTEISHOK ACHOCTHIO BH He-
Goasmows Eoxmuecrsh crareif (Bcero 72 craThi) Bb CEATOMB
mpEToMs BELS JTAaEH ompexbieHit ehys TBME HHCTATYTAMB
JrOI0BHATO IIPABA, EOTOPHE HEOOXOZMME L npEMbEeHld kKa-
paTelbHEXDH HOPNE 0COOEHHOH YacIi KOJERCA.

Muorie m3b OTHXH HICTATYTOBS DPA3eMOTPBHE HAMU BHIIE;
BOZBpAmAThCA BB HIMB MH He Oyzews. Orybrmws 101bE0 HAH-
Gorbe Bammne uss THXB WHCTHTYTOBb, EOTOPHXD MH emle He
EacalInch.

IIpemae Beero cabjyers YHOMAHYLh, 4T0 OCHOBHAHMF ITOHA-
TieMs, OCHEMAIOI[UMG BCH COBOEYIHOCTH YIOIOBHOHAKA3YEMBIXD
rhamiii, mpusHAeTed L0 YIOMEHI MOHATIE MPECTyIHATO xbania;
mois mEMT pasymbercda ybamie, BOCIPENmEHHOE SAROHOMB BO
BpeMs er0 VIMHCHIA TMOTH CTPaxows Harasamii. Hse sroro oc-
HOBHATO MOJOKEHId BHTEEaeTH, YT0 Hakasamle 3a COBepIIeHle
RAKOT0-1E00 1bAHIA MOmers OHTH ouperbieHo TOIBEO Bb TOMB
cayua’h, ecam camoe Jrbamie sampemieHo 3aROHOMB, BB YCTaH0-
BICHHOMTB mOpAILE 00HAPOJOBAHHEIME I BCTYHUBIIUME BB CHIy
10 YuHHeHix Harasyemaro 1bamidi.

ITo oGpasmy MHOTEXS eBPOMEHCEEXH 3aK0HOJATEIHCIED yIo-
IOBHOE YyI0EEeHie MPEHAI0 TPeXwienHOe rbiemie HpecTYTHHXB
rbaRifi—HEa TA®EiA IpecTyILIeHid, TPECTYILIEHIA I HPOCTYIEIL.
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Ocroeaniens 111 Tagoro ybiemia yiomeHie CTABHTH BHCIIEe
Hakasamie, omperbisemoe 3a Eamamil orzbipmm Bmrs mpectym-
maro pbamia. CooGpasEo HTOMY TAREHMSE NpECTyIIEHIeMDb WMe-
myerca pbamie, 3a EOTOPOE HA3HAYAETCA, EAKG BHCIIee HARa-
3amie, cMeprHad KasHb, EKaTOpra HIN CCEIEA HA IOCEIeHie;
npecrynreniems—banie, rKapaemoe BB BHemed wEph zarmo-
uyeHieMs BB mcmpaBnTeIsHOMB jgomb, Epbmoctm mim Topsub, m
npocTynroMs — pbamie, o01omenHOe HaKasaHieMT HE CBHIe
apecra min jemewnoif memm. Ilpm ycramomremim sroro pbiemia
avbaics Bs BHIY TH TeXHMYECKiZ BHTOIM, KOTODHA TaRad Ho-
MEeHEIATYDa HPeICTABIAETTH IAA oupexrbiemia oTrTBIbHEXSE yexo-
Biif mpecrymmaro rbAHIA W EOTODHA OGHADYEHBAOTCA 0COGEHHO
Bb IOCTaHOBIeHmiAX® o xbifcrsim sakoma 3a mperbiayn rocy-
JapcTBa, 0 HORYIIeHIH, 0 coyyacrim ') m T. 1.

JBifcrpie yrooBHAro0 yIoikeHid DAcHPOCTPAHACTCA Ha Ipe-
crynana ybamia, cosepmenmEsA Bb uperbraxs Pocein. Hss
3TOT0 OCHOBHATO IpaBmia, ompexbigiomaro mpocrpamerso xbii-
CTBiA JTOJIOBEAr0 3ak0HA, JONYCEAKTCA NW3BATIA, H3H KOTOPHXD
OJHN CY&RWUBAKTH, a JPYrid pacmmpaors Epyrs unpmybreniz
yI0&EHIA BB 3aBHCHMOCTH 0TH MBera cosepmemia mpecrymmaro
rbania, TMIHOCTH IPECTYIHHEEA W cBoficTBa coBepmennaro rbamis.

Taxrs, ybitcTsie yIomenia me pacmpocipangercd: 1) ma xb-
AHIA, HAEASYeMHA 1O BaKOHAMD IeDROBHEIMG, BOHHCEOMY I
BOEHHO-MODPCEOMY YCTaBaM’b O HAKa3aHIAXB, YCTABAMT IHCIH-
ILIMHADHEIME, YCTABY O CCHIBHHXG U YCTABAMB EKA3eHHRXH I
AIMUHHCTDATHBHLXH YIOPABIeHill, a Takme 1m0 0COOHMD II010-
WEHIAMD U YV3aKOHEeHiAMD, BB mperbiaxs, STHME 3aEOHAME, yCTa-
BaMH, TOTOFEHIAMH W Y3aE0OHEHIAMA YCTAHOBICHHHXE, 2) Ha
ybamis, BagasyeMsld 10 OOHYAAME HHODOTYECKAXD ILTEMEH,
BB nperbiax®, 3aK0HOMT YCTAHOBIEHHHXSH; 3) HA IPECTYIHEHH
Abamia, ymmeensna Bb Bemmroms Rumwectsd Pumigmicroms,
3a MCEIOYEHIeMH cIyJaeBp, 0C000 BB 3aKOHE YRABAHHHXS;
4) ma npectynobd 1bAHIA HHOCTPAHIEBH, MOJIB3YIONAXCA BB
Pocciz npasons BrEzemersHOCTN.

Cabyers orvbrETs, 9TO0 mO oOTHOmMERHIH EB ouperbiexio

*) OGmpacw. san. E® mpoekty yror. yiom. 7. I, erp. 48.
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mpocTpancrBa AbiicTeid yIomeHid BH nperbiaxs rocyzapersa,
Pejannmionnas RoyMMmcia couwra HeoOXOJEMEME OCTAHOBHTHCA HA
mepaspbmaemons pbiicTeyromums yiomeniews Boupoch 006 oT-
HOLIEHIN HAWEro yroIoBHaro kojekca §5 Bermrony Kmamecrtry
$praagxin. RoMwmeid nmpmeEfza OpH 9TOMB 3a OCHOBaHie TO
noxo®enie, uro xord Beimroe HRnamecrso ®mmisnzcroe, 3za-
BOEBAHHOE HAIMAME OpY&ieMb H YCTYyIIeHHOe HaMsb 1o 4 crarsh
$pngpuxcravcraro gorosopa Illsemiero, Eoell mpoBmHNi O0HO
cocraBanro, m moxyumro Jlepmasmono Boxewo CaMojepmuessb
Poccilickuxs 0co0uii MOPAIORE YIpaBIeHiA H TpPaBa CaMOCTOA-
TeIPHAr0 3aK0HOJATeXbcTBA O 1biams MEETHArO BEYTpPEeHHATO
yopasieria, Bo 0HO, Thwb He Membe, cocrasizers Hepasibis-
HYH uYacTh efmEaro mbiaro rocyzapcrea, uacte Poccim. Ilo-
stoMy Romummcia moiarala, 4TO IOCTAHOBICHIA YIOEeHId, Ka-
CAION[igCA OTHOMEHiA HAMHAXF YroI0OBEHXH 3aE0HOBH KB HHO-
CIDAEHHME FOCYAAPCIBAME, & Takike H WBEOTODHA ero mocra-
HoBIeHis, mvbomis 0GIerocy apcIBeHHsi HATePecs, JOLRHE O,
10 yTBep#IeHiH IPOEETa, BOCHPLATS Bb YCIAHOBICHHOMD HOPAAED
cury ® wo ormomeniio kb Bemmmomy Huamecrsy. Ilo srmas
ocHoBamiaws Pexarmiomnad Roummumeis Bpela BB yiomenie 1sa
TepMuHa, onperbidiomie 001aCTs, HA EOTOPYIO PACHPOCTPAHAETCA
emra ero nmocramopieniii,—  Pocein® m ,Pocciicras Humepia“.
Ieppsiii TepMums JOTEEHS OOHEMATS BCH 00JaCTh pocciiicEaro
roeyjapersa, BEIOYAd CoOAA H Beanroe Rramecrso Punianiio;
propoit me Oyzers obmuMarh Bch odracru Poccim 3a HCRILIO-
gepiems PmEiaEiinm ).

HMssaria, KoTOpHA pacmupaiors KbficTBie yroaosEaro yao-
memig sa mnperbim OTeYecTBa, CBOAATCA KB CcIBAyOmmME:
1) upecrymueid xbAHiA, yYHHEHHEA Bh HHOCIDAHFHXE TOCY-
AapCETBaxXD POCCIiCKUME MOXTAHHEME, I0JIB3YIONHMHCA B JTHXD
rocygapcrsaxs mpasons BEEsewmersmocrd; 2) mpecrymmed jbi-
Hif, yummenmsA poccifickmyu moxfammsvu 35 Typmin, lepein,
Rurab, Hopeb mim mEEXB cTpamaxs, BP KOTODHXDH OHH He-
nofeyARE MherHol Biacra; 3) TpPeCTYNHHA IBAHIA, yIHHEHHELA
b Byxaph mpefmpamomuMu TaMb POCCIICKHME DOIJAHHEME HIX

*) Taws me, c1p. 51.

HOBOE ¥YT'0OJOBHOE VYIOMREHIE 5hH

HHOCTPAHIAMH XPUCTIAHCRHXS Bhpomcnopbjamiii; 4) yunmennse
sah Poceinm poccifickmys MOIIAHHEND TAKKOE LpECTyILIeHIe,
npecrylLleHie HIH IPOCTYIOES, €CIH O HARA3yeMOCTH mocabi-
garo sak Poccim cymecTsyers MemIyHAPOJHEI Zorosops, H
5) yunmemHEA mHOCTpanuews BEb Poceim ramkin mpecrymienis
LIl TARig HOPeCTYILICHIA, KOTODHA CONDAEEHH Cb IOCATATEIH-
CIBAMH Ha IPaBa POCCICRaro moJIaHHATO HIH HA WMYIeCTBA
WIH TOXOAH KA3HH, & Takke upecrynHoe rhamie, o marasyemo-
¢Tm goroparo Bh ciyiab yummenmia ero b Poccin cymecrsyers
MeRJIYHAPOLHEIE TOTOBOPS.

[IpuBeTeREEA TOCTAROBIENIA YrOJOBHATO YIOEEHit orpa-
HAYNBAWTCH HPABIIAMI, BB CILIY KOTODHXD YYMHNBOIE BEE
npexbioss Poccim mpeerynmmoe ybamie yerpamseres ot orpbr-
CTBEHHOCTH MO YIOHEHI Bh CIyYadAxb: 1) ecan rhamie me
BOCIPENEHO 3aK0HOMB MbBCTa ero yumseHii; 2) ecim o0BmHae-
MEil OELIB OIPAaBIaHB Wi OCBOOOEIEHE 0TDH HARASAHIA 110 npH-
FOBOPY MHOCTPAHHATO Cyid, BONIEJIIEMY BH 3aKOHHYI0 CHIY;
3) ecam ocy®IeHHHI IOJHOCTHI0 OTOHIH HARazamie Iro IPHET0-
BOPY HHOCTPAHHATO CyAa, W 4) ecur YIMHEHHOE NPECTYIHOE
rbapie, HANDABIEHHOE HPOTHEDL MHOCTPAHHALO TOCYIADCTBA, OT-
HOCHTCH KB WHCIY TAkNXb, U0 KONME BHJAYa HE JOIYCEAETCL.
Yunnnemeny npecrynmoe ybamie Bah mpexbaors Poccim, moz-
Jegkamemy orsbrersennoctn mo yiogenio, nakasamnie cMATYaeTCH,
eCTH OCYAJCHHEI OT0ELIb YacTh HA3HAUEHHAr0 €My 10 IpHro-
BOPY HHOCTPAHHATO CyIa HAKasaHld HIX €CIH 3aK0HOMD whera
yYHHeHiA upecrymmaro pbamia moaaraercs Harasamie Membe
crporoe mpoTHEH onperbigeMaro BE ceMTB VIomerminm.

OcgoGomenie ors OTBETCTEEHHOCTH B CIVYAfXD Hesalpe-
meHHOCTH Jbauin saxomowm® whera yumEeHis mim ompaBgamia m
0CBOOOEJEHIA 0Th HAKA3AHiA OOBHHACMATO 10 IPHTOBOPY HHO-
CTpaEHaro cyia wue upumbHderca kb HBEOTODHME TAREEMS
TOCYAAPCTEeHHNME HPECTYIICHIAMS N TAREAME IPECIyILIeRiaMs
TPOTHED NOPATKA YUPABIEHIA, NIPH YeMb UHCIO STUXE IpeCcTyI-
HEIXB ZBAHIE 111 PYCCENX® HOLIAHEHXS Ooxbme, whus xra
HHOCTPAHIEERS.

Yroxosmoe yiromenie yCTaHABIBAETH, MemTy OPOYAMB, 10-
IOIHATEIbHYI0 OTBEICIBEHHOCTS 114 HAWEro WNOJZamEaro, oOT-
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6uBmaro BEE mpexbiors Poccim mommocthio Hakasamie sa mpe-
crynHOoe Jbanie, BIeEymee 0 HAIIAME 3aK0HAMT Hakasamie He
HA®E LAaTOPrd, Bh BHIG JIHmEHiA OpaBs OO IPHTOBOPY Cya,
8 114 OTOMBmIATO0 HaKasaHie 3a HEEOTOPHA TAMEIAL TOCYIap-
CTBEHHHA TPECTYIIEHid, CBePXb TOT0, W CCHLIKH HA MoOceleHie.
Br mame yiomeHie BREIOYEHO TaRike IOCTAHOBIEHIE 0 TOMD,
9T0 HHOCTPAHENs, YYMHHBIIIE TAREOe HpeCTYmIeHie HIH Ipe-
crymrenie BEB mperbaoss Poccim, ecam He Omas 3a To mpe-
crymHoe pbamie Bs Poccim ocyamjieE®, OIPaBIaHE HIA 0CBOGO-
®JICHD OTh HAKA3AHIA BB YCTAHOBICHHOME® INOPAIES, I0LICKHATH
BHTaYh €OrIacHO JOTOBOPY, 3aKINYCHHOMY €5 TOCYLAPCTBOMB,
TpeOYIOMHEMS BHJAUM OOBHHAEMAT0, HIN YCTAHOBHUBIIECA BB
3TOMB OTHOMEHIE €B CHMB TOCYIAPCTBOMT B3AMMHOCTH.
Yeragopnps Ha BechMa IPABILIGHEXD H PasyMHHXSH OCHOBA-
HiIXB 00BeMB IpaMEHEHIA YroI0BHATO 3aK0HA BB MpocTpancrsh,
 JroI0BHOE YIOKeHie YyCTaHABIABAETh TAEHRe H O0MA yCIOBLI
npuMbBeHiA HOBAr0 3aKOHA BO BpEMEHH CIBIYIOMHEME 00DPazoMb.
Buoss msjammnli 3aKOHbL YLOIOBHHA IpuMbHAETca CyioMB, To-
CTAHOBIAKWIIAMS [PATOBOPS, U KB THMB, yUMHEHHNMS 10 JHA
BCTYILIEHIA Cero 3akK0HA BB CHIy, IBAHIAMSE, ROTOPHA OELUI BOC-
Ipellens, Tolh CTPAXOMB HARA3aHiA 3a HHEXSH, BO BPeMd YIHHE-
mia mxs, Haxasamie, omperbideMoe 1o BHOBF H3JAHHOMY 3a-
ROHY, CMATUAETCHA, €CHI 3aK0HOMB, TBiiCTBOBABIIEMB BO BpeM:
yumHeHid mpectymHaro AbAmid, Hakasamie 3a TaroBoe OBLIO
yerasosieno Menbe erporoe, ubwmp mo sakomy Hosomy. Cpors
JAaBHOCTH, YCIPAHAWINIH HARasyeMOCTh IpecTymHAro ybamia, me-
gpcIAeTcA 1o 3akony, AbiicTBOBaBIIEMY BO BpeMA yYHHEHIs HTOTO
1baHld ®mam HOCTAHOBIEHIA IPALOBOPA, €CIH 3aKOHOMT STHMH
ycraHOBIeHB cpokb Goabe kparkiif, ybM® mo saromy HOBOMY.
Br Brcmeif cremeRHm BamHE ITOCTAHOBICHIA YTOJ0BHATO
yio®enis 005 yclosiaxs subHemin m upecrymmoctm rbamiit
00BeMI0TE €00010 15 00uia ocHOBaHIA, IPH HAIMYHOCTH KOTO-
PHXB coBepmerHOe rbamie CIyRHTS MOBOJOME Kb IPHABIEYEHIID
BHHOBHArO X5 yroxosmoii orebrcrsennoeru. OcHoBamid sru 1B0#-
Earo poja: OZHH OTHOCATCA EB JNYHOCTH YIHHHBIIATO IIPECTYI-
Hoe rbamie, Apyrin—E® cBoiicTBY droro ybamin m EB 00CTOA-
TEILCTBAME, COIPOBOEIABIIOME ero yymuemie, O0mia ocHosamia
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yroI0BHOH OTBETCTBEHHOCTH, OTHOCATIIACA EB IMYHOCTH IPECTYI-
HHE4, 00pasyors co(0I0 TaRh HasHBaeMHIil puindeckiii Kpurepiit
subHAEMOCTH.

Kparepiit 5T0Ts 101EeHD YEasaTh Ty CTelleHb, HAYHHAA Cb
rotopoit pbiicteie kampoli orxbismoll npmimEE ReBMEHAEMOCTH
TOIRHO CUATATHCA O0CTOATEIBCTBOMB, YHHYTORAWIAME CIOCO0-
gocrh k5 Bubmemio. lcuepnmars 5TE TPHYAEH BH 3ak0oEE BB
Buly uXb Epafimaro pasmooOpasiaz mesosmommo. Memay Thus
3aK0HTG J0MKEAT 1aTh BB cwaroii Popuyrb omperbierie me-
pubEgeMocTy, Takds Eaks 0esp Hero OTOpaBIeHie YroIoBHArO
mpasocyiia He mwbio Gm moxd cobolo Teeproii mousst. ITo-
CTAHOBIEHIA IO é’rouy mpexvery abiicrByomaro yiomemia o
HARA3aHiAXD NPEICTABIAIOTCA Bb BHCHIed cTemeHn HeyI0BIe-
TBOPUTEILHEIMI, Y.I0REHie 0 HAKABAHIAXS EPF HPHIAHAND He-
pubHeRIA W3B 001aCTH AYXOBHATO CTPOA 4YeroBbEa OTHOCHIO
TOIBEO cyMacmectsie, Oesymie m mpunajkn Goxbsam, mpmBo ameit
Bb YMOH3CTyILIeHie W 0esmaMATCTBO, TOrJa Eak® Hayka yike
JaBHO BEIACHAIA DPAIH IPYTAXD 00TB3HEHHHXD COCTOAHIN, yerpa-
HAMAXS BWhHAeM0CTs. TpPYIHOCTH 3aK0HOIATEIPHATO OMperhie-
HiA HeBMEHAEMOCTH 3aBUCHTE OTH HEOOXOIHMOCTH TperycMoTphTh
1 coerluEuTs BoegmHO BCE TH YCIOBiA, MPEW HATHIHOCTH EOTO-
PHXF IHUA, YYNHABIOA npecrymusid ybamid, me Moryrs OHTH
TIPH3HABAEME TOLICEAMHEME  yroiosHoif orehrerBeRHOCTH. 3a-
1aYa 914 BHIOIHEHA HOBHMB YTOIOBHEIMG YIOKEHiEMS 00PasmoBo.

Bors ero ouperbaenie neBMBHAMOCTH: ,He BMIBHACMCA 65 BUNY
npecmynnoe Onanie, YLUHCHHOE AUNOMS, KOMOPOE 60 GPEMA €10
YUUHECHIA HE MO0 NOHUMAMD CEOUCMBE U 3HAUEHIC UMD COBEP- |
WALMA0  UAU  PYKOBOOUMD  COOUMY  NOCMYNKAMY  6CAMICTEIE
G0AmIHENHA0 PASCMPOticMEa OYuLeEHOT OBAMEBHOCY ULU §e3-
COINAMEADHALO  COCMOANIA, UAU HCC YMCMEEHHOI HEPAIGUMIA,
NPOUCULOMALO OMG MILACCHAIO HEOOCTAMES UMY GOAIHUE

Kags BuiHo u3h upusejeHnraro omperbieHid, nepBHME yero-
Biemt BMBHAEMOCTH #BIfAeTCI CIOCOOHOCTH IHIA CO3HABATH CBOH
HOCTYOEH, 10 EOHEYHO OIHA 5Ta CIOCOGHOCTh HE HCUEPIIHBAETDH
noraria Bybagemoctn. IIpecrymrerie oTHOCHTCA E® 001acTH 9e10-
Bbueckoii yharersnocTn, 1 114 BMEHEHIA ero Bs BAEY He0GX0IHMO,
yT00K BHHOBHEI, €03HABAA COBEDIIEHHOE, PYROBOJHICA HIA MOT'B
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PysoBOAuThCA COsHAHHEMB. Utcioga exbiyers, uro wpugmaeckiit
kpurepii BMBRAEMOCTH CBOJHTCA Kb ABYMB yCI0BiaME: 1) crocod-
HOCTH NOHHMATh CBOHCTBA I 3HAYEHIE COBEPIIAEMAro B CMEHCIS
EaEb (PI3HYECKHXB €r0 YCIOBii, Tak M COMIATFHATO H IOPHIHIe-
CEar0 €ro 3HAYCHLI, B 2) CHOCOGHOCTH PYEOBOXUTH CBOMMH TO-
crynkayn. IlostoMy m ocmosamiamm HeBMBHEHIZ MOTyTH GHTH
TOIBPEO TaKid, IERANA BE INYHOCTH CAMOTO IPECTYNHHEA, IPH-
YHHH, ROTOPH:A BO BpeMd COBEpHIEHIA HMB MpecTymHaro rhamid
TPeNATCTBOBAIH €My HOHHMATh CBOfiCTBa W 3HAYEHIE coBepuIae-
Maro MIH PYEOBOAHTH CBOHMA IOCTymkamm, abias ero TEMB
CaMEIMp HeBMEHACMENME.

Ilepsoo Takom HPEINEOH ABIAETCA 1O HOBOMY YTOJIOBHOMY
yaokeHio 0orbsHenHOe pascTpoiicTB0 AymeBHON TBATEIHOCTH,
TO01s EOTODEMEB O0YeBHIHO cabiyers mogpasymbears seh rh maro-
JOTHYECKLA COCTOAHIA, OTEIOHANNGA uer0sbEa, BPeMeHHO ILIX
DOCTOAHHO, OTH HOPME, IPH HAIMYHOCTH KOTOPHXH MEICJIATE.Ib-
Had WIA BOAeBad THATEISHOCTH YeIoBBEa OEA3HBAIOTCA HAPYIICH-
HEIMH, TOpaReHHRME,

Bropas mpaymma mesmbmAeMocTH—Gesco3HATEIEHOE COCTOA-
Hie—IpeAIoIaraeTs Takoe COCTOsHIe CO3HAHiA, KoTopoe BmoInS
3L0pOBaro veroBbEa JWIAI0 BpPEMENHO CIOCOOHOCTH IPejcTa-
BIATH ce0b cBolictBa W 3HAYEHie COBEPITAEMATO.

Hagomens tpersa npmymma HeBwbHAeMOCIH 3aKIYAETST BB
YMCTBeHHOMT HEDasBHTIH, NpoHCHICJMEME OTH ThiecHaro me-
rocraria min Gorbzmm. Toumaa Qopumyimposa upwauns, mo-
POEa0MUXD TAkOe HepasBuTie—RaRbs OCHOBAHIA 114 HeewbHe-
Hif, 0co0eHHO HEOOXOIMMA y HACH B BAJY TOTO, YTO OOJBIIHH-
CIBO HAamero HaceleHid, Kb COmATBHIO, He CTOHTH HA BEICOKOMD
yporEt passuris. Kb vhrecmmys HeI0CTATEAMB, IOPOEIAI0MAM b
YMCTBeHHOE HepaspuTie, cIbiyers OTHECTH TayXombMmoTy m TOMY
TOR00HNA (U3MYECKId YEIOHEHIA, TPH HATMIHOCTH EKOTOPHXSH
YMCTBEHHOE paspuTie 4eropbra I0CTHTAETS WHOTJA ARIML CAMEIXB
HUSENXD cTymeHell m 1hiaers 114 HEIO HeTOCATACMEIMH CAMELI
SICMEHTADHEIA IIOHATIA HPABCTBEHHOCTH H lpasa. Jpyromwo mpu-
HHOT0, OrPAHITHBAIONEI) 00BEMb YMCTBEHHATO DA3BUTIA, ABIIET-
cd HIIOTHSME, T. e. HEHOPMATbHAA, & IOTOMy ¥ Goxbsmemmasd,
OPTaHHBalid, IPeNATCTBYIOMAL VMCTBEHHOMY DasBHUTIIO. Tahon

?._
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HIIOTHEMB MOEETH HIH OHTh NPHPOEICHHHMS U IPATOMS HAa-
crbicTBeHHNME, HampuMbBps, v 1brell SmHIENTHEOBE, HIN COCTA-
BIATH pesyisrars Ooxbsmell 3apoinma, BHDAEEHHEXSH, HALPH-
ubps, BB cpomeHim YEPENHEXT NIBOBS, YMCHBIIEHIH Homeped-
HNEAQ 9epema W T. WOT., IIH ike OEA3aThcd IPioGpETeHHHMS B
rbrereb, BB 0coGeHHOCTH BCIBICTBIe MOSTOBHXE CTpajaHii.

Jamsmbiimia ocumopamia Kb HeBMBHeHilo BB BHHY, 3aRII0-
YAKMiACA Bh JHYHOCTH COBPIIHBLIArO IpecTymHOe ibamnie, ko-
pemiarca BB ero Bospactb. Ilo HoBOMY yroxoBHoMY yaomemin
e pubmserca Bp BHEY mpecrynHoe jbanie, yumHeHHOe MaT0-
1bTHEMB, He focTHrmMEMT Jecatr J5TH, a TAaRKe HECOBEPIIEHHO-
JETHEMB OTH JecATH [0 CeMHajmaTH IBTH, KOTOpHH He MOr'D
DOHAMATh CBONiCTBA H SHAYeHie HMB COBepIIaEMaro HIX PYyEO-
BOIHMTHE CBOHMH HOCTYIIR&MH.

Baiamie caywas m saliy&jJeHid Ha yroloBHYO oTBETCTBEH-
HOCTh ompefbieE0 BF yroJIOBHOME YVIO®eHIH cIBIyomuMs olfpa-
30MB.

He swbuferca BH BHHY mpectymHoe rhamie, Eoero yemHEUBmIiil
He Mors mpexsuxbre mim mpegoreparnts. Hepbabmie oGerosrers-
CTBA, KOHMB OOYCIOBINBAETCA TPECTYNHOCTH IBAHIA MM KOTOpOe
VCHIHBAETH OTBBTCTBEHHOETH, ycrpanders BMEHeHie Bh BHHY ca-
varo rbamigd HIN yCHIMBAIOMAT0 OTBETCTBEHHOCTE 00CTOATEIRCTRA.
IIpn meocTopom®HEXD IbAHIAXS UpaBmio 510 He mpuywhmserca,
ecan camoe Hepbpbmie GOrL1o mocabicrBieMs HEOPERHOCTH BHHOR-
Haro.

Jaibe yroiaosmoe yiomenie ompexibigers ycaosin, BEB uerxo-
pbEa Jemamig, KOTOPHA yCTPAHAITS CAMYI0 IPECTYTHOCTh COBED-
mennaro mvb pbania. Tarops: opugass mo cayx0b mim Berbrie
saxoma, HeoOXoguMad 000poHa, EpaiiHAd HeoOXOAHMOCTH M He-
rOZHOCTh IpejMeTa, Ha KOTOPHIl HAIpaBIeHO HOCATaTeIbCTBO.

Bors smm onpeibienia. He mounmraerca OpecTYNHHMD HZ
abimie, yumpewHoe BO HcHOJHeHie 3ak0HA, HM XaHie, yuHHeH-
HO€ BO HCHOOJHEHIe NpPHAEasa IO cIy®0b, JaHHATO IOLIEEAIEIo
BIACTEI0, BB mperbiaxs ea BbjioMcrBa, ¢b co0Ii0JeHieMB ycra-
HOBICHHEIXH TPaBILIh, €CIH ODPHEA3s He OpeiOACHBaIb HABHO
HPEeCTyIHATO,

He mownraerca mpecrynemys xbamie, yaumeHHnoe MpH HeoG-
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xoxmyMoit 06opoRt mPOTHRS BE3aKOHHATO NOCATATEIRCTBA HA JTIY-
HHA HIH UMYyIMecTBeHHHA 0Jara caMoro 3amAImaBIIaro WIm Jpy-
raro Juma. Ilpesrmerie nperb1oBs 0GopoHEH IpeswBpHOCTEIO0 I
HECBOEBDEMEHHOCTHI0 3AIIATH HARA3HBAETCA TOIBEO BB CIVIAAXE,
0c000 B3aKOHOMB YEA3AHHEIX.

He mouwmraerca mpectynmmME phamie, yunmmeHHoe XI4 Cha-
ceHid coOCTBeHHON HEM3HM I KUSHE Jpyraro I@na OTH OHAC-
HOCTH, EOTOpas mpomsonria ecrbicTsie yrposn, He3aKOHHATO DPH-
HYRJIEHIA mIm HHOE NPHYEHE U KOoTopad (BL1a HEOTBPATHMA BB
TO CaMOe BpeMA IPYTHMH CDPeCTBOMGE.

He mounmraerca Ttar®e mpecTyNHEMEG rhanie, yumHeHHOE 11
OrpazEJeHid 370poBbA, CBOGOIH, IEIGMYIpiA HWIH WHATO JHYHATO
HIA HMYIOECTBEHHAr0 O0Jara OTH OIACHOCTH, EOTOPAad MPOHM30MLIA
BCIBJCTBIe YrpO3H, HE3aKOHHATO NPWHY:EJEHIA HIX HHOI mTpm-
YHHE ¥ EOTOpad OFLIa HeOTBPATHMA BB TO CaMOe BpeMd IPYIHMD
cpeacTBoMB, ecam yumHmBmifi rbsmie mwbiw gocraroumoe ocHO-
BaHie CYATATH NPHYMHAEMHIT HMEL BpPeIhs MATOBAHRHHME CPABHI-
TEIPHO € OXpPAHAEMEMB OJaroMs.

Wsa0mennsd MOCTANOBIEHIA 0 Epaiimeii Heo0X0IHMOCTH He
npmwbEATCA BB THXD clyuasxs, EOIZa camMoe YEIOHEHIe OTh
OIACHOCTH COCTaBIAETH: IpectymEoe rhamie.

Haxromens He mouymTaerca nopecTynHHMT ybaHie, HampaBileH-
HOE Ha IpeIMers HecymecTBYMiil HIN 0YeBHAHO HETOXHHIE 111
YUMHEHIA TOTO poja OpecTymHAro IEAHIA, EOTOpOE B3aMHILIEHO
BHHOBHNMG.

IIperbisr macroamed cTaThH IMMAITH HACH, Eh CcOEaTBHID,
BO3MOEHOCTH IOJBEPIHYTh HOIPOOHOMY pascMoTpbmilo mpuBeien-
HHA TOCTAHOBIEHIA HAIET0 YVIOEeHiA O IPHYNHAXD, YCTPAHAI-
muxs npecrynHocTs rbamia. Beb omm B cmarows urb ranors
Broanh 3aKOHYEHHYI0 OODHCOBEY STHXD BAKHHXTE HHCTHTYTOBB
YIOIOBHATO IPaBa, Opi 9eMb HBROTOPHA H3B STHXH MOCTAHOBIE-
miif, Rars, FanpuEMBps, o Epaiimeil HE00X0IHMOCTH, IPEBOCXOLATS
Jyumie 00pasmE 3amajgHO-eBpoHmefiCEEXD 3aK0HOJATeIbCTBE.

OcramosnMca jarbe Ha TPABMIAX® YrOJIOBHATO Y.I0EeHid,
onpexbrA0muXs BHAH BUHOBHOCTH. BB sToil TIpynnd mpasmrs
yIoieHie YEasLBaelh pasimiie BHHOBHOCTH YMHIIJEHHOH H He-
OCTODPOEHOI, CTYIEHHE DAasBHTIA HpecTymHOi 1haTeIHOCTHE— IPH-
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POTOBIEHIE U MORylUIeHie—H HAKOHENs 0T1bIbHEA EaTeropiu Jans,
coBMBCTHO YUMHAOMHUXF TPECTYNHLA IBARIA COYYACTHAEOBE.

Xora s OGoapmHHCTES HOBHXD eBpONEiiCEHXD EOJEECOBD IO-
craHoBienis, mwbomia HBCEOIBEO TeoperHuecklii Xapakreps, X
He BHOCATCA BH KOJEECH, 4 BHACHeHIe HXD NPeJOCTABIACTCA
Haykb, a orvactu mparTHED BuCIEXT cyAoBb, HO Pejasnionmas
Rommucit, B Buly cpaBEATeIsHON G5 H0CTH HANIEH THTEPATYPE I
roxeGamiit Hameil IpaRTEEE, CTORIBIENCA I01B BIIAHIEND CONBII-
BHX® W TPOTEBODBUABEXSH IIOCTAHOBIEHil rbilcTBYIOIAro yIome-
Hifl, COLIA MOIESHHMT BETOUNTh BE HOBOE VIOHEEHle IOCTAHOBIE-
Hifl OTHOCHTEIBHO BH0BH BHHOBHOCTH, IPH YEMB 9TO MPEJHOIOXKe-
Aie 010, ME®]Jy HPOYMMB, BCTPBUEHO COUYBCTBEHHO MHOLHMH
U3 BHIGOMUXCA TePMAHCEHIXD YYeHLXH, 3aiBHBIINXT CBOM 3a-
whuania wa mpoers o0meil YacTu mamero yroIoBHAroO Yio0-
FECHIA.

Ilpesje, wbMF mpuBeCIZ COJepEAHie TPABUID YIOHEHId,
onperbIARMUXD BUJIE BIHOBHOCTH, MH CYATAEMb HeOOXOXUMBIME
orwhTAT, 9TO MOCTAHOBIEHIA HAIETO KOJEKca 0 COYYaclim AB.Li-
forca Hanborbe RamuraipHEME. B YIomeHid COBEPIIEHHO Tpa-
BHIBHO OTOPONIEHO IOHATIe cOYYacTiA 0e3h NpejBapHTEIBHAr0
corzamieHii, T. e. BB CYNHOCIH TOIpEO cIydaiimaro. Omo moj-
TemuTs onBEHEB mOZ0GHO TOMY CIyYam, ROTAa KAm/Iil M35 MHO-
THXD OJHOBPEMEHHO Cyiamuxcd IBiCTBOBAIE CaMOCTOATEIBHO.
(5 Jpyroif CTODOHH OTHAJAeTH I COlIAIIeHie, XOTA I COCTOA-
BIIeecd, HO He OCymecTBUBIIeecH Bb Ipymmows ybiicrsim. Co-
riacupmiecs He CyTh eme COYUACTHHEW, HO MOTYTH OHTH, BB
0¢000 3aROHOMB YEA3ALHHXF CIy4aiXb, HARA3AHH, EARb 3a IpH-
rOTOBICHIE KB IPECTYILIEHI COCTABIEHIEMB €O00MEcTBa HIN
maiign. Bp vacrmocts BbpHA H MHCIb, H0JI0REHHAA BB OCHOBY
HOBAr0 VIOMEHIA, 4TO JIHNA OPUEOCHOBEHHHII Kb TpeCTyILIeH1o
smoryrs orebuath He B KadecTsb COYYaCTHHEOBB, & IHNIE BD
gavecTss BUHOBHNEOBD CHEIAIsHEXH OPECTYIHHXD IBAHIM.

Bea cmereMa C€OYIacTiA MO HOBOMY VIOKEHil0 BB BHCUIE
cremeny mpocra @m crpoiiEa. MHOroymcieHane THIE COYYacCTHO-
KOBB 1O pBACIBYIOmEMY YIOKEHil CEeJeHE Bb HOBOMD EOZEKCH
BCET0 Kb TPEME TIPyNIAME-—HCHOJHHTEIAMD, IIOZCTPEeRATeTAMT
u mocodmmkaws. Omnperbienie wBpi oTBBTCTIBEHHOCTH Ea®aro
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W3h HEXD NPefOCTAaBIeHO yeMoTphmio €yjia w Toisko 118 1O-
co0HUEA, WOMOMp EOTOparo OKIA HeCymecTBeHHa, maybuemo
o0A3aTeIbHoe CMATYEHIe HAKA3aHIA.

ITo wmoBoMy yiomEenio mnpecrymmoe gbamie moumtaercs
YMHWAEHHHIMS HE TOIBRO, KOrJZa BHHOBHH{ Feralb ero yumme-
Hif, HO TaE#®e, EOTIA OHB COBHATEILHO TONYCEAIE HACTYILTEHie
mocabierBig, 00YCIOBINBAOMATO UPECTYNHOCTs CeTo abamid.

Mpecrymmoe pbamie MOYMTALTCA HEOCMOPONHCHIIMS HE TOIBEO,
KOTJ2 BWHOBHEII €ro He mpeiBuibIb, XOTA MOI'E WIN 10IMEHT
Ou1bs  ero mpeABHABTE, HO TaR®e KOTIAa OHG XOTA H IpPefBH-
abas macrymienie mocabicTein, 06yCIOBIRBAOIATO IPECTYIHOCTL
rbamid, HO JErEOMECICHHO MDPeII0Iarars Takoe mocrhicrBie
IpeIOTBPATHTE.

Tamgia UpecTYNIenid HARA3HBAITCA IHIIG MPH HATHIHOCTIH
BUHK YMEMLICHHOM, [Ipecrymienia HarassBawTICA IPH FAIHIHOCTH
BUHE YMHILICHHOH, IPH HAJINYHOCTI e BHEH HEOCTOPORHON —
TOIBEO BH CIYYAAXE, 0C000 3AROHOMD YEA3AHHEXS. IIpocTymEkn
HARASHBAIOICA IPH HAIHYHOCTH HE TOIBEO BHHH YMHNLTEHHOI,
HO T HEOCTOPOKHOM, 332 HCEIOYEHIEMDH CIYIAEBS, 0000 3aK0-
HOMD YEA3aHHHIXS.

JNFbiicreie, ROTOPHME HAuYNHAETCA TPHBEICHIe BH HCHOIHEHIe
upectynsaro rbamis, yunEeHid ROTOParo ikeIars BHHOBHHI, me

JOBCPHIEHHATO OO OﬁCTDHTE.ﬂBCTBy, O0TH: BOJZ BHHOBHAr0 HE 3a-

suchEBIIeMy, TOUHTACTCI NOKYMECHIEMS,

Hokymenie na TARELA TPECTYILIEHLT, a Bh CAYYAAXB, 0COGO
3ARKOHOMD YEA3aHHHXB, H HA HPECTYIICHIT,—HARAZYEMO, HO
HAEa3aHIA, NOJOEEHHHA B 3akoHb 3 s npecrymmma 1bamis,
cuiryaiorea. Ilorymenie ma mpocrymem memakasyeumo. ITokyme-
Hie VYMHATH NpecTymHOe rbimie OYEBAIHO HErOIHHIME cper-
CIBOMbB, BHOpauHEMS 10 Epaftmemy mesbmecrey mim cyesbpio,
HEHAKAZYeMO.

Hpiodpbrenie mm mpmemocoGierie cpexcrsa Lul TpHBejeHid
BEF HCHOOJHCHIe YMHILIEHHATO NpecTymHaro rbamia moumraerc:
RPULOMOBACHIEMS.

[puroropienie HAKASHBAETCA BB CIYIAXE, 0CO00 3aROHOMB
YE&3aHHHXB, €CIM TMPATOMB OHO OHLI0 OCTAHOBIEHO II0 00CTOA-
TeIBCIBY, OTh BOJAM BHHOBHAr0 He saBmChBIIEMY.
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Bs umpecrynrons rbamin, yiunennons HECROIBRIME JHOAME,
COTTACHBIIMMHECA Ha ero cosepmenie mim pbiicTBoBaBmuME 3a-
Bb1oM0 coobma, coyuacmuuxaMy TPHIHAIOTCHA 15, EoTopwre:
1) HemocpejCcTBEHHO YYHHHIM €I'0 HIH VYACTBOBAIH B €TI0 BEI-
NOIHEHIH; 2) NDOJCTPERHYIH JPYrar0 Eb COYYACTIIO BE HTOME
xbamin; 3) GRIM MOCOOHHEAMH, JOCTABIABIIMMI CpefcTBa  mau
YCTPAHABINIMI NPENATCTBIA, HIH OKASABITAME LHOMOMb YUNHEHio
npecrynaaro ybamia cosbrows, yrasamiews mwin oGbmamiews
HE TMPENATCTBOBATH €TI0 YYHHEHI0 WIH CEPHTH TAROBOE,

CoyuacTHHEH TAEEAr0 mpecTyILICHid HIT IpecTyILIeHid moj-
JeRaTs HAKA3aHilo, Bb sakomb 3a yummenmoe mpeerymmoe rhi-
Hié MOIOAEHHOMY, HO T4 HOCOOHNEA, KOEro IMOMOIDs ORI He-
CyIleCTBeHHA, HaEasamie CMATYAETCH.

H3s cOyIacTHUEOBS IPOCTYIEA HARASEHBAETCA TOABEO HETO-
CPEJCTBEHHO YYHHUBINIH €ro ILIH yIACTBOBABII BB BHITOJHEHIH
0HAro; WOJCTPEEATENs iKe H IOCOOHHED IIOLIEENTH HARASAHII
TOJBEO BB CIYYadXbh, 0C000 3aKEOHOMD YEA3AHHEIXT.

Ocofna amuEea orHOmenia w ycxosid, omperb.rmomiz, yeu-
JHBAIOMIA HIN YMeHBIIAIOMIA HAEA3YeMOCTh KOTO-ING0 HSH CO-
VYaCTHHEOBS, He BIAIOTH HA OTBBTCIDEHHOCTH APYTAXS.

Coywacranks, orsasasmifiea ore yuacTinz BH mpecrymEOMNE
Abamim w upumsBmii cBoespeMenno Bch saBuchBmA 0TE Hero
MEDE JIA IPeJOTBPAIIEHIA 0HATO, 0CBOOOMIACTCA OTh HARA3AMIAL

Corzacusmifica mpmuars yuacrie B coodmecrsh 11a yunmenia
TAEEATO OPECTYIIEHIA WIM IPECTYILIEHIA W He OTE23asmiiics
015 jarpnbiimaro coyuacrin, HO wHe OmBIili CcOyYACTHEHEOME
TAREAT0 MPECTYILIEHIA WIM TpeCTyILIeHid, orebuaers TOTBEO 32
yuacrie Bb cooduectsh.

Yuacrie 85 coodmecrsh xi1a yunmemiaz tamkaro IpecTyILIe-
Hii WM OpecTymieHix wim BB maiikb, cocraBmemeiica 1ix yau-
HeHiA HLCROJPRUXD TAREWXT MPECTYILICHild mWin IPECTYILIeHiit,
HAEA3HBAETCA BH CAYYAAXD, 0CO00 3aRKOHOMB YEASAHHEIXE.

Hss  ocramsnmxs HHCTATYTOBS O00meidl 4YacTHm yroxosEaro
VIOBEHIA ME EOCHEMCH TOI5EO 3auera LojcrbicTeemmaro apecra
Bb. HaKa3aHie H TABHOCTH. |

Ilo  yrozosmony yiomemim mnpegsapurersmoe sakmouemie
MORETH OHThH 3aCUNTAHO BF Hakasamie, Bmoamb mwrn 9ACTLIO,
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CyZOMB, MOCTAHOBIAIOMUME WO ABIy HPHrOBOPSH, eCIH BHHOBHHI
IpErOBApHBAEICH KD BAKI0YEHi0 B HCHPABHTEIBHOMB XOME,
gpboocru, TIoppME HIM KB apecry.

IIpn cocraplemin yroIOBHArO yiomeHia ®MEIOCE BB BHLY,
uro 3avers moxcrbICTBEHHATO apecra IPH HakasamHiAx®s Ooxbe
CTPOTHXT €fBa i LPeJCTABIfeTcA IPABIIbHHME, CB OTHOH C10-
POBH, HOTOMY, 9TO HIpHHATIe HO ybIams aTOre poaa mox00HOi
whpH, Eaks UpeBapHTEIBHHI apecrs, BUOIHE OIPABIHBALTCA
CBOfiCTBOMD CAMOTO IpPECTYILIEHid, a CB Apyroii—bb Bm1y Oes-
CPOYHOCTH COIPOBORIAIIATO STH makasamig mocexenmia. Touro
Takp &e Pejagniommag Homuumeln He yumoMaHyla O CIyIaixb
IpHCy&IEHIA JINI@, HAXOTUBIIArOCA TOXE IPEIBAPHTCILHEIMD
apecToMb, Kb JEHeRKHOMY B3HCEAHII, TAED Kakb Bb ITHXD CIy-
gagxs womers mwhre whero He savers Bb Hakasamie, a pasehb
yMenpmenie paswbpa meHm, Tars 9TO CYIb MOEETEH eMOTpETE
HA TIpeIBAPUTEISHHI apecrs, Kakb Ha 0GCTOATETBCTBO, yMedb-
mampiee OTebTCTBEHHOCTE.

IlpuEARS TePMAHCEYI CHCIeMy 3adera HmOACIEICIBEHHATO
apecta Bb Hakasamie 1o ycmorphmin cyra, Perammiomnad Rowm-
MEcig mwhIa Bb BHIy, Y10 NPOJOIKHTEIEHOCTH CIBACTBIA MO-
Hers GuTh 00YCIOBIEHA BHHEOW CAMOIO IOJCYIHMaro, KOTOPHI,
HaX01A TpeIBADHTEIbHENT apecrs 14 celf YIOOHNIMB, YMBIII-
Temmo sarpyiuders cropbiimee okomuaHie cibicTBiA, TAED 4TO
414 yMeHbIICHIA OTBETCTBEHEOCTH HE NPEJCTABIAETCA HUKARAXD
ocmopamiit, ITo ThMs ®e ocHoBamiaM® Pelarmionsad Roumuecia
upejocrapmia yemorphmio cyra m 00beMD 3atera nogerba-
CTBEHHAT'O apecra BB Hakasamie ).

Hawbuenmmii B5 HOBOMBH VIOHeHin 3a4erd Bb HakasaHie
IpeBAPATEILHATO apecTa Oyiers HMBTH CymecTBeHHOe LIpAaRTI-
qyecroe smagenie B 1b1b ormpaBleHId 0TeYECTBEHHAr0 IWPABO-
cyris. HeposwommocTs B HACTOANlee BPeMd 3aCTHTATE BB yI0-
JOBHYI0 Eapy OCYEIEHHOMY JHmemie CBOOOTH, EOTOPOMY OHB
OJBEpPralcd Bb ORAJAHIN CYIHATO NHA, J0-HEIb3d 3TPYAHACTE
1hATEIBHOCTS YLOJIOBHATO €Y1, BHEYEAL €ro HIL TOCTaHO-
BIiTh UpesMbpHO CYpoBEHE, HE coorsbrereyiomie BuEb moxCY-

X) OGpAcH. 5al. Kb HPOEKTY yrOIL. VIOHE., T. I, crp. 511 m 512.
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IAMAro, IPAETOBOPH HIH ONPABJHBATH 00BHHIEMAro, HECMOTPH
Ha BIOJIES J0EA3aHHYI0 €r0 BHHOBHOCTD.

HariagueMs I10TBEDHKICHIEMD CEA3aHHOMY CIYHATH BECHMA
gacro Berpbuaiomisca OIPaBATEIbHBIA pbmeHia TPHCARHHXB
sachiarerefi 0 MOICYAUMHXH, HCKYIMBIIEXH CBOI0 BUWHY IpO-
IOTKATEISHHMT HpeOHBAHIENE Bb TioppME BO BpeMA OPOH3BOL-
crea mpegsaputeasHaro cabacrsiz. B Hameit anteparypb Oniio
yi#e yEASHBaeMO Ha TO, 90 JIi NPHCARENXSD ,HE nvbers
CMECIA CXOJACTHIECKOE DascyxjieHie O TOMB, 9TO IpelBapn-
geIsHHIl apecT® He €CTh HaEasaHie, 4T0 OHB CaMb IO ce0b, a
EapaTeIbHoe SaRTOYEHie caMo 10 ce0B, wro mogcabycTBeEHOE
sakIl0ueHie BH TeueHie Eakoro-Eubyib roxa, KOTA2 IO OROHYA-
TEILHOMY TPHTOBOPY MO®e1H OHITh HASHAUECHO BCETO HBCEO.IBEO
wheAless TIOPHMB, HECEOIBE0 He Mbmaers sTOMY nocrbiaeny,
u mpou. Jlioam npaETHYECKO BCEJHEBHON MUSHI,—OHI  CMO-
TpATH Ha Hee [IasaMu OOHBATENA-IPAFIAHUER, JOPOKAMATO
cB0G0L00, KAKH CBOEMB BEICHHMSG (aroMs, a He TIA3aMH Hpi-
¢Ta-TeXHEEA, JerE0 IPHBHEAMAro cyMorpbrc Ha HEe, EAKD Hi
1pocToii 00BEETs MPOPeccioRaTLHHXD wbpoupiariii. Onu me Gess
OCHOBAHiA HAXONATH, YT0 B HDABCTBEHHOMD I MATEDIAIbHOMD
oTHOWeHin 1A veroBbEA OZWEAROBO TArOCTHO cHABTH WOIB
CIpameo B OPejBAPHTEISHOMD HIN HCHOIHUTEIBHOMD, Eapa-
TeIsHOMD NOPAZES, 10 TOCTAHOBJIEHI crbpoBaresd HIM IO
mpEroBopy cyia“ ').

Ors szauera Bbh HaEasaHie IpPeJBAPHTEILHATO apecra MOEHO
OEMIATH, MEHKTY OPOYUMB, SHAUATEILHAr0 COEpAIEeHid CIyYaeBb
npuwbrenia aroif BrcmIeld whps upechuenia 00BRHAEMOMY CIO-
€000BB YEIOHATECH OTH crbrcTBia ¥ cyia, 4 Takke—HBEOTO-
Paro yckopeHii IPOH3BOACTBA UPEABAPUTEIBHATO cabjerBia 10
1aED HASHBAEMEND ,APECTAHTCENMB® BIawb. Ilpa cpasHE-
TerpHOH MeLIeHHOCTH HANIAXD cabjeTsiii @ JaleEo He BCera
BHEHBACMOND HEOGXOIMMOCTBI0 3akIiYeHiH OOBHHACMHXD MOLE
CTpa®y, CH BBEIEHIEMD BE rbiicrsie HOBaro yroXOBHATO yIO#me-
mig mexssa He upexBuAbTe, 9YTO CYAH OyAYTH BHHYEIEHH Ha
IEPBHXS HOPAXH FOBOJBHO TACIO SACTHTHEATD MOACYAMMEINE B

) H. B. Mypasbess, Usb npomaoii xbATEABHOCTH, T. I. crp. 226 & 227.
Hyp. Man. cr. Mai 1903. 5
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magasagie moxcrbacrBeHHHI apeers 1 Hepbako ormycrars HXB
zame Oess mocrbiyomaro BosMesTid; 00CTOATEILCTBO &e 3TO Bb
CBOI0 OYEpeib HEMHHYEMO ZOIKRHO OyJers BHSBAaTh H3BBCTHYIO
peakniio BE mHameil npakrEEb BB cmmcrb Géapmedf ocmorpu-
rersHOCTH BH  npumbEenmin mojcihjcTBeHHAro apecra o4BuHAe-
MEIXH IIPH OJHOBDEMeHHOME CTpeMIeHiH BO3MOKHO ckopbe oxon-
unTs upejasapurersaoe crbicrsie. Ilogoduan peasnia necoMebERO
npAHeCeTs IPOMAJHYI0 YEIYTY HameMy npasocyiio !).
Ilepexoxd X% JABHOCTH II0 HOBOMY YIO®enilo, crbiyers
yEasath Ha 10, 4To rhifcTByHImIee Hame 3aK0HOJATEIHCTBO TPH-
3HAETH OZHHG TOJIBEO BHYH JAABHOCTH— JaBHOCTH IIPECTYIHATO
abamia,—u coorsbrereenro sroMy Bed mocraHoBIeHin yroaos-
HHXE 3aKOHOBH MO 3TOMY MIpEeJMETy €BOZATCA KB TOMY, 9TO
upecrynnid 1bAHIA, ROTOPHA BB TeUeHle YCTAHOBICHHHXT CPO-
QBB CO BpeMeHH HXD COBepmeHid He ciblaiuch riacHLME LA
0 RKOTOPHIME BH TeueHie TEXD me CpPOEOBs He OFLI0 TPOH3BOI-
€TB2, mnpejaloTcd BEUmOMYy 3a0BeHil0, H BHHOBHEHE Bb ITHXB
abamEigxs He mozlexars ywke HE mpecrbioBamio, HE HaRasaHIO
(y1om. Baxas., cr. 158 m yer. magas., cr. 21). Ilpm olcy®re-
HIE 3TOT0 BOIpoca, Rouumeis mo cocTaBIeHiD TPOEETa HOBAro
YIOJOBHArO YIO#EEeHId, MCXOJA H3h MHCIH, YT0 mporedyeHie uspber-
garo Ooabe mam Mermbe mpojorkmrersEAro BpeMeHH HemsOBERO
H3TIARNBAETS CIBIH mpecTymHaro 1BAHiA, moramaers I yerpa-
HAETH TOTPeOHOCTh HaKasaHiA BHHOBHAr0, koTopoe 1bhiaercd
BeTbACTBie 9TOr0 Ge3nbIBHEIMG W HECHPaBEILIHBEIMB, II0JArala,
uro ghiicteie jaBHOCTH He cabiyers orpaEmYmBATH IHIB THME
CIyYadAMH, EKOTJA NIPOTHEH BHHOBHATO He OBLIO BO3OYEIEHO
YrOJIOBHOE LPOH3BOJICTBO, HO TOIEHO PACIHPOCTPAHHTH TAEKE I
Ha Bebx® TEX® JuIB, KOTOPHA He OHLIN IOZBEPTHYTH BH Teue-
Hi€¢ YCTAHOBIEHHHXB 3aK0OHOMB CDOEOBB HAEA3aHIO, X0TA OH
yroiosuoe mpecikjosamie HPOTHBE HHXE H OHIO CBOEBPeMEHHO
BO3OYHEIEHO U Jame X0Td OH Cyze0HOI BIAcCrblo OBLIH YEE
IMOCTAHOBIEHH OOBHHATEJbHEE 0 HEXH NpHroBops, Ha sToMs
ocEoBamim HKouMmecia co0Yla HYEHHME, Ha D41y Cb NpPU3HA-

') Hama cratea—3avers noicabgcrTeemmaro apeera ¥»  Eakasamie. Jhyp.
Mgen. Hecr., Mai, 1902 toxs.
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BaeMo10 YEHCTBYIOUMI YLOIOBHHMA 3aK0HAME JABHOCTRIO YTOI0B-
Haro mpecrbosania, yCTaHOBHTH eule 1Ba BEAA ZaBHocTH: 1) 1aB-
HOCTh OCY&JEHiA, KOrja, M0 BO30y®IeHIM yroioemaro mpecrh-
Z0BaHIA, Cy1e0HOI BIACTEI0 BB TEYEHIE J0ATAr0 BPEMEHH HE
OELIB IOCTAHOBIEHH HPHTOBOPS IO TEIy (€3 3aKOHHEXD KB TOMY
OCHOBaHiil, ®m 2) ZaBHOCTh HARA3AHIA, KOIJa IOCTAHOBICHHEL
TIPETOBOPS BH TeYeHie omperblennaro cpoka He OHLIL IpuBe-
JTeAs BB WCIOTHEHie !).

Bs Bmiy upmeejeHEHXT coofpamemiii HOBOe YroIoBHOe
yI0#enie MOCTAHOBIAETH, YTO HAKA3AHie 3a JIABHOCTLIO HE IPH-
mbraerea:

1) eeam ¢oO JHA YyYHHEHiAd NpecrymEEX® 1Bamili 10 1HS
BO30yik/leHld TPOTHBS 00BHHAEMAro YroJOBHAro upecrbiosamia
BB YCTAHOBICHHOMD® NOPAIEL HCTeEIN HUAZEYEA3aHHEE CPORE:
Bb OTHONIEHIN TAMENXH UPECTYILIeHidf, 33 KOTODHA BE 3aRous,
Kak® BHCIICe Hakasamie, onperbleHa CMepTHAfA KasHb,—IIATHA-
aunarb a51'e; BB OTHOmEHIN HIPOYHX® TAKEAXD MPECTyILIeHil—
1ecars IETH; BB OTHOIIEHIM IIpecTymIeHiif, sa EOTOpPHA B% 3a-
roHb, karD BHCmee Hakasamie, ompeibieHo 3zakmouenie BE
HCOpPABHTCILHOMTE A0Mb He HmKe Tpexs xbrs,—Bocems abrs;
BH OTHONIEHIH NpecTylIenii, 3a EOTOPEA BH 3aK0HE, Kaks
BEICIIEE Hakasamie, omperbieEo 3akTovemie BH HCHPABHTETDH-
HOME oMb Oess yEasamid HH3MAro Ccpoka,—mects IBTH; BE
OTHOIIEHIH NPOYNXE HOPECTYIIeHIf—TpH roja W B OTHOIIEHIH
OPOCTYIEOBS—O0IHHD TOLb; ,

2) ecam O ZHA YUNHEHIA TARKEXD NPECTYILIeHI w mpe-
crymieniif 10 1HA MOCTAHOBIEHIA OPHTOBOPA O BHHOBHOMB HCTERIM
JBOfiHEE, & €O JHA YYHHEHiA NPOCTYOEOBB 10 JAHA IOCTa-
HOBJIEHIA HIPHTOBOPA—TpOIiAke, TPOTHB YEA3AHHLXH B HYHETH
HEePBOMB CPOLKH;

3) ecam co JHA TOCTAHOBIEHIA LPHI'OBOpPA 10 AuA o0pame-
HiA €ro Kb HCHOIHEH{l0 HCTeKIM YCTAHOBIGHHEE BB HOYHETH
BTOPOMB CPOEH, KOTOPHE BB HTHXE CIyYadXh HCIACIAIOTCA CO-
00pasHO HARA3AHI0, HA3HAYEHHOMY CyAeOHHMB IIPHTOBOPOMD.

Harasyemocrs mocArarerscTBa Ha HenpukocHopenmocts Cpi-

) ObnacH. san. Kb UpPOEKTY yrol, yaox., T. I, crp. 616 = cx.
5"
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mernofi Ocodsr I'ocyzapa Humeparopa, Iymeparpuns nim Ha-
cxbganEa mpecroia min ma mussepmemie IlaperBywmaro HMu-
meparopa ¢h mpecroia wim ®e HA Jumenie Ero Bractz Bep-
XOBHOIl uWIM oOTrpamEdYeHie NPABE OHOW, He NOTANIACTCH 1aB-
HOCTBIO, YCTAHOBICHHOI0 HIYHETOMB TEPBHMG, HO €CIH €O IHE
YUHHEHIA 9TOr0 Upecrymmaro rhamia xo XEA Bo3Gy®emii mpo-
THBL OOBHHAEMAr0 YrOJIOBHAr0 mpecrbIoBamiA BB yCTAHOBIEH-
HOMB nopaEs upomro narEainate 1575, TO, BMBeTo CMeprmOH
EasHH HJIH EATOPIH, BHHOBHHII II0JBepraercA CCHIES Ha Io-
celemie.

Jumenie mim oOrpaEmYeRie TPaBh, KOTOPOMY IOLIEHATH
OCY&JEHHHE 10 NPUTOBOPY, BCTYNHBIIEMY BB 3aKOHHYI) CHIYV,
HO He UPHBOJHMOMY BbH HCIOIHEHie 3a JaBHOCTBIO, He TIOTa-
maercd JaBHOCTb0. CPORH JIRNIEHiA NI OTpaHWYEHIA MNPaBb
HCYACIANTCA €O JTHA IIOTAlleHld JaBHOCTH0 HA3HAYCHHATO IIO
TIPHTOBOPY EaKa3aHid.

Jaa wpecrynmaro pbamia, cocroAmaro wuss HBCROJIBEAXS
IbifcTBiil, 1aBHOCTHEE CDOEH HCUNCIATCA CO IHA COBEpIIEHiA
nocxbauaro aAbiteTsia, a j14 mpecryunmaro 1BAHIA, HempepEBHO
OPOA0.IEAMAr0cH, —C¢0 JHA €ro TpeEpamenis,

Ecan mo sakoHy yroiosmoe mpecrbposamie He MOEETH OHTbH
B030y:kzeno 10 pascmorpbmia gbaa Be cyab rpampamceoms mim
IYXOBHOMD HIM €CIM IPOH3BOACTBO MO BO3OywgeEHOMY 1h1y
HIM OpUBEJEHIe NPHTOBOPA BH HCIOIHEHie OHIH IPIOCTAHO-
BIEHH II0 YEQ3aHHHMG Bh 3aK0HE OCHOBaHIAME, TO BpeMd Ipo-
H3BOJACTBA BB CHXD CYJlaXh HIA BpeMA 3aKOHHOI NPIOCTAHOBEE
He 3aCYHTHBAKNTCA BB CPOEF JABHOCTH.

X:

Hosoe yroaosmoe yioikedie, mpercrapraoinee uss ceGa crporo
HPOAYMAHHHIT CHCTEMATHICCKIH KOIEKCH, BHOCHTH Bh HAIIe yro-
JOBHOE 3aKOHOJIATEIHCTBO EINHCTBO OCHOBHBIXD HOHATIH, 0K0.10
EOTOPHXB CTPOiHO CrpynmHpOBAHE PAsIHYHEA EAaTeropia mpe-
CTYNHHXS Jbaniif.

Bubers ¢ thup yiomenmie Bmoxmb orsbuaers m caMmsMs

P —
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cTporuM® TpeGoBaHIAME fopuimueckodl Texmuku. OHO BBOZHTEH
B HAmM YroIOBHEE 3aKOHH TOYHYH TePMEHOIOTiH; oTxbis-
HHMB CIOBAMB I BHPAREHIAMD ero HpPHJAETCA TBEPIO YCTa-
HOBIeHHOe 3Hauenie. Bw caumxs onpepbiemiaix® HOBaro yio-
#eHid 10 BO3MOKHOCTH VCTPAaHEHO BCe H3INIIHEE, KOTODOE,
kars cBEybreancryers MHoroxbrmee mpuwbmerie ycrapbaaro
VI0%ERid 0 HAKA3aHIAX'B, TOJIBKO 3aTEMHAETH CMLICIH 3aE0HA.

Ho mecmpaBerimeo OHI0 OH OTpPaHHYHBATE JOCTOHHCTBA,
HANIEr0 HOBaro KOJEKCA TOJBEO YEAa3saHHEIME IPOTPECCOMB BB
3aR0HOJATeIbHON TexHHRE,

Br pameii aureparypb orHOCHTEILHO HOBaro yIOmeHId, KOITA
0HO eme OEI4 IPOEKTOME, 3adBIAN0CH, MEKIY IPOYAME, 4TO
,eCIH BechMa 3HavuTelenT TeXHHYeCKH-IOpHImueckiil mporpeccs,
OCYIECTBICHHNI HMP Bb 00IaCTH PyCCEaro yroIloBHAro IpaBa,
to Huwmoscens (!!), Eb comarbmilo, couialpHHIT Tporpecces,
BHOCHMEI HWMT B NPAaBOCO3HAHICe H RH3Hb HApOZa“, W UTO
,ABTOPH IPOEKTa, COpaBejINBO BHIA BamHyI Ibib cBoeil pa-
GOTH BF YCOBEDPIICHCTBOBAHIM TeXHHYECKU-IOPHIHYECKOIl CTOPOHE
HAIET0 YFOIOBHATO TWPAaBa, Bb OUNIIEHIH €ro OTh IOPHIHYECEOI
,DRABUMHL, HakoummBmeiica BB Tevemie croxbriii, sa arorn
wbasio mpocmorpbiu apyrylo—-oorbe BamHEYIO—1aTh 00IECTBY
BB VIOKEHIH X0pOIIee OpyiEie IPOTHRS apMid TMPECTYNHHEOBE“ *).

Mexzy TEMT BP HOBOMB VIOMEHIH IIPH €ro COCTABIEHIH
TpefoBaHid OPEIRYECEO]l TEXHHEH HHEOrJA HE BOSBOIAIMCL HA
CTemeHh TIaBHOH 33JaYl HOBar0 KOJEECA, H IPEHMYUICCTBEHHOE
BHEMaHIe OFLI0 HAIPOTHRE TOr0 HOCBANEHO Ch OJHOI CTODPOHH
yuopsgouenilo Hameif kaparersHO# CHCTEME, & Cb APyroi—iupn-
namio eff Takoil rmGrocry, EoTOpad 00JerymiIa OH CyLy BOSMOZ-
HOCTh WHIMBHYAIH3UPOBATh HakasaHie. PamiomaisHag pempeccid
BCErjJa BHJBHATAJIACH COCTABHTEIAMH HOBAro YIOHeHLA Ha NEPBEIf
IIAHG, 3 JOCTHTHYTHE HMH BH 5TOMB OTHONIEHIH Pe3y.IbTaTs
SHAMeRVIOTH 00010 mecomubmmmii ,conjarprmif mporpeccs“. Io
CTpaEHOMY HpOTEBOPEYiI TOTH ®e ABTOPH, KOTOPHIT OTPHIAETH
o0mecTBeEHOe 3H&UEHIe YrOJOBHArO YIOKeHid, YI0cToBbpaers,
MeR1y HPOYMMB, YTO ,01HO upHsHAaHie HeoOXoguMocTH Gorxbe

) B.IIpmersaxznckiif, yrasassas BEIlE CTATHA.



70 H. I'. IETI0BATOBD

JHEPrEYHEXE PENPECCHBHEXD MBEPB MO OTHOMEHIHN BB MPecTVII-
HEEAMB-DEINHIEBACTAMS Bb O00JACTH EODHCTHHXF IIDECTYILIeHii
ABLAETCA BEeIHEHMG IHaroMb BIepegs H 4T0 ,EH EPYIHEME
IperMyIMecTBaMs HOBArO VIoikeHix mepexs rbifcTBylomums mpa-
BOMB HEOOXOJNMO OTHECTH INEPOKiif mpocTops, mpejocTaBiaeMslit
Cyly OpH CMATYEHIH HaKasamEii‘.

(O0mecrBeHHOe 3HaYeHie HOBAr0 YIOIOBHArO YV.IO:KeHid Ha-
raggebe BCEro BHACHAETCA, €CIH BZIOMHHTEH, YTO KOJZEKCH HTOTH
nepaspuBHO cBA3aEd ¢k Cyzedmenm Ycerasayu., Ilocrbzmie Grram
IPOHHEHYTH J0BEpieMs Eh PYCCEOMY HApOAY, YCTAHOBUES CYXH
mo yobmiemio copbernm, cBoOoxmmil 0TH (QOPMATLHEIXD J0Easa-
TeILCIBG. YJIOEEeHie xe 0 HakasaHiaxs He jopbparo cyash u
ero ycmorpbmie s wbph magasamia crbemano ysemum mpens-
aayu. Hosoe yromemie pbraers jarsmbiimiit mars smepers,
TOUYCERd II0 OTHOIIEHI Kb HARAsaHID Ty He CBOGOLY CYEIe-
mig, woropas pambe yme OBIA HPHZHAHA OTHOCHTEIBHO IIPe-
erymrenia. Ilo oGpasmowy smpamenito A. O. Komm, saxomoza-
tean, campadg yiomenie ¢b CyreOHsnvu YeraBaMi, ,CHEMAETE CB
ROPOHHATO CyAbH TBCHEI IopHjmueckiii KoOpeeTs H, 0KA3aBH €My
sacaymennoe Jopbpie, 1aers eMy B3I0XHYTS -IOIHOK TPyIbI0“ *).

Hogoe yiomeHie, TpeTOCTaBIAA YroIOBHOMY cyisb Ty camo-
pharearsmocts, toropad cooTebrerByers iyxy CyzeGHEX® Ycera-
BOBB, I0IRHO 0JArOTBOPHO OTPA3HTHCA H HA ABATEISHOCTH IpH-
campuxs 3sackiatereifi. Br Hacrosmee BpeMa BechbMa YacTo
onpaBjareIbHEE MPATOBODH NPHCAKHBIXE O0BACHAIOTCA HCEIO-
gureasno THWB, UTO TpPUCAEHEE, BEYTDEHHE B Iyurb NpHsHABAL
mojcyjEMaro Boodme uoxremamuws HBEEOTOpOIl aerkoil  orsbr-
CTBEHHOCTH, He XOTATH CBOUMB OOBHHHTEJABHEIME IIPHTOBOPOME
IIOIBEPTHYTH €r0 CIAMEOMD TABENME W CTPOTHMB 3aKOHHHME
nocrbiersians *). Toumo 1aks e coBBeTh NPUCARHHXS He M-
purca uHOTZA €B HemsOBEHOCTEIO Eape 3a xbamia, xo yerpa-
HeHid KOTOPHXZ H3F YrOJOBHALO KOJeEca He Z00pAICi BB CBOEMD
HETOPOILIMBOMG UIECIBIH 3aR0OHOZaTeTs *).

) A. 6. Komm, 3a nocxbgnie roam, 1896 r., erp. 560.

%) H. B. Mypassess OnpasiaTelsENa phbmenis npEcARENXS 3achratered.
M3s npomroit xbareismocry, 1. I, eTp. 196—232,

3) A, 6. Koun 3a mcxbaaie rors, crp. 558,
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Hosoe yromoeHOe yiosmerie, co00pasyi CBOH HOPMEL CB
HAYYHEME TPeOOBAHIAME, BCIOLY CTPEMATCA OJHAEO 0GOCHOBATH
RapaTeIbHHA NOCTAHOBILHIA HE OTBICYSHHHLIMH TOHATIAMH, 0TO-
PBAHHEIMEA 0TS JEH3HI, & HMEHHO RHSHCHHEIMI ABIEHIAMI, Kaks OB
crbiya BB STOMB OTHONIEHIM J1€BH3Y, EOTOPHIl Ha OJHOMD juc-
nyrs Osas wbTRO oxapakrepmsosash B. JI. Cnacosmuens cao-
Bayu ,M3h wusEE gaa  wmsHm“. Memyy vhys Takoif mpiens,
IPAHATHI IPH COCTABIEHIH HOBATO YIOHEHLA, 00€3IMeYUBALTH
npa ero xbiicTBiN NPABUILHYIO OCTAHOBEY YTOJOBHOH pempeccin
Bb 0COOEHHOCTH Ha C€y1h NDPHCAEHBIXE.

O0mecTBeEROE B3HAYEHie HOBAr0 YVIOMKEeHIA He HCYEPIH-
paercd ckasamEmMEB. Kceam sacayry sroro kojexca HEEOTOpHE
¢EJIOHHE BEIBTE BE CTPOTHXH penpeccHBHHXD Mbpaxs mo or-
HOMEHIN EP DPemuIHBHCTAME, TO He MEHBMIAd, ecaH He 001b-
mag, 3aciyra yaiomeHis, pbraomad ero OJHSEEMB PYCCEOMY
CepINmy, 3aKI0YAETCA BB TYMAHHOCTH, EOTOPOK IPOHUEHYTH
oTrBIFHEE MHCTHTYTH YTOJOBHAro yaomeHin. Tarosm, Bampm-
wkps, 0e3ycroBHOE T0CPOYHOE OCBOOOMJCHIE INI[h, HPHCYRIEH-
HHXb EF HamGorbe TAKKUMT HARA3aHIAMEB, BaYeTh WOLCTHI-
CTBEHHAL0 apecTa H T. 1.

Haronens—= 910 0CO0€HHO BaHRHO—HOBOE VIOKEHIe BOSBDA-
MAETs HAMIe YrOJIOBHOE B3aKOHOIATEILCTBO EDH POJHON meropn-
geckoit mourk, oTs ROTOpOil 0HO OHLIO OTOPBAHO Y.IOKEHIEMB
o Hagasamigxs 1845 roga. Irors mocrbrHili EKOJEECH, EKaks
usBbeTHO, MEXaHHYECKH 3aMMCTBOBATE, (OJIBIIEI0 YaCThio, 0€3b
pasdopa, mocTaHGB.IeHId HBMENENXD HAPTHRY.IADHHXD KOJLEKCOBE,
HAPYMHBS TEME CBASEL ¢ CTPAHOI0, Ge3h KOTOPOI E0JERCH He MO-
&eTs HbTh RU3HEHHOE mpakTAYeckoe sHauenie. Ilpasia, BbroTO-
poe Biifmie yiomenie 1845 r. okasalo W Ha HOBOE YIOFeHie TPH
3aK0HOJATEIbHOMD ero pascyorpbrin. RHs cuacrsio, Biidmie 3710
OTPasmIOCh HA HOBOME EOJIeECH BB J0BOIBHO OrPAaHHYEHHOMB
oosent. Bs mameit tareparypd OBLIB, MERIy OPOYNME, YEA3AHD
TOTH TIOOOTHTHHI (AKTh, 9T0 33 WCEI0YEHie Wb YI0KEHIA Ta-
EOr0 BHJA EBAIHQUIHPOBAHHHXG 3aXBATOBH HMYIIECTBA, Kakb
OTEPHTHII rpadess 0esp HacHIid, ROTOParo He 3HAETH HU OIAHD
H3h COBPEMEHHHXDH KOJEECOBG, He 3HAI0 H Hame CTapoe mpaso,
ROTODHE H TPARTHYECEH OKA3&ICA HEMPATOJHHMD, NPHILIOCEH
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SAMUTHHEAM's OpPOEKTa BHIEPEATH YHOPHYH CXBATEY; 3a TO MHO-
rie, HanpaMbps, BHAH EBaIN(QUIUPOBAHHHXS EPa®Bb, Takod &e
opunIeckoii WhaH, ogasaimcs moGbjETeraME M ¢b TpiyMPomME
mepenlid Bb HOBOe YyIomeHie !).

Rpynroe o0mecTBennoe 3HaYeHie 9TOr0 EKojekca HE MOEETH
TAKEMT 00pasoMb moxiexars comEbmin. Byryum mo csoemy co-
AePRABI0 NPEICTABNTEIENS COBDEMEHHHXT KOJIEECOBH, CTpeMi-
HWBXCA Kb PamioHaJTsHOM pempeccil, HOBOE YrOJI0BHOE YIOEkeHie
o0bmaers caMHMB 61arOTBODHEIME 00PA3OMB OTPAsUTLCA HA Ha-
mefi cyredmoii mpakmnkb, 114 Eoropoil OTEPHBAOTCA MEPOEie
TOPU3OHTH BB 00JacTH pasyMHaro ® nbiecoodpasHaro mpumh-
HeHie T'YMaHHEIXD HOPMB HTOTO Y.IOKEHIA.

Mgems Mm orp mero u odmoBmgomedi cebmell crpym BE
HayYHO# paspadoTEB oTevecTBEHHATO YrOIOBHATO NpPaBa, BIEp-
BHe Hayapueiica c¢b smoxm Cyae0HHXD Y€raBoBb, Cb KOTODEIMH,
TIOBTOPAEMS, HOBOE yI0KeHle HAXOINTCA Bh HEPA3PHEBHON CRAM.

1) Penenmsia H. T. xuurz C. MokpuBckaro— Harasarie, ero nkin u npexmo-
Xoxeris py Hyprast Memmcreperea Hapormaro [pocsbmeria, 1902 roxs, Centadps.

4n

UCTOPHYECKIA OCHOBbI ¥ HPHUAWYECKAA NPUPOJA CO-
BPEMEHHATO PYCCHAIO0 3ABGBLULAHIA.

N. U. Btasera.

Bs wmoeit crateb: ,Ilepewumma Qopum sapbmareisHEXE
PacmopiAmeniii ®  HA3HAYEHIA JyMENPHEASIMEOBH BH JpeB-
HEMb DYCCEOMD Opasb ') A mpumers k5 CrBIylOmEMSE BEBO-
Aamb. [Jpepnee sapbulaTeisHoe pacmopameHie ABIAETCA Bh JBYXE
TIaBEEXE (popuaxs: sapbmomie 6esh IOCPeJHHEA H Ch TOCDEeI-
HEEOMS. I BB mepeomMs, W BO BTOpPOMB ciyyal OHO mnpexcra-
BIA€TH C00010 aKTh NpHEHSHEHHH (inter vivos), GesmoBopormsil,
H Bb IPOTHBOMOIOARHOCTh COBPEMeHHOMY 3apbmaniio, akTy 0fHO-
CTOPOHHEMY, aETH JOrOBODHATO XapakTepa. BE mepBoME® cBOEMB
euxb sapbmamia npefcraBIAOTs cobof0 TH e cubakm OPIRAZ-
HEHHHA M 0e3NOBOPOTHEA, Kakid OHIH BB 0G0JBIIOMB X0Jy BB
10 BpeMd, JIapeHie M KyII4-IPOJaEa, CIETEA, BIPOYEMB, MOLH-
¢umupoBanAnA npuHATieMs HEEOTOPHXS QopMaisHOCTEid BHSAH- °

- rifickaro sapbmarersEaro npasa. Jums CH TegeHieMh BPEMEHH

ZOTOBOPHHI 5IEMEHTE: CTYHICBHBAETCA RKakh Beabicreie TEXD He-
yA00CTBB, KOTOPHA MOTIH BO3HHEATh upH TpeGOBaHIM HAIHY-
HOCTH BCBXD, 4aCTO MHOrOYHCICHHHXSH, HACI5IHHEOBB, TaKh H
seabacreie Toro, yro sapbmamie CTAHOBHTCA AKTOMSB MOriis causa.

T) Hypraxrs Mzermcreperea Kermnim 1901 r. oms, erp. 138—158, B Centalps .
crp. 137—172.
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MuokecTBeEEOCTE HAaCI1LIHEEORR H BB HacToAmee BpeMs 3a1ep-
#uBaers HepbiEo ocywecrsiemie sapbmarersHaro mpasa, m cy-
Aedmoii mpakTurb mpuxopurea upmEmMats th mam apyris M'B]).BI
aut yerpamenia mocaBreTsiff atoro TopMOsa; Tak®, HANp., mO Bo-
mpocy 0 mepejayl OXpaHeHHAr0 HMyIeCTBa yMIENPUEASIHEY
X1 memoxHeHia sasbmareisnoil Boam '), mo sompoey 06 yTBep-
#jenin sapbmania npm mpersaBienin macrbHEEAME CIIOPa Ipo-
TuBs ero jpbiicreurersmoctn *). Bumberk ¢ sruws HePBAYHE
aKTh pacmajaercd Ha /Jsa: 1) BoxemswaBiemic sapbmarers o1-
HOCHTEIBHO TIEPeX01a €ro WMYIIECTBEHHKXH IPABb HA JIPYTIXH
Juns  (H OTHOCHTEIBHO JDYIHXH HYHKTOBD DACHODAIHTETEHAIC
xapakrepa) n 2) mpudrie sapbmammaro rectmmarepayn. OGa
aETa HOCATH OJHOCTOpOHHIN Xaparreps. Bosmommo, uro mpei-
aaraemad mpod. Ilepmeresmuenms j1a cospevemmaro pyccraro
sapbmania KouCeTpyENia Oyers Goxbe copaBelTHBoll 0THOCHTEILHO
craparo Hamero sabmania *). Cymuocrs e (1. e. ogHocTOpOHEE
cg']s:nm), TOBOPHTS OHB 0 3aBbmamin, 3aRTI0YATCA B HpelIoEe-
Hil, 00pamenHoM® Eb onperbiemEoMy iummy, BeTYmHTE CyOBek-
TOMF BO BCH 10pHIWYECEIA OTHOIEHIA, BH KOTOPHXEL COCTOATH
OpH ®H3HH mpefiaraomifi. Bs coews komeumows pesyaprarh,
sapbuanie, RaKs UpeLI0menie, JOMOTHAETC MPHHATIEND CO CTO-
DOHH TMNA, Kb KOTOPOMY OHO o0pameHo, T. e. EOTOpoe Ha-
SHATEHO BH HEMH Hac1B1aarons: “. Coepemenmoe pyceroe saph-
maHle, BAKb M IIOCTApaeMCAd MOKA3aTh, He €CTh pas0mTad Ha
aeb craxim crbara, a whrocrmri aETH, Banaovaromiil BL cedh
H&3H.3;‘I6Hi8 Hacrbramea. Ilaparteasno e npeﬂpa,m;eﬁienm 3aB5-
MAHIT H3% AKTa SECTPEHHAr0, COBEDIIAEMAro Iepels CMepTHIO,
Bb ARTH RBATEHCEON MPEIyCMOTPHTEISHOCTH, COBEPIIACMEN BB
- 31paBoMb yM% u TBepjoil mamATH,—pasBmBaeTCA I IOCMepTHE it
XapakTeph H3yIaeMaro HaMH akTa—uepess IOCPEICTBo (opas
mepexofHaro xapakrepa. Jpeemiii sapbmarers, 1ema ma cyepr-
HOMB 01ph, BB mocrBimiii wack pasIaBalh cBOE MMYMECTBO mIn

') Phm. 69 r. N 618.

2 = (s »
) A. Boposakoeckif. 3axoswm rpaxkradgceie mw3x. 11 xs 1066% cr
3§ 1m2

LI
) YueGHEEEL pyceraro TPA&IAHCEAT0 up3BA 2-0e H@3l. cTp. 644,

& andl
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pasrbiirs ero MemZy CTOAMHEMH OKOI0 HEro POXHYAME, H TO-
carbrmie ceffvacs me [hIATHCH TOCHOJZAMH IEpeJAHHALO HMD
mMynecTsa '); sapbmarers HOBaro THIA DHCAIB sapbmanie sa-
noaro 10 cmeprs, u mocrbrersia sasbmareasHaro aETa BOSHE-
ratx Toasko mo ero cmepru. Ilepeuunoe sapbmamie mopomzaIo
L1 JeCTHHATEPORB crbirm mocrbicrsid CHBETYIADHATO, a He
VHHBEDCAIBHATO IIpeeMcTBa, T. €. OHH OnaM He Hacrbianraym
sapbmarers, He IPEEMHEEAMH €r0 INYHOCTH, & TOABEO HPEeM-
AnEaM# TEXD NMPEIMEroBs, Ha KOTOpHe TPOCTHPAIach sapbura-
TeIbHAA BOXA; OTOBODHMCSH, BIPOYEMB, MHMOCTOIBKY, IIOCKOIBEY
»b crbark sarIouaerca causa Aa1a cuxs oocxbiersiif. By jpeprens
mpash Moram OHTs cIydax (o dUewh UOAPoOHO Oylers miTH
pbus mume) Eorja crbisa sTa W He UCPaId CYMECIBEHHOI
porm Aaf IOPATTUECEEXS mOCrhicrsiii mpeRpamenii JInMYHOCTH
sapbmarexa. TagoBHMS IpejCraBiierca IPeBHE-PYCCEOe sapbiia-
mie B omox’h Yiomenia Arercha Muxairosnua. Cs amoxm Ilerpa
Bemmgaro gis sapbmareisHAT0 IpaBa HACTYIAeTh HEPLOLH Ya-
CTHYHHXTG JOMOKS ¥ HOBOBBeIeHill, MHOTZa EPYTaro XapakTepa,
OpEOIEANIEXE 3abmareIsHOC TPaBO KB €r0 COBDEMEHHOMY
cocroagin. Padora »ra TPOIOIEAETCA H TEmeph, TTABHHMB 00pa-
soms B mnpartukl KRaccaniommaro Cemara. Odcabrosars o1
npeodpasoBaHiA H YEA3aTh OCHOBHELA 4epPTH THIA, Kb EOTOPOMY
mpumLio - coBpeMeHHoe sapbiiamie, W coCTaBUTH 3aavy Hamei
CTATHH.

Meroxs oGparmaro sakmoueniz (Rickschluss) mubers Goas-
moe sHAauenie Bh Boupoch o HeorsemieMocTH sapbmamii. Bb
aToMB m3cabroBarers yobmiaercd, ocobeHHO, HAOI0IAA CPABHE-
TeIPHO TO3IHIA ABIEHIA, Bb EOAXH IpoOHBAaerci HOBad TOYKA
-spbuia ma ambulatoria voluntas testatoris. B® jpeBHAXH PYCCEHXD
sapbulamiAX®s HBTH TPAMHXE H, TAKh CKa3arh, IPHHYINTEIHEXD
yEasaHili 10 5TOMy BOIpOCY. 9TO W fABIAETcHs UPUIHHOH, TO-
YeMy HALLL HCTOPHEH IPABA CMOTPATH HA OTMBHIEMOCTH TYXOBHATO
sapbmania, Eag® HA YT0-TO caMo co0ow pasymbomeecd, Rakb Ha

T) Pyccraa Ilpasxa, cr. 105, Ilesopcras cyimEad rpaMora cr. 100—uarars mo
Xpecromaria Baagmmipcraro-Byzanoea, sasbmarie Apociasa mo .laBpentses-
ceofi rhromace mors 6362 1., sazbmanie loamma sm Ilevepcroms ngpnﬁ.
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ur0-T0 JorEYeckHm npucymee ugzeb sapbmamia. Ilpu sroms omm,
EOHETHO, WCXOJATH M35 DEMCEAXD H COBPEMEHHHXB HpEICTABIE-
miii o sapbmanin. M pbitcrBETeIsHO, TEECTH GOJBIINHCTBA IpEB-
Bux® sapbmaniii me mpormBoxbiicrByers TakoMy HXB HCTOIEO-
gamiin. Ho y®e TO 00CTOATEIBCTBO, 9TO IpAKTHEA IpeBHBAmMEXTE
sapbmaniif msofpamaers HXDL AKTaMH CB HeMEJICHHHMB OpH-
mrveckEME 3(PQPeEToMs, BB CHIy Koero HacIrbiamkm mo 3apb-
HIAHII0 TOTYACH #e CUHTAIN cedd BH mpapb pacmopaguTecAd 3a-
BBIAHANIME EMymIECTBOMD '), 4TO TEPMHHOJOTLA CcOIHEAETH
sapbmamia c¢p arTamm, He mvbBmEME orwbEAemaro xaparte-
pa, EKars jJapemie ?), yKashHBaelTh HA IeEPBOHAYRIGHYIO He-
ormbagemocts sasbmanmia. Ho m He3aBHCHMO OTH CEro BL JpeB-
HAXS 3aBBIIATEILHEXS ARTAXF W CONPOBOEZANMMUXE HXB ABIE-
HIAXH YCMATPHBAIOTCA 4YepTH, ompelbieHEno YyRasHBawImii Ha
HEeOTHeMIEMH Xapakreps sapbmarersEaro akra. B® akraxs
oryyxpenia serpbuaerca mspberrag fopuyra o0 ouncTEd Ha TOTH
cIyyafl, ecim oTYymIEHHOe OHIO yiKe pPaHbIE YCTYIICHO 110
EaROMY-IH00 aKTy; Cpel# TAaKHXb aKT0Bh OdYeHb dacTo YIO-
Mugaerci o sapbmarersroMs akrb: ce asey Odomacii ... mo
npEEazy orma ceoero Bacwira (mo xyxosHoif) . .. ZaIh ecMn
0TIa CBOEr0 BOTYHHY ... Bb I0MBH Eb PomKiecTBy BB IPOED.
A pbrs orma Moero m MOell BOTYHHH ... HE Y EOTO,
He BB kabalaXb, HH BB sanmchxs, He BH EakEX® Epb-
JOCTAXH, & BHIAKETH Yy KOro... HA Ty BOTYHHY EKadaia
WIM 3amMICh WIA JIYXOBHAZ TpaMoTa WIA Kakad Epbmocts m
umue ()60HACHID Ty CBOX BOTYHHY ... OYemaTh O0TO Bce *°).

") iKyp. Mzen. er. Ioas 1901 r., erp. 143- 147, Centadps, crp. 165—168.

%) Hcropckaa cyimas rpamora 100—mBO TOMY TEME XaHBEME BISABTEH.

3) Apx. 41 xpon. 1818 2-ii memopmew XVI sbra—no apxmemofi ® xpo-
HOXOTHYECKOH HyMepawiH TrpaMors EKOIIerin 3SKOHOMIH, Haxogsmumxca B Mo-
crosckoMs Apxueh Musmcrepersa IOcrunim; cpe. Crapunnme aktaw IlIyn Bo-
pECOBA, Eymuia N 55, N €2 1656 r.: @ mab TOro Moero Ipopa HH Y KOBO HH
Bh EKabaraxs, HE Bp EyNUHXS, HE BF IYXOBEHXEH, HH Bh HEHXS HH BB EARHXD Kph-
nocthxb ONpHYs cie kymuie He 3aI0EHTH, a OyEe Y KOBO BHIAmeTh Kakaa kph-
10¢Th, Ka0aJa HIn Kynuad HAR AyXOBHAH, WIH HHAA Easaa kpbmocrs, m mad Hop-
EEIY TOTH ABOPH OYHmATE, 3 OyAe a3k hOPHHIO TOr0O CBOEro 1BOpP& HE OYHNY . . .
n emy Care’ss Amgpeesy (HOEyUmuEY) B3aTh TB CNOE EYndie IEHBTE H YOHTKE
BIEOE, TO e PP 3aKiageod nepeoid moxoemew X VI B. apx. 39 xpom. 5801.
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IIpu compevensoms B3raaxbh pyccraro mpasa Ha sasbmarelbHHA
pACIODA:EEHiA, EOTJa caMoe NpaBo Ha 3aBbIaHHOE BOSHHEAEId
JAITe co BpeMeHn cuepra sapbmarers m toasko Ha TH mMyme-
CTBa, EOH NpHHAAIE:KATs 3apbmaremo Bs MOMeHTH mocxbymei,
sapbiarens e BH TeyeHie cBoeif ;RASHA BOIEHB, Kakb eMy sadia-
TOPA3CYAUTCH, PACHOPARHTHCA 3aBLIIAHHEIME HMYIIECTBOMB, IO-
no0Hag oroBopka He mwbia Om sHavenmid, mbo cauuil 0TEazs
TEPATH CBOK CHIY Cb OTIYEIEHIeME IpejiMeTa BEH JPYrid DYKH.
N pbitcreaTe sHO, BH COBPEMEHHEHXT AETAXb OTUYRIEHIA y&e
sapbmanie He ymommmaerca Bb umcabh crbrors, kommm ordy-
#JIeHHOE HMYIIECTBO eme pambe 0KI0 YEPBIIEHOBS Ipyria pykn ).
JoGomrTHO, 9TO aKTH OTEA3a 10 TOrO YPABHHBAJICA C€H ADYTHMH
arTaMd, 410 yeaosiz 00s oumcre’s HepBaEo BEIOUAIHCDH B HAIIN
Ipesria sapbmama—gayx. rouma XVII sbra: a 15 Epecrsane
(oTEassBaEeMEE MO IYXOBHON) HHKOMY He NDOJAHH 1 He 3aI10-
WeHH U [0 Jyule HHUKOMY He OIIaHH H Bb Eafalaxs B BB
KyoudXhs H Bh HHHXE® HA BH RakNX®d KpBOOCTAXS HE Iie HE
v 5oBo He mammeanw 2). Ilo smagemio, roropyio ¢opmyia 005
ouncTEd mMBers Bb Hacrogmee BpeMs, OHA OBLIA M TOTAR YCA0-
giems 005 ounctes *) m BIekTa mopyky sapbmareid sa €BoOOXY
OTEA3aHHATO WMYMECTBA OTH uperemsiii Tpersuxs auis. I BB
cospeMennoil ropugmyeckoii npakruneb BerpbuamTes cayvam BE-
gaun sapbmarerems masmavemHomy mo 3sapbmamito macabyEuEY
0043aTeIbCTBa He YHHYTOHRATE Toro sapbmasmia, a B cayuab
VHHYTOREHIA ymiatats Heycroiiky. CeHaTs npusnalh HAYTOE-
HEIM'B I0100H0E 0013aT€IbCTBO, KAKs T BCAROE COTIalIeHie, orpa-
HEY@EBaomee o001y s3aBbmarerda ma mswbHeHie ero Boam *).

) Cp. A. BopoeruEkoRBckii, Jakoud rpamganckie, g3fanie IX npriox. &5
cr. 1420 sas. rp.: dopma Eynzei mphuocta: a kars X0 cell Eynved kpbmoctE oHoe
EmbHie OTH MEHA HHEOMY He NDOJIAHO, HE 3aI0XEHO, HHEOMY IO 3aKOHY He mepe-
JIaHO H He OTMACAHO, N 2 mHa yrbirEua umbHiA: HE BB dYemMb He YVEpbIieso,
OpEIoZE. kKB ¢T. 1643 Cs. 3ax. rp.; cp. Ilorox. o morap. yactk MapTHEHOBA
#3%. 3-e, oOpazend orxbisHOH sammew, crp. 400, erp. 405, pasgbisuoi m mbmosoi
3ANHCH: ,10 HACTOAMAro BpeMeHW mMEHIe 3T0 HHROMY HE WPOZAHO, HE 32I0EEHO,
3% coopb H mojh sampemenieM® He COCTOHTEL.

?) Apx. 203 xpon. 12696, Akte Jaxauena, ¥ 12,

3) Cr. 1427 Cs. 3aE. Ipazl

4) Phm. 1899 r. N 66,
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Bs BHacrosmee Bpem: Takoe yeaogie 00n ounctEb BB sapbmanin,
KOHEUHO, He uMbBI0 O CMBHCIA, TAKD KAaEh Cb OJHOH CTOPOHH
sapbuiarels MO®ETh PACHOPAIUTRCA 10 CBOeil CMEPTH OTRasaH-
HHMB HMYHIECTBOMB, Kakh €My YTOJHO, € JIpPyToif cTOpoHm He
MOEeTh 1aTb HACILIHUEY TARUXD H)aBh, KOTOPHL eMy He Tpi-
HaJIe®ATh BB MOMEHTH ero cveprn '). Kaws M yswyuws nnze,
sapbmjanie W II0 TEPMIHOJOTIH, I 0O MHOTHME CBOHMB O0COOCH-
HOCTAND cOammaerca b cybikamu, nwbomamu EecoMEEHEO He-
OTBEMIEMHIl Xapakreps, ¢b EymIeif, ¢b saiiMoMs m apyrmvm. Bw
APEBHEXH akTax®h sapbmamie mpuuncigerca kb Epbmocraws ).
Ja m BB cospevenHof fopmimueckoiil nparrarb sapbmanie ects
0JuHD U35 aETORS YEpbmiemia“ *). 3apbmanie aBazo crous
Epbusia mpasa wacabimmey, uro ecanm sasBmareir oruyamiars
OTEA3aHHOE WMYyMECTBO, TO OB 3aMBHAIB ero ubmb-indo, Bh-
EOTODHME 00DasoMb BHEYIATIs €ro y mHacabiamga. Raass Hu-
koaail Pocroseriii Bp 1548 1. sapbmars Be Tpomme-Cepries-
¢EIf MOHACTHDh ,1B0ph Ha Mockeb“. B npunuceb k% 1yxos-
HOH MBI HaxoamMb crbayiomee: 7a 9T0 eCMH 1arb W HAONCAIH
orars Eb Tpommb 1ops ceoii ma Mocksbs w ass x5 Tpowun
36 moms deops Oaas Oewviu, & JABOPH CBO TPOJATh KHATHES
Arcumpb Cungoso #). Ilomarmo, 0ZHAKO, Y4TO MEH BB HACTOAIIEE
EpeMi HACTOIBEO acCONiUpyeMb IPHSHAKD OTMBHAEMOCTH €B IO-
HATIeMD 3aBBNaHiA, HACIOILEO BHIUMEL, Bb HEMBH CAMYO CVIb
3apbmania, 4T0 €b OTCYTCTBIEMB 9TOTO MOHATIA TOTOBH CMOT-
pBTh HAa AETH 0esIOBOPOTHEE H HA3LBaON[ie cedd sasbmaniaum,
EaEb Ha HelopasymbHIe: BCIOMHHMDL TOJBEO, CEOIBEO He10yMh-
HIii BH3HBaeTs GesmopoporHoe sapbmanie cr. 991 Cs. 3ak. rp.
Orwbmsenocts sapbmareisHaro akra coo0maeTsh 0COGEHHYIO TPH-
BIERATEIbHOCTS HocIb1HeMY BB I1asaXxt coBpeMeHHaro yerobra.
Haernryrs sapbmania caws mo cedh 1aers BO3MORHOCTs TPO-
ABMTH Yer0BERY mpefycMOTpHTeIBHOCTH HA CIyuaii cmeprm, 3a-

') 3akoum rpampanckie, A. Boposurkosckif, mst. 10-e, § 1 ks cr. 1010,

?) Ar. lilyfickie N 82 cw. eume: ® MEL Moero XBopa HE y KOBO HAR BB Kaba-—
ZaXB, HE Eb KYIYHXH, HH Bh JYXOBHEXB, HE Bb HHHXB HA Bb KakHxT Kpbnocraxs
OnpRYL ¢ie Eynvie He 3aIORETE.

%) A. bopormrorckiit 3ar rp. §1 53 er. 1010,

4) Arre wpEIEYeckie, N 420,
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zoaro 10 mocakjmeii; orpeMiIemocTs saBbulareIsHAr0 aKTa C000-
maeTs 5T0f IPEIyCMOTPHTEIFHOCTH 0C000e HpaKTHIEcKoe SHA-
vemie. Ilpn wswbmruBmmAxca ofcrodreiscrBaxs uei0BLEL uyB-
CTByeTh Ce0i CBASAHHEIMG CBOHMG IPEEHEMNT BOICHIBABICHICME;
uswbHAd sapbmarelbHHA pacHopAEeHiA, OHB NPHCHOCOOIAETCH
ED msMBBHAomuMcd odcroArerscTBaMb cBoeft ®usmu, 3apbma-
TEIbHOe NPAaBO CTAaHOBHTCA 00JFe DIACTHYHHMD, H 4eI0BLED uyB-
creyers ceda OOIBIIAMD XO03AMHOMT CBOero umymecrsa. Heropia
IPaEJIAECEEYD IPaBh, HOCKOJbEY O00BEETOMB HXD He ABIAETCH
INYHOCTH YeJoBbra (Za M TyTH €b HCEIOYEHIAMH, HAUp., €CI
mocMoTpbTe Ha HMCTOpi IEcciE 0043aTeIbCTBE BH PHMCEOME
npash), ects yBelmueHie WXDB €O CTOPOHH HXE COZEDPEAHid, yBe-
JiYeRie HXP JIACTHYHOCTH; BCHOMHUMYD CBASAHHHI Xaparreps
cpeiHe-BEEOBHXs BENIEHXD IPABh W HALIEr0 BOTYIMHHATO IIPABA
CPABHUTEILHO CH HACTOAIIME B3[IAT0MT Ha IIPABO COOCTBEH-
HEEA Halh CBOMMB HMYIIECTBOMG, SIaCTHYHOCTH FHIOTERH CPaB-
HHTEJHHO ¢B Ooxbe pamsmnr (opMaMm salorosaro npasa (pig-
nus u fiducia cum creditore contracta), BecmoMuEmEMs ®a100H Ha crbc-
HEHIA PACHODAKEHIA HeIBHEUMOCTAME €O CTOPOHH OOIIHHEL TaMF,
rxb mocrbamas cymecreyers.

Thur me membe eme Bp XIX brb, rorga orvwbraeMocTs 3a-
sbmanig moayymia yike I0CTarToYHOe NPHSHAHIE CO CTOPOHH 3a-
KOHa, 3apbmareinm Bce eme, cocraBidd akTh sapbmiamia, orosa-
PHBAIOTCH, YTO OHH, OTEA3HBAA HMYI[ECTBA, OCTABIAOTE 53 CO00I0
1paBo H3MBEHTE CBOM PACHOpAEeHid, H CyAH IPHIAITH 3HAYEHIE
npreyrerein ceii oropopen. Taks, yke s XIXebrbrynens Einns
ONIeTs B 3aBbmiaHinm: ,BHIATh HaCAbIEMEAMs MOHMB H3B IEp-
Baro moayuenis memb moeii Ammb Bacmiverss 10 tme. pyo6.
€O JHA IOIyYeHiA IBHEEMAro Topapa n HMBHIA; a do mow spe-
MENU NPedOCABAfI0 Cedls NOAHOE NPAGO OHOEC RPUDUEUMDL, YOa-
6UMb HIN WHEMDB o0pasoms usMbEmrs® '), Bw 1806 .
Mumaraes numers 85 3aBbmamin, 4T0 OHO JOIEHO BOSHMBTE
abiictBie Cco BpeMeHH ero KOHUHHH, & JO TOr0 BDEMEHH IIpe-
Xocrapiders ceds mpaBo uTO-1MO0 JODOJIHHTE KON HANHCAH-

JHo6bzonmocuers. Kyper rp. mp. II, erp. 622—623. Ik10 510 pascua=
TpEBaXochk b OGmems Cofpamim Cemara : 1871 r.
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goe yEuaro®mTs '). BB 1808 r. maffopma Ilasra Prmmesa
cocrapmia IyXoBHOe sapbilamie Ha CBOE IBEARINMOE M HEIBHMI-
Moe WMYIMECTso Bh HOABSY jJogep: W 3iATd Ch Tagoi, MEeRIY
IPOTHNE, OTOBOPEOLl: ,JOME e TOPOACKIE MockoBCELT # Ty.’[i—
erift mperocrapiZeTs cedb mpaso MpojaTh W BH cayua’b e xagoii-
u60 uUpojamu, EARS HEIBHKHMAT0 PaBHO H JOMOBL LOPOJICENX,
TO OMYW NPOOKHCY 65 Hapywenie Ceil OYTOBHOW e noumams i
KYXOBHOE cie sapbmamie co BCEMB OCTATLHHMD mumrmmnz,
gwbHiews mo cMepTH ed JOMEHO O0CTAaBarhCA B moXHOH CcBOEI
emrb u 1. 1 Bmoerbiersim Prumesa momerala YVHHUTORMITE
910 sapbmanie m Bywberh ¢b Z0YepHIO, mgacrbEANEI0 MO HEMY,
obparurace Bo 2-if JenmapraMents MoCKOBCEOI IPAKJAHCROT ns:—
JaTH, Hpocd HocIbiEI0 ,0HOE YHHYTORUTS W IOIATATH mexbii-
ersarersass®. Tarad mpockda OTHAEO HE Ori1a yI0BIETBODPEHA
ma1a1ol0 Ha cIBIyIOmeMT OCHOBAHIM: Kakh H3B JyXOBHALO s5a-
phmanin He BHAHO, UTOOH 3apBIATEIHHHNA Prumesa mpejpocTa-
BHIA ced’s BOMO, UTO OKOHUCHHOE 3AKOHHHIMB MODAEOME saBkh-
maHie BB OPOJONLKEHIN HRHSHH YHIITORATE (zpom .H'ﬁROTO-
PHXB OrOBOPOEB) I Bb moxTBEpEIeHie cero saBbmamid, 6511_3':,
IOLPAMEBAHA JETAPTAMEHTONT HAJIBOPHATO ¢yia, OTAaYY Clo
Ha TOMB OCHOBAHIN yTBEpAUIa, BB CBOel curb... malara
ceii 1yXoBHOI BOBCE YHHYTOBMATD... me Momers ). T-it I[ena.ptr:fl-—
wents llpasmrerscrsyomaro Cemara YTBEPILTE OIIpE;LrI‘:JIeEEe
Tpa®jaHCKOHl UAJATH; BH MOTHBAXD CEHATCRAr0 YTBEP:kIeHLd
GHI0 WI0WEHO, Y10 OHD HE MOKETH COTTACHTHCH HA IpH3HA-
mie merbficremrersEEMG sapBmanii, KoTopoe ,0HZ, PTPIELEB&,
ofasazace u He yEmuTOmaTs‘ *). M3® 9THXE koxebaHill BB
MOTHBAXD TPamJAHCROE TMAJaTh o Cenara BHIHO, HACEOIBEO
eme He TPHILTA Kb COTJIAMEHIo wEbHig 1O  BTOMY BOTIPOCY.
Bs mpomenim, TOZAHHOMB MO IOBOAY o6maroBamia PrTHIIEBOIO
HOCTAHOBICHiA NAIaTH, OAMEG Wsh HACIBIHEEOBH, HOPYIHED
Hyupigmops, yEasuBars, 110 Bb IVXOBHO{l ero Temum He 3Ha-

*) CGopm. phm. IIpas. Cem IT % 50, Th xe BEpaKeHis 85 3apbmandin l\Iamaaof
21 1840 1. III Toms N 804, T0 me 8% sasbmagin noANOIKOBHAKA ANOCTOIA BS HATAID
XIX = I C. 3. I X 26689.

2) I, C. 3. N 25714.

2) Ibidem.
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umred  TOro, ,uro0m sapbmarersmuma mwbia mpaBo Ty AyXOB-
gylo mepewbrunTs‘. Korja OHIBP BO3OY#EZEHS BOHpOCTH 005 OT-
wbet rpexs sapbmaniit Oacydresoif, romMm oma yrBepauIA
unbaie sa cpommu Gparsavm, I'ocyzapersemmmii Copbrs mpm-
3HATH UXD HEOTMEHAEMEIMH, HA TOMT OCHOBAHIN: aKTH CIiH TOTIA
OH MOZHO OHIO LIPUHATH BB BHAL IyXOBHEX'® sapbmamiii, moj-
Iemamuxt uswbHemilo, Ekorja OH nwbHie m0 OHHMB HasHAua-
Jocs JerepmacEmms mocrb komumHE s3aBbmareisHunE, wim O
cojep&ain BE cedb yciopie o mosoporbs mubmis mim o mparb
Ha EKakid- méo ormbmm '). Bo Begroms caysab eme B Ha-
sarb XIX pbra orosopra, mpegocraBuiromas sasbmaresnmmh
npago mawbHETH 3apbmamie, He cumrazach usammuei., Ho
HHOTJA Jame H OHA He ToMmorala. Taks eiyumiocs cb Brico-
vaiinre yTBEPHICHHHMT 3apbumanieMt IOIIOIEOBHHEA ATOCTOIA,
KOHMT OHB Iepeiars ceoe Heapmmumoe mmbaie Mypasresy, ocrasd
3a co0o0 mpapo msmbEuTs sapbmarersnyio Boaw, Roummrers Mu-
HHCTPOBS NPH3HAIH IPABO Ha TakKyl OTMEHY HeTONMyCTHMEIME,
700 Tagoe MpaBo OHI0 OH BB CYU[HOCTH BO3MOEHOCTEI 0TME-
HATh Bucovafimrie yrasw, yré OHI0 OH IPOTHBHO OCHOBEEIME
3aE0HAMB, W HCTOIKOBAIL O3HAYEHHYK OTOBODEY TAREME 00pa-
30MB, 410 ANOCTOXB, ,HmpelocTaBIdi cels IpaBo pacuoIararts
uubaiens, gokorb mumps, umbis BB BEAYy cHORoiHOE mOKH3-
HeHHOE BIaZBHIC OHEIMB“ 2). DTH OrOBODEH I0.EHH ORI BCTpS-
gaThed uame BB 0oxbe pamEOK BmOXYy,—Eoria eme HeorMh-
gdaeMocTh sapbmania crosza Beb Beagaro coMELHIA, ¥ BB HOXE,
Me®1y HPOYEMB, MBI JyMaeMb, orwbmaemocrs sapbmamia mpo-
oupaia ce0b jgopory. Tagia ime oroBoprm o mpegocTaBieHin
npaa Ha m3MbHemie zapbmania Berpfualorca m BH EhMemEOMB
Gemichden, croip €X0JHHXH €b JApeBHepyccEuMu 3apbmamiavm °)

Br meropim pyccraro sapbmanias Mu serpbuaemes cm og-

D IL C 3. I X 1108 22 maa 1827 r.

2) Vrasu 22 geppaxza 1817 r. II. C. 3. I N 26689.

%) 8t obbe—Handbuch des deutschen Privairechts, V' § 299 crp. 183 N 17,
Hanp., 8% Reapmcroif rpamors 1283 r. oTrasmpammif EMymecTso in vita sua mutare
potest, si voluerit, conlradictione qualibet non obstante, § 300 2 21 a; raxie or-
EaSH Cb OTOBOPEAMH HA3HBAIACH BhH ApesHe-wbuengowt mpast Gaben mit Unter-
scheid, Heusler, Institutionen des deutschen Privatrechts IT, M 197 erp. 634—635).

diyp. Mun. Ker. Mai 1903, 6
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HEMD OGCTOATEILCTBOMB, EOTOpoe MorIo coxbiicTsoBats ofpa-
sosamiio mien orbugemocr. CabHuBIee HePEOHATIATEHYIO POPIY
IPUEHHEHHATO 0TEA3a sapbmamie mortis causa y®e BTG CaMOMB
ce6h moemio sazaTEm omybmaemoctn. I By mamews mpash, u
BB JIPYTEXT 3aROHOJATEICTBAXT €CTh YEA3AHIT HA TO, YT0 AKTH,
FATpABIGHHEE Ha LepeHeceHie UPaph COOCIBEHHOCTH, He mvban
OpHIAYeCcKoll CHIH, He OhIm 00A33TEIBHE JI1i COBEPIIHBIIArC
Bxbh JAna 0ess pearsmoil maim cmupormyeckofi Tpazumim. He
roBopa y&e 00 ofasarerpHOCTH Ak traditio BB pmickoys mpash
peaisHOi WM CHMBOIMYECEOI meperaid 1), ® jJpeBHee TIepMAaH-
cEOe NIPABO JAETH DANH ykasamili Ha To, 4T0 mepemecemie Mpasa
cofcTBeHHOCTH Oesh mepeHecemii Baarbmid, Oess vestitura, me
103BOLLIOCH WIM He HpPOU3BOAIIO OPHAHYECEAXD moc.abaersii 2).
Bs ocodemrocrn BH ceph sapbmaressuaro mpasa n mpegcMepr-
HEX5 1apoBs Berphuaerca npuEmums, uro axrs Heybficremre-
1ens Oesp peatsHOll Ieperaud saBbmammaro mamyumecrsa °).
To me M HAXOIAMH BH JApPeBHe(PAHIYSCEHXH KYTIOMAND *).
B jpesnews pyccons npaph exbign, mubunia BB BILY mepe-
HECTHIPABO COOCTBEEHOCTH HA3EMII0, 0CYMECTBILINCE Iy TeNs Pop-
MaIBHOCTEIl 0TBOJA, OTEA3a M CHPABRI 3€MIN, KOTODHA C€h Tede-
mieNs BpeMEHH NPHHEMAIH BHT6 CIOEHON NPONEIYPH, pPastu-
paomeiica Ba orrbismsA ybiicTBia, npm YeMH B arrb OTBROIZ
NPUHEMAIA Y9acTie 1 TPABHTEIbCTBEHHAA BIACTH *). H BB Ha-

) S. 20 C. de pactis 2, 8 traditionibus et usucapionibus dominia rerumi, non
nudis pactis transferuntur.

2) Brununer. Grandzige der deutschen Rechtsgeschichte § 47.

3) Crapmi npmammns: donner el relenir ne vaut, 114 nbumengaro npasa: Stobbe
Handhuch IV §299 101, 1, 2, Heusler—Institutionen des deutschen Privatrechts I
§ 115 erp. 200: Die Meinung ist vielmehr beziiglich der Liegenschaften die,
dass hlosses Schenkungsversprechen nicht geniige, sondern dass die Auflassung.
in gehegiem Dinge miisse volzogen werden; Endemann, Einfihrung in das
Studium des biirgerlichen Gesetzbuchs III § 21 crp. Y2, 93.

4) Viollet Précis de Ihistoire dudroit francais crp. T762: 1a donation ne deve-
nait ferme que lorsquelle avait eté réalisée par la transmission de la saisine.

§) Hesoxmus leropia poceifickexs IpamlaHCiBXs SaK0HOER IV —063s o1-
Boxk, oteash m oryhas zo Merpa, IV erp. 173,177, 179, 180—183, 189; cHCE® H
oTEa3H mpm npiodphrenin nomberifi nomazosasiems, craved n mbHOH, crp. 241 —247;
crp. 261; mocat Ierpa cxava mpioGphremEHXE HOmAIOBAHIENS HeIBHEEMEXE BMb-
miji, crp. 370—371; seoxe B0 BIaThmie, NyGIHEAUIA H OTEASH npiofpbrerssXs 1a-
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CTodlllee BpEMH HIETH CHOPE O 3HAYEHIM BBOJa BO BIarbHie pIs
epexofa Mpasa COOCTBEHHOCTH; MaTepiaTHCTHYCCKAT TOYEA 3pb-
Hi, cqn'rare_)maﬁ BBOXG BO BIaybmie ofEmNE msb ocmobamift 11z
npioGphrenia MPaBa COGCTBEHHOCTH, CRASHBACTCA eme Bh TARHYS
3aKOHONOIOKEHIAXD, Eaks cr. 707 Cb. szax. rp. mim 1432
yCI. Tpa®l. Cyl., JeHb BBOJA B0 wiajbEie mexBHEmMEME
nmrkmenﬁ_ cuuTaerci Havaloums pbiicreuTersHOll meperaum
yxpi_;mremﬁ IpaBa Ha wuMymecTBo '). Yro m pyxommms sank-
MAHIA HE COCTABIANI HCETIOUEHId U3 UPOYAXS CHETY.IAPHHXE
cxbaoks n gua coeit Epbmocrn HY&IATHCH BB aKTC'S.‘COOTB'ﬁT-
CTBYIOMENS TPAJTUNIN, HA 510 YEA3HBAKTE cﬁ;;[ylomi}{ 00eros-
Telbcra: sapbuiaterw, orTrasaeas EoMy-1mio HMYIIECTBO, HHOT 4
[HCATH HA TO i€ UMYIIECTBO H XpPyrie akTH, HMEHHO ,Ié;HHma u
OTBo,z[m_.m. A nocrbimie aKTH YEA3HBAOTH Ha COBEPIMUBIIVIOCH
Tpa,,mqu?, BEHIAY4 HXD ABIAECTCA CHMBOINYCCRON Tpa;[ﬂuieﬁ: Bz
AyXosEOft HUgama Il-ro s 1504 r. Me®1y IbreMu mocahimaro
Bacuniens, IOpiexs, Jumtpiens, Cemenows u Amjppeens Omanm
pacupexbrensr orrbarEsa TEPPHTOPIN, HEIBHARHMOCTH BCHI\‘.a‘I‘O
POZA 1 MEOTOMHCIEHHOE ABREINOE HMymecTBo. OR0.10 TOTO &e roga
Mt Haxoamus BB Colpamin Pywammesa, tomb I *), Tpm rpa-
MOTEL CB XapaETepOMS OTBOIOBS HA 3aBbmammme IOpiI(;. Jyurpiro
Ceyery m Amgpero gBopsn BHyTpH ropojsa Ha Mocksk y POEJ{ECTBE;
Xpucrosa, Ilerposcroi, ja Ieanoscroit, ga Murnreroit Kom-
CTAHTHHOBIYERS, Ha cexbno Cymoso ¢ asopamm ma mocarh
Ha T0poxs Hammms, m HHCROISEO MemeBHXH arTops %) ma 3 ,
ebmanasie I0pio ropoza Murposs, Pysy m ap. 4). Eme aﬂbﬁ;
EHA3h Muxamrs Amngpeenmys Bepeticriii, orrazass MI’ 1486
MHOTOTHCICHHBA Cela HepPEBAME W MOHACTHPAMSB, Bwherh e
TENB Hanmeals W JAHEEA Ha sapbmanrOe Hn{vmec;mo )k Tam’ﬁ

{1::;;[5, HORYNEOR m WHHOH HEIBHANMEXT HMYIECTRE, cTp. 391—400; 0 zmavenin
ABEH O OTEA32 B5 APEBHEMB DYCCEOMB I ank cu o645 108 Lk
®rancraro mpasa, I, §§ 37, 38. 1 : ok

) Cu.ArHenxosms, Cacren FCCE

vk £ a pycckaro rpai. upasa II —25

2) N 135, 136, 137. : e b

3) e 138, 139, 140, 141.

%) CoGp. Pym. crp. 348—587,

Sty g el

) CoGp. Pyw. I NNt 121, 122 IIL-VII, %122 VII: ce ass muass Mmxamio

Gt
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Me gBiemid BeTpbualOTCA H BB YACTHHXH IYXOBHHXSE I'DaMOTAX’B;
n jaEEy0 ecyn Ha Ty BorumEY (cexsmo (eseHeBCEOe, OTKAsH-
paeMoe B5 LocH(pOBs MOHACTHDE ) Jarb IPH CBOeMb RHBOTE ATyMeny
@ CTApUEMb, YT0 UMB T2 BOTIHHA HOCIE MOEro SRHBOTA, M Epb-
HOCTH eCMT UIyMERy BHJaxs Beh, uro y Mend Ha 105 BOTIHEY *).
Hevero m TOBOPHTH O TOMS, 1T0 CAMEA IyXOBHHA, KB KOTOPHMSE
IpUCOeHHAIECs TOMAHYTHE AKTH, OSLII AKTH MOrtis causa, a me
inter vivos, Raxs 3apbmania Gorbe pammaro tuma. Ho cramyrs,
gagad OHIa HAJOOHOCTH BH CHX'H IPHIATOYHHXH AETAXB, KOTIA
camMo sapbmamie o0esIednBal0 HEOTHEMIEMOE HA3ALTH G
mie. DTH ABTH, MBI IyMaeMb, CBHTETEILCTBYA O npofoLkaoleiica
npUBHYES COCTABIATH NPERHIA HEOTHCMAeNs sapbmania, B
10 ®e BpPeMA YEA3HBAlTh HA TO, 4TO HOfSBI]I THIIG 0JHOCTOPOH-
garo sapbmamia, Omas yike cams mo cedh mespbmors Beaba-
cteie oreyrersif Tpajmmim. M mss arofi-ro Hekpbmocrm sa-
pbmareIsHAr0 AETa W BHPOCIA HJIeA O €ro  OTHEMIEMOCTH,
TAKD KAKE KT OPUIAIECEN He OHLIE 3AKOHYEHD, He CBASHBEATD
pou sapbmarexd. ITosromy sapbmarerm, ®elasmile CO31aTh He-
orpemiemoe 3apbmaHie B IpemEHEMB JIyXb, U JOLKHE 61.1.?{11
03a00THTHCA 0 BAMIIeMs YEpBILIeHin akra. AHAIOrHYHOE cCeli-
yach TOIBRO TPHBEJEHHEME (AKTaMb ABIcHIe ME HAXOJHME BB
tows me sasbmamin loamma IIl: a 4ro ecumm j1arsh (3aBbmars)
¢Boeii EAasHE (DAsHHXD APATONBHHEXS IPETMET0BD) CHEY CBOEMY
CeMeny, W T0 ecMH TNOKIATH BB Japuu; @ y Thxs 1apnoss
meuatn Moa 12 cuEa Moero (eMeHOBA, I EIOYH TBXB IapmoBb
y cma y wmoero y Cewema *). Kuass, OTEasHBadg npe;menf
cay CeMery, TPOWSBOIUTH BB TO e BpEMA 4T0-T0 B poxk
peainHOi TPAJUIIA OTEA3AHHHXD Bemell HACIEIHHEY, 3aIeYaTH-
Bad UXTH TeUaTeio HacTBIHWEA M O0TJaBad €My KIOYH OTH Iap-
moes. W BB mocrbiyonia Bpevena 3aBbujaEid Ch HeMelLTeH-
HHMB BBOTOMBH BO BIazbmie (cmpaekoif) mepbism.

Aujpeesnuys Jalh ecME »5 Jows llpewncioii B5 MapreMBAROBE MonacTHpb: 10
croeit aymk nocrh csoero mmBOTA CBOE ceXo JHIEEEL Ea )‘_Iapo 03€p0...H BB
IyXOBHYD eCMH TpaMoTy Taks HANHCAIh, H BeII® ecMHE CiD rpamory AAHHYD
TOINHCATH IYXORHEEY ceoemy Heamy.

) Ar, Juxavesa B XI, zyx. 1558—1559 r.

?) Cobp. Pym, I, N 144,
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Br yrask 1725 miers pbus o Gesmosopormonws YIBeDEIe-
uin ,Hacrbria“ sa poxcrBemEmEOME GesrhTHArO. Iyymeerso.
CHPABIALIOCH 38 HACILINHEOME mpu imsmn Gesybruaro, m mocak-
Hifl DOATBEDEIATD ,IHCHMEHHO 4eI00HTHO, JOUPOCOMSB TN
SQMHCBI0, UTO €My TOr0 HEIBHAHMATO OTH TOTO, KOTO HACTH-
HHEOMS YYHHEIH, W 135 32 1breil ero Bupeis me Bospamars 1)
Takuws nyMeHHO 06pPAsOMB GHLIO Japiorons JumeBHME O0TIAHO
HeJBRENMOe Hacibiie ero cmmy Amrtomy Bp 1721 I'., KOTOpHLit
»Bb TOMD &€ POXY 0 cupaBeb (BBOxH Bo Biagbmie) BB BoTuHE-
HOil Eoxzerin Omrp veroms“. OGpazs CIPaBEH, BIPOYEME, BT
JAHHOMB cIyiab, 10 DasHEMD 00CTOATEeTCTBAM, COOI0IEHD HE
ObLrb, & AHTOHD Me®Iy TEME ,0e3% OTIOBCEAro JIOIpOCY I He
yumEd cedb gaum W 0ess BOIN OTEYecKOil ToO HEIBHRHEMOE HMb-
mie sarommrs Muxamry Bocrmucromy sa 400 p.“. Mo sromy
noBoxy cocrognca Bucouafime yrtsepswienmmii 10%aars Cenara,
B5 EOeMB OBLI0 oumperbiemo, ,Takme Oyie KT0 u3b pojcTBen-
HUROB CBONXD ®OTO Bb HEIBUARHMOMG HMEHIM yumEHTS, TO
eMy Bb Hacabiim OHTH 1O CMepTh ero, m TAREME YYHHEHHEMb
HACIBJHUEAMD JAHHEXG eMy BB HacrbacTso JepeBeHs, IORa-
wbers TOTH, KTO ero HacubIEEEOMD YUHHILIB, OyJeTs EHBE,
0esh BOIM €r0 W TOINMCAHIA He IPOIABATH I He 3aRJIATHBATE *).
Bs 1733 1. Ilpackossa Osmmna YUHHAIA HACIBIHNEOME BB
HEABIEUMOND HMBHI cHEa cBoero ABpaaxa H, Eakb rOBOPHT-
cd B ykash, ,To meiBmmmMOe mo oriawh orp Hee ITpacrossx
Bo paarbmim cocroaio yme me 3a HE, HO 3a CHHOMDL ef
ABpaayMows, OTH Eoero o empaBeb Toro mvbmigz n 9e1001The
Op110 *). , Koropste mou“,—rosopnres 55 yEash 1740 r.,—  mo-
CTYHAITCA DOROBHA W BHCIYEEHHHA CBON BOTWINE MuMO rhrei:
CBOHXB DOACTBEHHHEOME CBOHMB H Bb YyEie POJH Geslenemuo...
H Th BOTYHHH 10 HOCTYOEAMF Takb 3a ThHMum mogsvm cmpa-
BINBATh, M LOCTS OHHXB YEA30BH YA&E... Y BEUIIEYIIOMAHYTATr0
HacrbiHmEa yuuHeHHOE eMy HAacTBICTBO OTHATH m OTXATh eMy
verofuranky (Yemmmesy) me wowmo %). Bs koot XVIII

T IL C. 3. N 4722 jorrams 3, pesorouiaz 2.

?) IL C. 3. N 5658; iliyp. Man. Icr., Cemradps 1901 1., ctp. 166—167.
3) IL C. 3. N 14082.

4) IL C. 3. I, N 8187,



86 II. H. BBEIAEBD

mim mavarb XIX »bka MH BaxoguM® TaEyl e OTIAUy
pbravs EMBHIA TPATOPMEEOME YIIAKOBHME, ,KOTOPYIO OT-
Zauy Ge3o0paTHO yTBEPIHAH OHB H Jompocoms“ '). Bn 1827 r.
Bp l'ocyzapcreennons Copbrb Griao pasemorpbuo 1610 o tpexs
sapbmaniaxs Oacypoesoif, xoumu oma pbumrersme yrpbnmia
JerermacEaMs uMBHiEe €b TOro caMaro BpeMeHH, KAKb W AKTH
ci OHJIH cOBepHIEHH, CEa3aBb Bb HAXH HMEeHHO: Biagybrs mmb-
niewt JereinnckuMs ¥ Bo Bedkia kpbmocrn yepbmaars m mm-
KoMy Apyromy 10 omaro xbia mbre #H He BETymAaThCA, M BCARIA
rOCyAapCTBEHHHA NOJATH 33 JAYIIH Ch HANMCAHBA TBXD [yXOB-
HEXB IIATHTS AV Jele UHCKAMS W NPHYHCIATH OHEL 3a celd %),

Tarmws 00pasows, , [yxX0BHNA 3apbmanid, Eomyu mebnia upn
®usHN BIagbisma yEpbmidiorea sa JpyrEMH IMHAMH (e3II0BO-
porao“ (er. 991 Cs. 3ak. rp.), KOTOPEA BB HACTOAN[Ee BpeMA
3aE0HD EBAINQUIUPYeTh, EAEP JADCTBEHHE BSalHCH, COCTA-
BIAKNTE HCKOHHOE aBIeHie BB cPepb pycckaro sapbmareirnaro
npasa. BecpMa II060IETHOe DeTPOCHEKTHBHOE YKasaHie Ha He-
kpbmoers jyxosHaro sapbmamis §ess peassHON WIA CHMBOIIYE-
CEOIf mepejayn OTEA3aHHOH BEIH MH HAXOIUMT BB COBDEMEH-
HOMB o0suHOMS upaeb, rib sapbmarern eme mpm EmSHE Bpy-
YanTh JyXoBHOe 3apbmaHie HasHaYeHHHMEL BH HeMb Hacrbi-
HAEaMb H, BPYYUBIOH €ro, y#we TepAiTs Upaso Ha oTMbHy arra
(Ilaxwans). Ilogodmma me Bpydemia sapbmareisHoil rpaMoTH
HacaibiaukaMs 1o 3apbmamiio caMuMb 3apbmarereMts WIH e€ro
gymenpurasunkavuy Hepbiem m B Ipesment mpasb ?). Kaws
HA OT3BYEDL TAKOr0 (0JpIIAr0 sHAUEHiA, Kakoe BE CTapoe BpeMs
nvbrb BBOIB BO BIaIBHie HAN pealsHad mepejava Bemed, MOBHO
yEasars Ha 10, uTO H Temeps, mo crarkh 991 Cpoz. sak. rp.,
9T0r0 crux interpetatorum, BBOA® BO Biazbmie ABIAETCA TPH-
3HAEOMB, OTH KOEI0 3aBHCHTH pasiiyie CTOIb HECXOJIHHXH BB
HACTOAIEe BpeMd WPHIHYECKEAXTH ABIeHil, kKaks jJapemie uw 3a-
sbmanie. Cemarckid pashbAcHeHid orpaHmYNBaOTS npuwkEemie

f) I C. 3. N 25704,

?) I C. 3. IT N 1108.

3) Ryp. Mmr. Kcr., Cenratps, 1901 r. crp. 139—140: a cio AyxXoBHY®L Ha-
LHECABE NOJORHIL ecME BB foMy Y sREpoBavarrEma TpoeEnm = y npenogoGearo
Jaugia.
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5TOr0 NUpaBHIA CIyYadMHE, EKOTJa Japemnie o0ieuemo BH (opiy
xyxopHaro sapbmamia !). U sumocabicrsim, xorga mnr cmopm
o mpaph sapbmarers ma orwbEy sapbmamia, BB samuTyY TAKOrO
mpasa OPEBOJUIOCH coolpamesie: W ecim yrasoms 187 de-
spais 19 Be TorMo oGbmasaemoe mwbmie, HO @ COBEPIEHHO
yHe OTIAHHOE 10 3aIHCH, KOTOpad ecth Epbmocrmoil arTs OTE
POICTBEHHNER DPOJCTBEHHHEAMT WIH W YVEEDOANAME, MERIY
OPOYEMHE IOPHYHHAME 33 HelouTeHie BeIbHO 01T HHOXB 0TOMPATL
M BOSBpAIMATH TpeRHEMY BOTIHHHUEY, TO KOIbMH mave, ceil me
caMmil 3aK0HB JOJEEHD IPOCTHpPATECA HA MaTh BbH OTHONIEHIH
JOUepH, KOMOPOY UMBHIE OGblA0 He 0MIAHO, HO MOAVKO CULe
npednasnaneno w mo nocanw cuepmy *). Tyrs Bce BpeMa moj-
depEHBaeTcA, 4T0 3apbmanmoe umbmie ecrs TOIRKO ,00bmasae-
MOe“, He OTIaHHOe, TOIBEO ,NpejHasHAYeHHOe®, 410 mocxh
cMepTH®, YEAsHBaerci Ha Heo(A3aTeI5HOCTH IIA CTODOHH AKTa,
HE 3aBEpPIIEHHATO peassHOil H CHMBOIMUECKOH Tpajmmieii.

Jda m mo apyrmwms obcroareiscrBaMb ak1s sapbumamia He
OHLTB CTOXL IPOYEHB, KAKD Apyrie arTs oruymjemia. Bm 1pes-
phitmin Bpemena, Kaks ME CTapaInch HOKA3aTh BH NPUBEICHHOI
pume cratel o sapbmamiaxs, 3apbmanis COCTABIATHCH BB BHAY
CMEeDTH, IPH YeMB 3T0 O0CTOATEISCTBO He HMEI0 HEEAKOTO BIif-
Hif Ha UXH 0pHEINIecEoe cymectBo crbagm infer vives. Rorga
®e W0pHIHYecKia mocrbjperpid OHIX OTCPOYEHH KB MOMEHTY
cueprr 3apbmareid, sT0Ts MOMEHTH cxbiaxcs CyCIeH3HBHEMD
ycrosiews gis gpbifcreia akra. Ho ayxosmmsa sapbmanii Bb gpes-
HOcTH AbIamice HHOTZA He TOJIBKO BB BHJY cMeprm Boolme, a
BB BHJY H3BBCTHHXB 00CTOATEISCTBS, Koria sasbmarers omi-
1a1p ee b Oorpmedt minm mempmed pbpogrmocrsio *). Pass
sapbmarers pbiars pacmopamenie mHa cayuail omuzaemoil AMB
scroph cmeprh, ,1ema Gorems“, ,0TX07d4 cero ebra“, ero Boawo
€CTeCTBeHHO OHI0 HCTOIEOBATH BB TOMB CMEHCTIH, UTO YCIOBIeME
xaxa pbitersia orkasa OHIA UMEHHO O%#CUOAEMAA UMD CMEDTh,

) A. boposukosckif, akorn rpamianckie kb cr. 991 § 2.

2) ¥xass no gbay Prmmescit I. C. 3. N 25704

3) Cw. Moit Amaznss REEOTOPHXT IYEKTOBS JpeBHEepyccEaro sagbmani, crp. 13: 1
Gyzers mEe ma T'ocyiapese caymfe cmeprs ciyumrca. ikyp. Mzm, IOer., Cerradps
1901 r. crp. 152 M 2,
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BEI3OPOB.ICHIE He PABHAETCA HECOCTOABIIEMYCA CYCHEHSHBHOMY
yCIOBil0, T. €. akrTh xbraerca mexbiicrBUTEILHEIMB, W IopuyIIe-
cEkoe ToJo®eHie mMymecrea sapbmarens He mswbHAeTCA M0X00HO
PEMCKHMG JTapeRiAME BB BHIY mpeicroameii omacmocrm (D). 39,
6 1. 2 si quis periculo motus non sic det, ut statim faciat acci-
pientis, sed tunc demum, cum mors fuerit insecuta), Tag®s Moram
xorbrs W camm sapbmarern, ecam He CYATATI OEHIAEMYIO CMEPTH
masbprow. Bs ryxosmoft 1 werseprm XVIIpbra rosopures, uro
sapbmarers, , IYX0BHYI CBOI0 HANHCABS IOJIOEMIE 3a [laTHnmEaBa
moma ['aspmra m 6ydems bows jacrs, oGaersuemsa b Bopmey
(sapbmaremo), » do somuunse Moeii MOMaCMHPI (KOTOPOMY BTA
BOTYHHA OTEA3EBaeTcA T0 sapbmaniio) dwaa wmmms, a Gydems
bow no dywy nowaems w Ilammwwromy nony... ma moa dyros-
nan omdamy 65 monacmups (Azareips Ne 34). W moGommrHO,
4T0 TAROe HCTOJEOBaHie sapbmarersroff Boam mamao cedb BEH-
paxemie ®H ool mopmb HoBoOoTEpHTaro CygzeéEmEa Oeropa
loamropmya 1589 r., s crarsk 191 rorToparo roBopurca: «
KMO 1O CMEPMAU  HARUWMEWS OYTOBHYID U NORY Y OYrosHsie
cedume... w Gyoems Goa (GOIBHON) yMpems w ROy 63AMU COPOKO=
Yyems w JyrosHaa o0am, Komy npunucaro. A cydems 6oa oxcusems,
u nony dyroenwea dpamu, RAKb MHHETH mecT Hexmr Msw co-
nocrapienias Hopuil CyreGHMEA ¢B 3aBbmamieMT® BHIHO, OTEYAA
B3iIa Hauaxro mepsad: m 31Bcp, m tams yerosiems ybiicremrens-
HOCTH saBbulamid BHCTABISETCA TO, YTO COCTOHTCA CMEPTh 3a-
pboareada, EoTopyl OHB TpeiBHIbIB, a BHBIOpPOBIEHIe ThiaeTs
akTs HEYTo&HEMB; H  BH Cyre6mmkb, m B3 sapbmamin Bosia-
raerca Ha JyXOBHHEA cIBINTH 3a BHUOJHEHieMD H.IH HEBHIIO.THE-
HieMb YeI0BiA u mpumEEMATE MEDH KB HCOOIHEHI WIN YHH-
gyro®enio sapbmarersraro akra. (ueBmiHO, 4TO HOpPMA BTa
BOSHHUEJIA U35 0000meHiA moJo0HHXB npmBejeHHON sarbma-
TEIBHHXD BOJIb. BO3MO®HO, YTO HA BOSHHEHOBeHie ef mywhin
BIifiHie ® AHATOTMYHHIA HOPMEH HBMENEHXB 3aK0HOJaTels-
HEIXh NAMATHAEOBG, 10 CMHCIy Kouxb sapbmanie cramoBm-
J1och HexbiicreuTersHEMG, ecam 00IpHON BEBZOpABIEBATR ).

T) Stobbe—Handbuch V §300 N\: 21 d—mo 9pesBRIafiHO pacnpoCTpaHEHROMY
8s Yexim, Mopasim m Berrpin mpasy ropexza Hraay—a0 XVIs.—sasbmania mwbnrs
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Cs rtakoro poga Hopmoii moram serpbrarbcsz CygzedHuEu, uep-
[aBIIie CBOE COJepEaHIe H3B OJHAXT HCTOYHHEOBE B IllcEoB-
ckoit cyxmoil rpamoroii ').

Ha ofpasoBanie Ijen OTheMIeMOCTH 3aBBmATeIbHATO aKTa
Oess coMEbHIA JOLEHO OBLIO BIIATH H PHMCEOE IPABO, €5 KO-
TOPHMB HANIH NpPeJEn OBIM 3HAKOMH CHAYala 4epess BH3aH-
rifickoe mpaBo, a BB Gorbe (ImsRoe EBb HAMB BPeMd U HEHo-
CPeICTBeHHO.

Rars Mm yae sambTminm BHOme, CEMOTOME B3IUAZA HA 3a-
pbmaunie, Eakbs Ha akrs, ormbHaemuii mo Boxb sapbmarens,
sambuatored y&e OYeHb paHO (BEJZAYA JAHHEXE H MeHEEBHXD
coBoEymHO €5 nucamiems sapbmamiz Be XV B.) ). Mu BHCEa-
3a0H HpPemoIo:menie, 4To BB MOJ00HHXD IbiicTBiaxs sapbma-
Texell €KasHBAJIACH HAZOOHOCTH MMEHHO MOTOMY, 4TO CaMuif
aRTH He CUHTAICA y&e 00esmeYHBAOMUMD OKOHYATEIbHO IPABH
HACTBIHAKOBS.

Bz XVII ebrb yme m BHjgaua JaHHOI GHLIA HEJOCTATOYHA,
a majo OHJI0 IOpH HA3HAYEHIN EOT0 H3F POAY CBoero Hacabji-
HEEOMB ,YTBEDANTH IHCHMEHHO YeI00HTHOI, JOIPOCOMB WIH
3QIMCHI0, YT0 €My TOT0 HeIBHAHMAr0 OTH TOTO, Koro Hacrbi-
HHEOMB VYNHIIB, H U35 33 ybreil ero BIpels He BOSBPAIIATH.
Toasko mpm Ttaroii cupaskb, sapbmarexs yme me umbers mpa-
Ba BOSBDATAT, HA3aTh OTEA3AHHOE MMYIIECTBO, TAEAA SaIHCH
pascMaTpuBaeIcd, Kakb ,0043aTelbCTBO“, EaEbh aKTH, KOTOPEIMB
OHB OTPERCA OTH cBoero mpasa usMbENTs cyIs0y saBbmanHaro
(,n0HEEE OHD TARMME CBOHMB 00A3aT€I5CTBOMD 32 TEME Hacrbz-

CHIy TOIBEO HA rOTH CO BpPeMeHH COCTaBIeHis; yMEpaers sasbmareis mosinbe,—
AKTH TepAerh CHAY; T0 &e camoe Bp Baserd o 1512 r.

*) Cm. mo® cTaTh®: HMCTOYHUEE ApEBHe—PYCCKAXH 3AKOHOIATEIBHHXE LAMAT-
HEROEBE, shypmass Mummucrepersa IOcrunin 1899 r. Heradps & 1900 r. flmsaps.

2) Cp. CoGp. Pym. I M 138: ce asp kuasp Beruzm Isamt Bacmisesmys sces
Pycin, uro ecMm momaloBait cHEa croero H)psa ropogows JImuTpoBoMs, xa ropo-
noms Kammmoms; m asp kHA3s Berurn Hsaws BacmineBHYs... mocHiare Muxamia
Bacmasepmua Tyuroa fa ¢ HAME 1saka Bacmira Heommomosa, a sexbis ecumm
Mexanay u ppacy Bacmizo Heomwmomosy ors ropoisa o1: Pagomema m ors Ie-
PECIABCKHXT CTAHOBG H BolocTed KamwmHECEHM® CTAHOME H BOJOCTEMD pasbbsis
YIHHHATH,
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HHEOMB YTBEDIMIB €AMb H3b Boau csoeil) '). OroBopkHE 0 TOMB,
uTO 3apbare bHNNA JANIaeTs cedd mpapa meMBHITE CBOIO BO.IO,
perpbuanorca # BB COBpeMeHHON lopmimueckoil mpakrmrb *).
UpespuyaiiEo WHTePECHO M NOYYHTEIbHO HAOII0JAThH, CH Ka-
EUMB TPYAOMB U KaREME NyTAMH HoBag ujed orMbmsevocrn
npodusaers cedk ropory. HKorpa 2-if Jenapravments Mockos-
CEOff TpamJaHCRON Iarars OTEA3aTs BB OmpusHaHim mexbiicrsi-
TeIbHEMG 3apbmania Prumepoif BB 1I0Jb3y ed J0YepH CH MY-
®eMb HA TOMB OCHOBaHiH, 410 3apbmarelsHENA ,HE Iperocra-
Bi1a cedb BOTMO. .. OKOHUEHHOE B3aROHHHMB IOPAAEOMB 3aBb-
manie BB IPOJOJKeHie mE3HN yHEYTOXHTH®, Prummesa ®aiopa-
Jach Ha 3TO HOCTaHOBIeHie natard B (epars, yRasHBad Ha
10, 4T0 ,s3apbmaemoe nybHie ects 1aps . . . ¥ urodH 3apbmaremt
npasa cBoeif coGCTBeHHOCTH He NMEIN 32 HemOuTeHie JaHHArO Oes-
AeHeRHO Japa CBOEr0 BO3BPATHTS AIM coBCEMT yHmuTO®EATH, HETH
HA TO 3aK0HA“, 4YT0 CHEB H 34Th ,HaBIeRIN eif, Prmmesoii
rpyGocTh W TA®EOE OCKOpOIeHie, a IBODOBHMB JIOIAMD YHHHINL
JTPO3H OTHOCHTEILHEA, YTOGH OHN BHILIH M35 ed MOCTyMAHLA®.
Rars Omro yeasamo pmme, Cemars coriacmica ¢b MEBHIEMS
MocroBcroii TpamIaHECEO malaT W OTEA3alb Prumesoit B35
TpHsHAHIA JyXoBHaro s3apbmania mexbifcTBHTEIRHEMB. Tormza
Prumesa npumecia npomerie Ha Brcowafimee Wmsa, mpusoxd
T ®e I0BOJH, Kakb n BH ma100b Cenary, mpocd mepecMoTpbrh
BHOBb 3710 1bI0, ,7a0H OHa, Prmmesa, He immena Onlia TPaBb
3aKOHHHXD Kb PACIODAEEHil0 cOOCTBEHHOCTHI0 eff ImpuHALIERA-
maro, ¥ HeOIarojapHHA HE BOCHOJIb30BAIHCH OH 0esb BCi-
KAXB 3aCIyI'B I €6 00MJ0K IPYTHME TAKEME JapoMb, KOEro JH-
WIAKTE OHMA ce0d caMH HemouTeHieMs I rpybGocrsio“. Odmee Cod-

N IL C. 3. N 4722 8 maa 1725 r. cps. Takze IL. C. 3. I N 12881 1767 r.
Terps Hpekmmm® E3h HEIBAKHMATO ... HANACAFDL N0 SBAHIANEL CeI0 H XEPeBHH,
orais 55YHO W Ge3moBOPOTHO ... I0UepHE ceoell ¢b THM®, 910 0 Bo3separh omHAro
¥35 54 Hee W m3h HacrblHEEOEE eA He ONTh YelOMB, N0KA3HBAA, YTO UpH BHIATH
35 SaMyRECTEO HArpamjeHid eil He 1ars.

2) Cr. 991 Ce. 3aE. rp.; cpe. sapbmamie Kasakosol, cosepwenHoe 5 iI0Xx
1825 1., »B RoENE KOEro ckasaHo, YT0 OHA cama, sapfmarelrEmiNa, Ha oTMbmy cel
IyXOBHON BIpPeIs OTTy&IAeTs cefa orh Beagaro mpapa (c6. pbm. O6m. Codp. T.
I N 427).

h

R

S —

R T

Ty =T 5

P

4

@;ﬁ

)

ACTOPHYECKIA OCHOBH COBPEMEHHAT'O PYCCEATO 3ABBIIAHIZ 91

panie Mocrosckuxs Jenmapraventoes Cenara ompeybimmo cab-
Ayioliee: HOeINKY JTYXOBHAA L0 €AMOMY CYNIECIBY CBOEMY He
ectb EpbuocTs, sammesr mim Ipyroil akTh, sakoHAMHE Ha 00H3a-
TeIbCTEA YCTAHOBICHHEN, WO TOIBPEO O0JHO O0GBABICHIE BOIIL,
AOAHEHCTBYIOWEl BocmpiaTe cuxy m phifcreie cBoe He mpesmje,
zary mocxb cmepra sasbuarers, a mocemy, 10k0rb mpozor-
Raerca EH3HB caMoro sapbmarers, goroxrk m Boxg ero me mo-
#&eTs CrheHAThEA TEME 00BABICHIENS, €3 KaruMu 0w ycaoGiaMi
OHO U3BAGACHO HY 0840, OO KOTIA YCIOBIA CiI IOCTAHOBICHE
uME 100DOBOIRHO (es3h BCAKATO Ch ApPyroii CTOPOHE BO3MesTid,
TO MOHETH OHD BO BCAKOE BpeMA H OTMEBHNTL OHHA, a Tave,
EOTJA 3aBbIjaTess ecTh eme OTeNb HIM MATh, NPABO KOTO-
PHXbB BH pacHopimienin uwbHieNT CBOUME OTHOCHTEIBHO Tb-
reit mmabus me crbemserca, u ecam ykasows 187 despais
19 me roxMo odbmaraemoe nubuie, Ho u coBepmenmEo yiEe 07-
JAHHOE 110 3aIICH, KOTOPad eCTh KpEuoeTHON akTS 0TS POLCTBEHHA-
K& POJCTBEHHHRAMD HIM M YYEEPOIUAMD, MEAIY IPOUHMH TPH-
YHHAME 33 HemoureHie BelbHO 01 HEXB O0T0mparh m BosBpa-
maTh OpPexHEMY BOTYHHHARY, TO KOJIBMH Iade ceii ke ecaMuii
SaKOHD IOTREHD UPOCTHPATHCA HA MATh Bh OTHOIEHIH Kb 10-
uepd, Koropoif mwbmie Onio me OTIaHO, HO TOJBEO emie mpej-
HASHAYEHO, W T0 mocib cMepru, a oma mpHm WHSHE MaTepH cO-
rbialace Kb Heil HemouTHTEIRHOW W TEMT cama IOJIBATIA €€
kb orMbEB npejmasmauenia croero, saBmcBEmAro ork es Boam w
Bors wormem, mo woropmws sapbmanie npusHaBaIocs ormbuae-
upMb. Rars M yBmimMs Hume, sapbmjamie COMOCTABILIOCH CT
MHOTHMH aETaMH, Cb KOHMH 0HO ZBiicTEATEInHO CcOImEAIOCH IO
CEOIMD MaTepiatbHENMD whiaMs. W Bh  IpeBHeMs H HOBOMB
upasb  0HO HA3HBAIOCH ZapoMs, pasybaons, udo, szapbmas
CBOe uMymecTBo, Ye10BEEs Xorbas amGo koro-mmGyzs 0JApHTE,
b0 e mpegBaputh Jbiicriz zagoma mocak cpoeit cMeprH,
PasTBINBS ewme IDPH ENSHH HMYIIECTBO MEmTY E30DAHHENMH s
Hacabaankamm. Japenie me HCEOHH mogIe®aro YHHYTOZKEHII0,
»€CHI TMPUHABINIA 1aph YYNHET LOKYMeHie HAa KU3HR japu-

) IL C. 3. 2 25704 oxTalpa S 1814 1., Tome B3 yrast 18 cemrafipa 1816 -
II. C. 3. X 26434,

——
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Teld, OPUYHHUTE eMy MOOOM WIH YIPO3H, ORICBEIETs €rc Bb
EAROMB-1A00 LpeCcTyILIeHIH HIX BOOOmE OEAKETh eMy ABHOE
mgemourenie® ). I Mu HeogHoEparHO BeTpbuaeMs cayuam oTMEHE
3apBIMaHid WMEHHO 10 MOTHBY HEINOYTEHiA HACIBIHHEOBH Kb
sagbmaremo. ITo Taromy coodpamenin sa Pramesoo Jumurpos-
cEnMB YE3IHEIME CyI0MB OHIO HpHSHAHO HpaBo OTMEHHTE Ipy-
roe ed sapbmanie, COCTaBIEHHOE BB HOJIB3Y €d JOYEDH, TAKB
0510 WOBOpoueHO sapbmamie mpamopmumra Ymarosa ,00% 0T-
gawb myB gbraws csoums mwbmig, EoTopylo oriauy Geso6parTHO
yIBEpIUIS OHB JOMPOCOMB® %), Takb OHIO HpHsHAHO BH 1816 r.
mexbiicrsurebHEMG 3apbmanmie Iloambmmoii ®), sabmanmie Jlu-
mesa *). Eme Bp komnb XVIII sbra wmase Muxamis Jloaro-
pykiil xogaraficToBars mepexd Bricowaiimeii Biactsio 005 01-
wkab cBoero sapbmamia, COCTaBIEHHAr0 BB HOIL3Y €ro ILIE-
winenka Bacmisa Joaropyrosa, taks kaks mocxbimii, mo cao-
BaMB A1, ,3a0HBD J0IMHYIO Kb Oraroxbremo coemy Giaro-
JApHOCTE M YBaKeHIA .. .. OPHYHHAETs €My TAEELA Oropye-
HiA . ... IpPOCIHpAL Jame JO TOTO 3100y, 4TOCH JUNIATH €r0
eme m mpemje cMeprn upasa Brarbmia gepepHaME® ). Hocsenuo
9T0Th TPHHOUIG NOOXTBEP:EJeHD OHIb 10 OTHOMEHI Kb 3aBb-
maniio Oxcydsesoit Bp 1827 r. ¢). IlpmsHaBas BO3MOBRHOCTH
orwbEE 1yX0BHHXT saBbmaniif mo MOTHBY Hemouremid macibi-
HAEOBB, IPABO HTHMB CAMBIME BCe ele NPHHOHOIATEHO CTOLI0
nHa Tourb spbmia meoTmbHAeMocTH sapbmareismoil BOAW; UTOOH
zoomThed upHsHaHiA HeybiicrBETeasHOCTH 3aBbmarersHAro awTa,
sapbiarens 10XmeHs ORI JOE43aTh HEMOUYTHTEIbHOCTh HA3HA-
YeHHKXH UMb Bb sapbmanin macrbiEmroBs, —uHave sapbmanie,
Kaks jJaps, Onao meormbmdgemo. Ha sry toury spbmin crars

) Hesoxuus Herop. Poce. I'pamas. 3axomoes 1. V § 396.

3) 1. C. 3. & 25704

3) IL C. 3. & 26434

4) II. C. 3. N 5658 HO moHeme OTeWb €ro, suia ero (T. €. CHHA) OPOTHBHO-
CTH .... TO'JA /e IYXOBHOK CBOEM® OTPSNEIB, & YUHHHIL HACTEIHHEOMB BEF&a
cBoero (ykas®e 20 mesapa 1730 r.).

5) Cxbam posapbmia wa sasbmania, Raxs ®ma asTs inter vivos—yRass 23 mo-
a6pa 1640 r. [I. C. 3. N 16992,

6 IL. C. 3. X 1108, cum. o0b 510MB yRash mmme.
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Tocyrapereernnit Copbres s 1827 1., obcymjas wopupmyeckiit
xapakreps Tpexs sapbmamiii Oicydsepoil: ,arTH cim He MO-
IYyTH y&e IPHEEMAEMH OHTH BB APYTOMB BHXS, Kakbs BH Buyb
IAPCTBEHHHXT samuceif, mvubomaxs cmry kpbmocTn; Ha ocHOBA-
min xouxs Jerexnuckie (macibiEmEm), BCrynad BB LIPaBa BOT-
YHEHNYECTBA, 3ammcain mMbEie mo peBmsim 3a €000k, B Ta-
EEME oOpasoM® crbiaimes macroammym Blaybismavm oHaro,
COXpaHdf IpaBa cim mo camMyio cBol KOHUHHY® '). CMorpsa mHa
sapbmanie, kar® Ha jJaps, sapbmarern ommiaim orbs Hacabi-
HBEEOBH HAPOUHTOH YrOZINBOCTE IO OTHOIIEHII0 Kb cedB. 3are
Prumegoit, KynpiaHoBs, BB 110153y KOEro OHA COCTABHIA 3aBb-
mamie, BE CBOEMB IDOMeHim, moIaHEOMB Bh CeHATh, pascka-
JHBaers, EKAKD ,EHIa OHA, Rieomarpa (mema mpocmTeld, Z0YE
Prumesoii, tTagme macrbjimuma mo ed sapbmaniio) ¢b MymeMs
ed y MaTepH cBoeil, crapafch eii BO BCEMB YrOmAATh, IOKOA
@i CTapocTh M co0Io0jas 3I0DOBRE, & MY®ED ef DaBHO H OHA
Raeomarpa ymoTpeGidim coOCTBeHHHI HXF RamnTalh Ha pas-
HE JOMAIIHIA HAZoOHOCTH, 3aBejeHid M IONpAaBEW, OHBINIA BE
cert Cereesnrl m B» MockopckoMs ed (3apbmaressEmms )
zowh, morarad, yro omm, Rynpigmoss, mam 1bTe uxB, IOIyINBEH
nocrb masmaveHHoe el Prumesoro nwbmie, me ocTaEyTCA BE
youreb“ 2), Pasywberca B ceMeHHHXT OTHOmEHIAXH MHOTO
§LILI0 MaTepiaza 1iA CCHLIEM 3aBBIjaTereil HAa HEIOYTHTEIHHOCTE,
CCHLUIEH, WHOTJAA TpeBpamasineiici B (UENi0, Eaks ST0 BHAHG
nsh yrasa uo mosogy sapbmamia Oacygsepoit ®). Bo Bcaroms
cayuab cOimmenie sapbmarersHaro pacmopsmemii C€b JapoOMT
1aBa1o meonperbieHHOe EOIMYECTBO IOBOXOBH 11A sapbmare-
Jeil 1af UpHsHaHid caMuxb axrops HmuromREEME. Ho BB mms-
HeHHHXH YCIOBiAXS sapbmarelsHaro mpasa ORIs m Apyroif mMo-
THEB, KOTOPHIl 1aBark OLOPY BSTAA1y HA OTMBHAEMOCTH XYyXOB-
Haro 2apbmamis. Kags ME ysujuvs Huze, sapbmamie Bb sHA-
UATEILHON CTENeHH OHI0 POJCTBEHHEMB AaKTOMB, IPOHCXO1d-

O II. C. 3. II X 1108.
2) II. C. 3. X 25704,

3) II. C. 3. IT N 1108 ,ofpamas Bcé EEyLOBOILCTEIE CBOE HA BIOBY AJek-
camnpa JezegmEckaro, EHmMEINyH sk00H E3® NOYTEHIA Eb Hedl (3asbmarexsmums)
ThME TOBEAEMOMY, YTO ECTYyNMIACE BE TpaBa CBOE B MalorbrEmxs xbred cpomxm“.
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MEMB MERIY pojuTeravMu H IhTeME # HMBOmENE cBoen NEIR0
peryampoBarh Hacrbicreemums orHomeria. Ha sroif moush sa-
phumjareTsHOE IIPaBo IPHHEMAIO BbL ceds ocofeHHOCTH, EOTO-
P IIOTOMB IepeHocminch u Ha sapbmamis, rrb sasbmarers
OTEQ3HBANS BB IOTE3Y HNOCTOPOHHUXT €My IHIG, BB HameMs
apesEenMs npapb mMymecTso, raBaeMoe pojmrexaMu Abrans, He
HMOCTYHATO0 BB HXB COOCTBEHHOCTH; IIOIYYAIOCH ITO-TO BB POIb
PEMCEAr0 LEKYIid, HATB KOTOPHMB TATOTEIN POIATeIECEiA mpaBa,
A poxurexn Moranm OHMrs YexoMs Hpu mmsHE xbreii o mosoporh
JAHEHXP mocrbIHUME HMYEecTss '), A2 W HE3ABHCHMO OTH
TOTO 3& POJATEIAMH IOBHIHMOMY TDH3HABATACH INpaBa N Ha
sBearoe mmymecrso jbreit *). Ha sro mameraers m pbmenie
Oomaro Co6pamizs Mockosekaro Cemara, mo pbry Prumesoii,
HOXYEPEMBAd €A POJHTeIscEyI0 BIacts °) m pbmernie Odmaro
Coopania Cemara mo gbay Rasarosoit *). Hrars BOTH jpyroit
IOBOXH JIfA OpHsHAHIA 3a sapbmareraMm npasa Ha oMby sa-
sbmania; pbgs pozmrers myMbers mpaso pacmopAATHCA He TOIBEO
AMYIIECTBOME, NEPEmeIaME 0Th Hero Kb IBTAME, HO U BO-
o0me BCARAMB MXH AMYIIECTBOMB; 3apbmarein ®e mo Goipmemn
JACTHI POJUTENN HA3HAYEHHHXD RAMHA HacTbiEmkEoBs. Rars On
10 HAE OsL1o, upusHasag orMbmgemMocts sapbania mo memoure-
milo BacrbiEmEa KB sapbmarelo mim mOTOMY, YTO OTENh MO-
“&ETh PACHOPATUTECA HATPH IMepelmejuaMs OTh HEero Kb ero rs-
TAME HAMYIECTBOME, Opaso TEMD CAMHMF TPHHNUIIATLHO IHpH-

N II. C. 3. NeNe 696, 702 xoEx. ks cr. 1, eme B85 1773 1. IL C. 3. N 14089:
#0TOMY 9TO oHA [[packoBbs, NpH EWSHH OHATO CHHA CBOCLO ABpaaMa, 0 HOBOPOTH
H3% 32 Hero He Omia YelOM® a HAYaIa © TOMBH HpocaTh uocxb ero cmeprm, BB
JeMb OHA Vike W Bolm He umbaa, cp. Tarme YyRass 1725 r. 28 mas II. C. 5.
N 4722 pesoammia I-a kB Aorraxy 3-my.

2) Vaom. XX, 106, npuMipH u cOO0pamemis BB HOIB3Y BIACTH POAHTEIEH
Hajb MOIYIEHRHNE OTH DOJUTeIed H COGCTBEPHEMT AMYmMecTBOMB ABredl npmse-
1eHH Bb MOEMD ,Amaimsh aBEOTODHXTL NYHETORH ApeBRepycckaro sasbmamia“, crp.
56—57; TYyTH yEA3aHH, EAXD DPOTHTEIH DACTOPARARNTCA EMymecTEoNT ibred, HHOrIa
3aEphIIADTS EXH BIACTh BALB HXb A€ EMYmeEcTROMS, cp. Hesoxmns, Tous IIT
§ 166, V' §§ 396, 398.

3) A mage Korja sapbmaTtels eCTh elle OTeih HIH MATh, IOPABO EOTOPHXE BS
pacmopamenin mwhmiews orHocETelsHO Xbredi mmubms me crbemaerca IL C. 3.
N 25704, TeECTs NpPHBEJEHD BHIIE.

4) (fopu. phur. O6m. CoGp. Cenara, 7. I o 327.
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BHACTH 3aBBIATEILHLI aRTH HeoTMBHAEMHME,—pass ero 01-
wbHA XOXEHA OHTH MOTHBHDOBAHA JDYTHMH 00CTOATEIHCTBAMH,
HAIHYHOCTEI0 m3pBeTnmxs yeosii. Ho rakyno TO4YEy spbHiz 3a
HeorMBEAENOCTE 3apbwania craim Takie aBTOpHIeTHHE OpraHH
npasarerscTa, Kaks Cemars Be 1brbk Pramesoi n T'ocyrap-
creenmit Cobrs Bs xbak Oacyduesoi, KOTOPHMT HpHHATIE-
JUTH IPABODASBUBAIOMAL POJb BH HCTODIH HOBATO PYCCEAro
mpasa. Ilomagoéuiocs BMbmarerserso Bepxosroil BracTa, uTosH
AaTh BO3SMOEHOCTE HDOABHTRCA BB Abarbk Prumesoit ﬁOBOMv
UDHHIANY, Bb CHIy EOTOPAro, ,IyXOBHAA IO CAMOMY CYIIIECTB-}'
CBoeMy He eCTb EpBUOCTS, sammes mam Apyroii akTs, Ha 0053aTeT5-
CIB& YCTAHOBIEHHHI, HO TOIBKO O7HO OGBABICHIC BOJM, J0.EEH-
crsylomeif Bocupiars cuay u ybiicreie csoe me nmpe#je, Raks mocab
cMepTn sapbmareni, a mocemy, 10K0xf mpoTOTEAETCA RH3HD Ca-
moro sasbmarexs, zorors m Boad ero He Momers erbeEaThCa
TEMB 00BABICHieMS, ¢ EAREMH G VCIOBIAME OHO M3BABICHO
HE 0(B10, 100, KOTAa YCIOBiA CiH MOCTAHOBIEHE MA'H X00POBOIBHO
0esb BCARArO €b JPYroff CTOPOHH BO3ME3Tid, TO MOEKETH OHB H
BO BCAkOoe BpeMd oTMEEmTh 0HEA“. TakuMB 00pasoMs mo cymery
91010 PAsBACHENIA HURAKIA y#e ycIioBiz, moMBmeEmNs ps sa-
sbmanin, He MOI'YIH YHHYTO:EHTE €T0 OTHEMICMOCTE.

I B macrodmee RpeMA eme WyBCTBYIOTCA Cabim npegHeit
HeoTyhHAEMOCTH sapBmareIsHaro akra m TpyaHOf 00ps0EL 34
ambulatoria voluntas testatoris. 3apbmanie morapiazsmoe min Epb-
mocrHoe, 1m0 cumrb cr. 1030 Csoz. zag. I'Pa&I., MOKErs OHTH
usmbreno wim orvbEeHO ImIIE HOTaPIAIbHNME ®e 3aBbmanicys,
Raws O mm Oni0 fcHO BHpameHa BoIA sapbmarens o6L o1
wbeb kpbuocrmaro mim morapiaismaro sarbmamiz. ot G
OB NOAATH O TOMH Bh CYIH IpOmenie, m cyis npxmﬂ,n. aT0
opomenie, — sapbmanie me YHHYTORAETCA, pase sapbma-
TeIp He cOoOI0OIE NOPAJER, YEasaHHATO BH cr. 1030 Ceox.
3ak. rpa®l. Taks passacHIIB 3aR0HE Hpagurerscryiomiit Ce-
mars 85 1870 r. mo xbay Tpezeps '). Tawoe zarpyzmenie npu

N T : 5 s¥a, o
) 1870 1. Xé 1654; cpass. A 1. Bo POBHEOBCEI1#—3AE0EN rpakIancEie, KB
: p
1030 cr. §§ 3 w 4; nowamnee sasbuanie, cocranientoe Gess orybEm COBEPMERHAro
pambe spbuocruaro sawbmanis, mmarommo, xota 61 BroCTEICTRIE U Epbuocreoe yrpa—
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orwbE’h KpBIOCTHHXE I HOTADiaIbHHXD sapbmamiif OsI0 MO-
TEeEpoBano TEWE, ,uro0H sapbmareis MOre OHTb yBLpEHD, 4TO
€5 HCIOJIHEHIeMB TpeInncaHiii 3aroHA, Ha ceil mpeaMers 10-
€TaHOBICHHEXS,—II0CIBHAA HCTHHHHAL BOoId OyAeTH BB TOU-
goern memoamena mocrb cueprn. Tarmwe 00pasoMt ycrama-
BIHBaeTCA Kakh OH rpajamia orwbEsemocTtn sapbmaumia; BB 10-
MAamHAEXS 3aBBMAHIAXE OHA He o0cTaBleda TARNMI IpPEIdT-
cTBiAMH, EaEs B 3aBBMAHIAXE, COBEPIIEHHHXT KPBIOCTHEME
AT HOTApPialbHHMD IOPAIEOME.

Buwberk ¢s upmsmamient sapbmarersmaro akrta ormbHie-
MEIME pasBUBaerca B3lIATh Ha Hero, Kakbs Ha negotium
imperfectum. Ecam peaipmas mim CHEMBOIMYCCKAd TPATHIIA OT-
cyrcreyers Bb sapbmanin m 9ro orcyrersie grbaaers camiif
AR5 HE3aKOHHHMB, €CIH Cb JIPyroif CTOpOHE mpHHATIe saBb-
maHEAre u opiagbuie EmMB €O cropoHH macibjHARA IpoHCX0-
JUTH TOJBEO II0 cMeprH 3aphmarelrd, MABIAETCA e€CTECTBEHHHIMB
TOTH BHBOIBH, YTO CMepTs-TO 3aBbmareis, ¢b MOMEHTa EOTOpOit
op1aybuie sapbmAHHEVE BOCHOAHAIO OTCYTCTBOBABUIYI) BB MO-
MEHTH COCTABICHLI akra mepejady, o JOCTABIAETH cemy mocrbi-
HeMy opuimueckylo pbmocrs. Sapbmanie craHOBHTCH 00BABIE-
HieM's BOJM, JOJREHCTBYIONIMME ,,BOCLpiATE CHIY ¥ ybifcTsie cBOE
He Npe®je, Rakb mocrb cymeprn sapbmarerda’‘ '). Bsradxs o115
OPOXOINTH CKBO3b Kaccauionuna pbmemia *). Hsn mero, Kakn
MH YBHIEME Hume, rbiaercd pAyb BARHHXTD KOHCEEBeHIIH BB
poit Toro, uro sapbmaTe MOKHO M He HATHIHELA TOJBRO BO
BpeMi COCTaBICHIA AKTA MMYIIECTBA, KAKD 2T0 OHIO B JPeB-
HUXT sapbmaniaxs ), a BeARiA, Eagid OKARYTCA BO BJIACTH 3a-
pbmarext Bo Bpem: ero cmepru (00B 9TOMB HUKe; TO Pasbiac-
merilo Cemara mo 1bay Aecrposa ompegbiemie mpasb sapbma-
Teld Ha s3apbmamHoe mwbmie JO.EHO CTABHTHCA BB B3aBHCH-
MOCTh HE OTH BpeMeHH cocTaBieHia sapbmanmia, a OTH BpeMeRH
cveprn sapbmarers). Tarmus olpasoms rhiaercd BOSMOEHEIMB

TE10 ¢HIy (Hamp., scrbicreie uponycka cpoka, ykasamsaro e 1063 cr.); crheme-
®if 9TH Bh 3HAYHTEIBHON cTENEHH YEHITOmawTca Bh phm. 1898 r. N 86 ibid. §6.
T) Vi, 1814 r. 1I. C. 3. N 25704.
2) 1868 r. Nedé 110, 550.
3) dKyp. Mmn. IOcr. Cenradpn 1901 1. erp. 143—147.

HCTOPHYECRIA OCHOBE COBPEMEHHATO PYCCEATO BABBIMAHIA 97

OTREasb Oyiymaro mmymectsa. Tarme BOIPOCH 0 3aE0HHOCTH
orabasERXE  3aBbmaTeIBHEIX T pacnopa®enifi obcymiaerca me
1o 00CTOATEIECTBAMD COCTABICHIA sapbmamia, a mo Thun, Ea-
KL OEa®YTCA KO BPEMEHH cMepTH sapbmarens (paamcjﬂeﬁie
Ce1faT_a no rbry Bommmmmoii, cyx. mmme). He torsro s JpeB-
nbifmia Bpemena, koria sapbmanie 06LL10 akToMT infer Vivos
HO m mospmbe, EOria ABMIACE OTMBHETEMELT sapbmania morti;
causa, sasbmanie mporoxmaIo TPAETOBATHCA, EAKE OGHENOBEHHAT
cABIRa, mpejcTaBIfomas coGoi arTs PacHopAzenia HaTs myyme-
CTBOME, WPOU3BOAAMIN CHHIYIADPHOE MpeeMcTo, He TOBOpPA y&e
0 TOMB, 410 caMai (opMa HWamucaHif saBBmarTersELNE 4ETOBB
He BHALIATACH M3E APyraxs aETOBD, COJAEDEABIINXTE BE celh
cAbakm inter vivos,—p® ocoGenmocrn TPYAHO NPOBECTH rpamimy
Me®LY AAHHHIMI U 3aBBmamiavMm '),—mo o BB oTHOmenix O()pH,IL;I.
cocraprenia sapbmamia, Be oTHomenmim whera Hamncamid arrta
nyOmuTnocTr ABEM 3aBbmaTeIsEEN  ARTE HEe BHIbidrca us:zi
]IpO‘IHX'I;-a.RTOBCB inter vivos ®). He Bmgbagsores me JAYXOBHEZ
8aBBMAHIA OTH NPOYAXE AKTOBE I BE 00piayh meuoamesia: p-
OTHOmIeHmin myGamymocrn (ABEE mocrh cuepra sapbmarerd, mos -
HBe—yTBep#mAeHIA CyTOMSD AYXOBHHXY saBBmaniil, mydiakaiiir),
HpecERaTeIHHXE CPOEOBD m CHODOBB, W35 HUXF BOSMIEAI0-
UIXE, I Bb JDYrHEXH aKTaxh Mu Berpbuacms 3AINCEY Bb EHArE
[PaBATEIBCTBEHHHXE VIpe&JeHili mpn orkaszh n cupasib muy-
HIBC.TB'I» (investitura symbolica), zompocs EOHTPAareH108s, myoun-
Eamim w yxrbraifi npechrarexsmrii CPOEE—BE OT,HOI[[eHiH
BBOZa BO Branbmie *). Ilpasga, ocodemmas Bammoctr aKTa mo

) I_Ia.np., saxarsas XVII s fypw. Mum. Ker. 1901 r. Cenradps, crp. 162
AAHEHA ibidem ma crp. 163, ormyess ma Boim mortis causa. H‘iypu.rl\‘,lna -fOc;)
190121‘. Twns c:rp. 140, ibid. crp. 147 rasans XIV n XV B, Agr. Kpag. N 4;)9 VH‘:

)Y.in)m. X, 250: a Bb cexbxs m mm ACPEBHAXE M 10 NOJRODEANE Tatnnx'bl
spbnocref vp Goipmuxs xbaaxs onpms CTOBOPHEX® CBATEOHHXD samucedl i 7yxoB-
HHXE N 32€MHHXD NaMATell HikOMy me ngcars, Hesosmus IV, erp 56y—58
I?IEP%HOTL 'rpei}.eﬁ crarem, 79, 8T ormecenie sasbmanii kg an;a.m: -uo,mcma:

5 A8Eh y mph s phas, Ty
B0 mn;;ﬁﬂ;fbcmﬂxw A1, Tyxa ®e orTHECERH 3RUDOJAZENA 3a0nCH, Bhpomis

3 Q
1 Hm().ﬁfrigx ;;;}_ﬂ:(.)on 1&::()—18?)T 241—24_3 O0pAIL CUpaBEM W oTEasa BoTYHEE

; i B F?D CCHAROH Ha cr. 205, 290, 346, 487 Vupemuenia gaa Yopa-
?JEHI? ryoepmamm 1775 r., Hevoiuus tows V cTp. 293—295, 310 —312
328, 505—510, yrasn 25 HOa0pa 1815 r. II. C. 3. N 26(;0! o

iRyp. Mun, 0cr. Mai 1903, : )
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whagMs, OPHCYMEMT CAMOMY 3aBbmIaTelrHoMy pacmopameniio,
peauriosHEil ero XapakTeps, mopumHeHie sapbmamia Eommeren-
Hid AYXOBHATO CYyZa, OCOOGHHOCTE BB O00CTOATEIBCTBAXH, €ro
CONPOBOKIAMEXE, HOPOJUIH BH JpepHeii Pyem crommmti n
TOpIEECTBEHHHI TepeMoRiars, BHpPaKaBmIiifica BH MHOIOYHCICH-
HEXD CcBAIETEIAXH, CpejH KOTOPHX® BHibimica ocoOHil BHASH
curbIBIERs, BBH HPHCYTCTBIE JIYXOBHHEA, BB BHPAOOTAHHOCTH
o0paga jpeBHell ABEH, BH HBEOTOPHXH (OPMATEHOCTAXE CO-
CTABICHIA CAMOTO akTa, ,00pass Bbpw“ '). W mo cojepmamino
cBoeMy saBbmarelpHHIT aETD He NPEJICTABIAETCA CTOIb OpPHIH-
HaIBHHIMT CpegE Apyraxs crbIoks, Eaks 910 Eamered, Ha
mepesii pass. Tarb, MH YEA4SHBAIH BHIIE, yCIOBie 00B 0YMCT-
gb, croars oOHYHOE B KymunXh, BCTphuazocs W BB JyX0B-
HEXE sapbmaniaxs ). Jawe T4 0CcO0eHBOCTs 3aBbimarers-
HATO aKTa, BB CHIy Eoeil 0HGL IpejcTaBiferci KOHIIOMepa-
ToMD OTTBIGHEXT pachopameHii, cpeinm KOHXD, IpaBia, JOMH-
mnpyers pacupepbienie mvymectsa MemTy HacrbimmEaMu (Bei-
Earo poja TPUEAsH, I0JHASHAYeHid, pacmopimeHid 00% oTmyckb
pa Boa0 EpbmocTHEX® sapbmareid, 0 IHOMUHOBEHIH ero JyIld,
0 miarext 10aT0BB, 00G YCTAHOBIEHIM JylIeNpHEASYHIECTBA H
Ip.) ®), He COCTIABIAETH BCE-TAKH HCEINYATEIPHATO JOCTOAHLL
3apBIIATEIFHEXS AKTOBD; Takb, Hamp., s jammoii Cremama Cyp-
BOLEAr0, IOMHMO OTE230BB DasHLIXb® 3eMEIFHEIXH YYACTEOBH, MbL
BerpbuaeMs BOSIOmEHie HA MOHACTHPb, BH MOJH3Yy KOEro OHA
COCTaBAEHA, OO0A3AHHOCTH ,3aIIaTHTH J0AI'h €BO (3apbmareint)
1m0 IYXOBHOH, 410 BB JAYXOBHOH IHIETH® *); TOTH e jJapure.tb
BEI'OBAPMBAETE JTCHERHHA BRJAYN BB I0J63Yy cBOeil MeHH, RAKb
910 ybialoch OOHEHOBEHHO BF JYXOBHHXB 3apbmaHiaxs: #

1) iHyp. Mun. 0cr. 1901 r. Cenradps crp, 152—155, Pygaes s O 1yX0BHHXE
sapbmamiaxs Do pycc. Ipaki. UpaBy cTp. 52—53,88—89, 96—99 cps. ABKH BB AK.
Juxavsera MB25 86 Ar. IOpmr. MNe411,422; Ax. fuxauzepa M18, a yviyxos-
HOi emphan orens — Mo xyxoBeoi I yxoBcroi mrymens Mapko I ceMb HMA PEKOBG . . . .
4 HA TO NOCIYXH 3 HMA PeEa; OPH COCTABXEHIH COBPeMEHNHXD 00HTHO-UPABOBHXD
sapbmanifi upHCYTCTEYOTH pOICTBEHEHEH, cochim, mbermmx practm. Haxwmans
Ofrunoe rpamramckoe upaeo e Poccim, Toms, Il crp. 336—337.

2} Apx. 208, xpon. 12696, Arr. Auxawvena N 12, cu. smme,

3) iliypr. Mua. ¥cr. 1901 r. Iioms, cTp. 138—139.

4) Axtu Oej. Uexorcraro I, N 96 crp. 290.
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WryMeHy 3b OpaTbiME JaTh 3a Ty BoTumHy 3a Tperh cexa Cyp-
pomgaro ®eHEb eso Harepunt sa ee mpnjamoe m HAa NPORHETOKD
cro py6aess jremers '). Bw mammoii XV pbea cynpyrn Humero-
poicraro kmgsa Jaminia bopumcosmua ycramapimsaerci xymme-
NPUEA3YAYECTBO: H IPHEA3AIA €CMH CBOW JIYIIY OTHY apXHMai-
apury Oomb cs Oparsero *). Takuwms obpasoms mamborbe xa-
PAKTePHEA DACHOpAEREHiA TyXoBHEXD sapbmamniii serpbuaiorca o
BG JPYraxh AaKTaxb, He TOBOPA Y&e 0 PA3HHXD ACTAIBHEIXD DPaC-
HOpAFKEHIAXD, 0 MOMAEES 1ymm, BeTpbualomuxca Bh Ka&10il ganuoii
mo xymd *). Ibas orgbabeRx® pacmopamenidi, COCTABIATOMEAXD
sapbmarelbEi aRTH, TAKEe He HCUeDIEBaeTcd pacupeirbieHieMs
HMYIMECTBa Me®y OTFBIPHHMH HacIbiHAEAME HIH &e 3a00T0I0
o pymb; nbIb0 MAOIEXB TAKOBHXD pacHopAmenid sABigercd
MeJamie BHIOIHUTH DAZHAT0 poja 00A3aTeIscTBa, OJLADHTL H3-
BECTHHXD JIHINB— OJHEMB CI0BOMSE, causa donandi m causa solvendi,
EaEh H BB JPYIEXE akTax®h inter vivos H mortis causa: Ja asb
we Ipams momarosals, pars... Borgamy CumaopoBy sa ewo cebin
cayncly U 36 MepnIvHbLe CTAPHHHY CBOXO BOTYHHRY CEIBI0
Amgpeeso *) GaarocioBiaw cBolo meny Oiemy, 3a ee IpHAAHOE,
CBOUMH BOTYHHHHIMHA 3€MIAMH °) JIaTH... JeHerS, IITO eCMH IO-
¢yImia Ha TPH XpOMH coporosocty mo 20 arreas ©). Causa
donandi n causa solvendi mpeoGiragarnTs Me®Iy saBbmIaTeTbHEIME
pACHOpAXEHiAME, He OTHOCANUMACA CIENIialbHO KT , VOPABIEHI
o aymb“ n kb macrbicrsemmrve mwhiaws. Yacroe mpmeyrersie
causa donandi m OpLia mpmymHORE TOTO, yTo 3aBbmamie ¢B Jpes-
HBHMAXE BpeMEHs H 10 HACTOAIAr0 BpPEMEHH COJIHEAIOCE ChH
JapeHbeMb W EBAINQHIEDOBAIOCH, EaKb TakoBOe: ,TOria 3asb-
mannoe eii (Macobgosoit) nwbmie GRuI0 O j1a Hes He UTO HHOE,

) Ibidem,

?) Agr Hcrop. I, N 29.

3) Cm. Arte Yramuckie C. llyxanosa 41, 43, 44 m um jp.

%) Iyx. Haroro, apx. 3, xpon. 14553.

5) Axra JOpuz. M 418.

®) Apx. 242 xponm. 1346, Amaimss apesme-pyccearo sasbmanin erp. 106 —108;
H Y10 y MGHA BB J010THIE BolocTED OBIT ABOPH M YIOZBA.. H 43F TO OTAATE BH
xoms llpevncroff m Be RHpUII0BL MOHACTHDS... 32 CBOH 10ArL, 4TO eciH 3afiMoBaxs
zeara @ xxb63 y Kupuiosckuxs crapiuoss. Axra Kpag. N 422,
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EaEs 1aps“ (ecam O oHa OHIA JIHIOME IIOCTOPOHHAMT I
sapbmarena), ropoparca BH yeash 1820 r.1'),  1apepie mMemmo
COCTOAMUXT TOXH OMERO... JONYCEAETCA TOTER0 IO CMEPTH Bia-
rbasna mo gyxoemomy ero sapbmanin“ *) Bs npmuby. kb cr. 699
Ce. sas. rpam;. sapbmanid OpPEYECICHH KB CHOCO0AMB 1ap-
CTBEHHKIMS HW (e3MesTHHMB, EyJid OTHECEHH I0&EAIOBAHie, BH-
1b1s muymecrsa Abrams oTe poxmrereii, zaps. To me camoe
B COBpeMeHHOIH cyze0HOi mparTErb: BB 0fHOMB caysab cy-
TefHA# maraTa BHIETH Bh sapbmarersnoMt awrb , zapcrsenmyio
. Bomio sapbmiaters mwo mpaBy Hacrbrcrea“ ®), BB IpyroMs cayuak
HAXOJIATH, 9TO MEEIY JApPCTBEHHONl B3amMCB0 1 JTYXOBHHME 3a-
pbmanieMs... CyllecTByers JUIMb TO pasimule, 94T0 IO HepBOit
IpaB0 Ha TOJapeHHOE HMYIMECTBO BOSHAEAETH elle OpH KH3HH
JapuTeid, a mo BropoMy mocah cueprm szapbmarers *). B
1879 r. mo xbiry Ewmersamosoii IIpasmrexscrsyromiii Cemars
up: paspbmenin Bompoca 0 IOLYCTAMOCTH IIpH 3apbmaTeIsHHXB
PACTOPAREHIAX PE3OJIOTHBHEXD YCIOBLH PYEOBOICTBOBAICA pa-
BEIOMB cr. 975—977 Cp. 3ak. rpamji., OTHOCAIEXCA EB Ja-
perito °). Bs raccamiommoms phmermim 1898 r. No 25 sapb-
maHie cOAmAAETCA ©b II0EEPTBOBAHIEME: ,akToMb yEpbIIeHia
Ha IOEEDPTBOBGHHOE IPH AH3HH CIVAKHTH JAPCTBEHHAA 3aIHCH,
a Ha TOEePTBOBaHie Ha caydail cMeprd JyXoBHOe sapbmamie.
Coiumenie zapbmania ¢b j1aperieMd BbH padoTaxh HCTOPUEOBH
pyceraro mpasa cralzo oomums mberons ).

I By macroamee spema M sambyaeMs crbju npmREsHEHHOCTH
sapbmaTeIbHAT0 AKTA U CHETYIAPHOCTH IPEEMCTBA U35 HEro BHTE-
ratonaro. Ilo pasEEME BOIPOCAMS I CTODOHE, I CY bl JIOGATS ¢O11 -~

1) Tloan. Co6p. 3ak. N 28324, cpe. yaass 1817 1. loan. Codp. 3ak. N 25704
Hozu, Codp. 3ak. M 400, yrass 1526 r. OHH.. OCTAWTCA INNAMH, HOIYJA0MEME
macakgerso BB AapcTseHHOME BHIB; YEass 1865 r.. no0poBoipHAA HA Wpash 3aEoH-
HOMT OCHOBAHHAai yeTyuka omaro (sapbmanmaro mwbmif) mam nogapoks, Ioxm. Cofdp.
3ag. No 23317, Ne 12012, 1839 1.

2| Vgase 1853 r. lloan. Codp. 3ak. II, M 27046.

3) Pbm. 1876 r. N 445.

4) Phm. 1879 r. N 58.

3} Phm. 1879 r. N 27. vy

6) O TepMHHOIOTIH H EBATH(HRALIN 3ABBIATEIBHATO aRTa Bb ApesEbHmMia Bpe—
wena, cm. shyp. Mam. Ker. 1901 r. Cemradps, erp. 147—148.
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®ATh 3aBBMATEIbHEIl AKTH Cb JAHHKEMA I KyIYUME 1 THIATH U35
Takoil aHaxoriu coorpbrersenEEe BHBOAN. Tak®, mo Bompocy o
TOMB, EaEie IPeIMeTH MOTYTH OHTH OTEASHBAEME, yCMATPHBALTCA
TeHjeHmiA BEABT, B sapbmamin crbisy oTHOCHTEIRHO HaIMY-
HHXD NpeJMEeTOBh, HAXOZAMHUXCA BO BIacTH 3apbmaress Bb
MOMEHTE COCTaBJIeHiA B3aBbimamia —TaxoBoil HMeHHO T OLua
nepsonagarbuad sasbmarersmas cibika '). Tags, BB rbab
Awmaposa Ilpasuresscreyfomiii Cenars HaXogmrs, uto ,cyzedmas
HAIATA, NPUMBHAL HENPASUIVHO Kb 3ABIGULAHIN0 QKON O KYNAT:-
npodasici, 1. 6006we 005 OMUYHCICHIU NPU HCUSHY SOMUUHHUKA.
HCOPABHIBHO OTBepria mpaso sapbmarers supamars mocabi-
HIOI0 BOI O TAKOMB MMymecTBb, 0 EOTODOMB NPOH3BOIUTCH
CIOPH, UPH YeMb mnaiara onperbiemie mpass sapbmarers wma
sapbmannoe wuwbHie HEOPABHIBHO IIOCTABHIA BH 3aBHCHMOCTE
HE OTh BPEMEHH CMePTH sapbmarels, a OTH BpeMEHH COCTAB.Ie-
nig sapbmanid, Torga Raks mocrbimee BB HTOMB cayuat Ges-
pasimuE0®. Bw srows gbab mazara ,mpemmymectBemmo msb
UpAsHAHIA el CHOPHEXD JABOKS mpioGpbremmnMm mocah cocra-
BleHid sapbmamia, m orvactH msE mepeunmcrenia uwhmiz BL sa-
sbmanin IpnmiIa K 3aRI0YEHI0 B 0 TOMB, YTO HeIb3d IIPH-
cours phmmressHaro smavemia ToMy oGmeMy BHpameHmino BB
sapbmanin, mo koTopoMy crapmemy CHHY oOtgarorcd Bek npu-
nadaesxcawsa (r, e., mwo umbumin TaJaTH, NPAHAJICKRABINA BO
Bpema COCTaBIeHIA saB:Emaﬂia) sapbmarero 85 Tadauch mh-
. ITo s1romy cayuaw Cemars PasbACHAETH, 4YTO ,BH Hacrbi-
CTB'I; 10 sapbmaniio BpeMa cocraplemia omaro me BAKHO, TaKb
KAk Bb OONHUXH BHDAKEHIAXD MOTYTL GHTH 3anffsmaeMH Jame
uwbAid, BoBCe He OHBIIA y sapbmareis BO BpewMA cocraBieHisn
sapbmania“ *). Ha sroms e ocmosamim MocEoBCEas cyzes-
Had OaJara OTKasHBaers HacibiEmEam® mo sapbmamino Bacmrig
CoxonomnERoBa, sapbmasmaro UMb ,Bce IBEEEMOE HMYHECTBO
8s HCES &b Muxamry CoxofoBHEEOBY, BOSBHEEIIEMST H3D 33 TOI‘O
uro Bacuuiif Brect Ha cojepmamie yummmma sk AEHBTH, EOTO-
PBRA OHF JOI&EEHD OHIBs O BHECTH BMEeTh €% Mnxau.mm.,——

*) dEyp. Mum. Ker. Cemtadps, crp. 143 —147.
%) Phm. 1878 r. N: 274,
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U PYROBOJCTByercA upH 3TOMB ThMB coodpaimeniems, uro Ba-
cmiiit BHeCs HTH JCHBI'H II03&Ke COCTaBIeHLA HMF 3aBbmamia.
Cemars orwbmmas pbmernie cyzefmoii maxatst !'). Bp rarows
&e poxb Osura ®aro0a Ha Cyle0HYo Ialary, 4r0 OHA DPACIPO-
crpaHLIa cHIy AyXosHaro sapbmamia Ycmemckoii, cocraBiemHAro
s 1866 r., ma jgoirosoe 00g3areIbCTBO, BEHTaHHOE eif mpocm-
rexems Jyumb B 1869 1. *). By gbak I'apgeepa pojcreeHHERER
Ceprba I'apgmepa cmopmim mpoTHBE mpaps HacabimEka mocrbi-
HAPO 1o 3apbmanmilo ma TOMB Ke ocHOBamiHm, uTo 3aBbmareis,
,OpE cocrapienim sapbmania, pasymbrs w Mors pasymbrs
TOJBEO TOTH HMEHHO EANUTalb, EOTCPHIl BB TO BPEMA eMy Ipi-
HaJle®als, TAED EAEH eMy Helbsd OHI0 mpeIBmAbTh HO j1apa,
BHOCIBACTBIE crBIaEEaro eMy OTHeMF, HH 00CTOATEIBCTBS, IO
EOTODHMD 0E23a10Ch HEOOXOZUMHME OTYyHIeHIe YacTH €ro He-
JBHEAMATO HMYIIECTBA € IOIyUeHieME B3aMBHE OHATO IeHER-
eux® mherocreii“. Tyrs, mpasia, miers 1biao o6b HCTOIKOBA-
nim sapbmarersHoil BOMH, HO pojcTBeHHUEN 3aBbmarend croaTs
Ha crapoii rourd spbmia ma sapbmanmie, rars Ha cxbiry o Ha-
IMYHEXD OpeaMerax®. (CeHars, mCX01d W3H B3TIAja Ha saBh-
maHie, Eaks Ha o0BABIEHIe BOIM Ha cIydaii cyMeprm, mnpmME-
HAETT IPOTHBOIOJIOEHYI0 Ipesymunio *). Cormmenie sapbmarens-
Haro aKTa ¢b cIBIRAMH, EOMXH HIpEIMEeTOMbH MOKETH OHTh Ha-
IAYHOe H COOCTBEHHOEe HMYIECTBO PACHOPMKANIMATOCH MMB,
mpHBOIATH cyreOHHA wbeTa H CTODOHE KB OTPHUAHIKD TpaBa
sapbmaTe Takie mpefMeTH, Ha KOTOPHe 3apbmarers mvbis 06-
mee HacIBICTBeNHOEe IPaBO CH JPyruMu comacrbiEmEavm, cb
koumu eme He passeperaxca *). ITo xbry Bommememxs IIpa-
prETeIbCTBYIONH Cenars pasbpiCHATS, YTO CIODH, BOSHEEAMOIIE O
SaEOHHOCTH HIH HE3AROHHOCTH COJEP:KAMUXCA BH JyXOBHOMB 3aBb-
manin pacnopaxeniit J01EHE OHTs 00CymAaeMs 0 TEMB 0GCTOA-
TEIBCTBAMS M JAHHKMB, EAEld OKAKYTCA HA JUI0 BH MOMEHTH KOH-
unHH 3abmarers. Ha sroms oceoBamim zapbimanie, mo KoTopouMy

*) Phm, 1878 r. M 169, gbao IIpoctakosa m Cumarmea.

?) Pbm. 1875 r. Mo 429—3b10 Illmposna.

3) Phm. 1877 r. N 289.

4) Xkav Kymemod, pbm. 1875r. N 432
1876 r. N 302.

, 6, Enrainvessxs B $egoporuxs phu.
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sapbmarels b coeMy poxosoMy uMbmio Boupesu 1068 er. 1 w.
1. X HasHAUEIs ABYXE HAacIBIHHDG, EamAy0 BE ompexbienmoi
YacTH, He MOEKeTh OHTh NPU3EAHO HexbHCTBUTEILHNNS, eCIH
0JHA W3 STHXH HACIBIHHIE CEOHYAJIACH HpH RH3HKM sasbma-
Teld, B BCIBICTBie cero I0MymeHHOe 3aBBmATereMt HecorIacHoe
¢h TOMAHYTOI CTATheld pacmopAmeHie caMo €001 VHHYTO-
#aerea '). II Bp xpyromt ecayuab 8w cyzeoHO#d mparrmrb 1bii-
CTBYETH TOTH M€ WHCTHHKTHBHEI Bsr1A1s Ha sapbmamie, Rars
HA NPHKH3EEHHHI aKTH, XOTA BSTIAAH STOTH ¥ UPHEDHTL J0-
BOJBHO MCEYCCTBERHON EOHCTpYENied, umenno mpr mpuvbmemin
21m. 1019 cr. Cp. 3ak. rpamy.; IPEPABHNBAA IPAFE JAHCKYIO CMEPTH
upecTynEuEa ecrectsennoi, mosbpermmii Mnmponosoii (ss xbab
Muponosoft) m cyze6mas mazata (mo xbiy Oscanmmgoea) npm-
mim Eb yob&jenioo, uro sapbmamie, COCraBIeHHOe Tpekie Ha-
CTyILIeHiA TpPaiJaHCEOH cMepTH, He TepdAers CBOel CHIN B ed
HACTYILIEHIA, TaKb e, EAKs H CHb HACTYILIEHiEMS CMEPIH ecTe-
creenoil (sapbmarern OniE JIAMeEHH TIpaBp cocrogmid). Ilpa-
BETerbcTByomifft CeHars yEasHBaeTh HA HEECTECTBEHEOCTh 1A
HACTOAMAro cIydad Takoil amaxorim: ,0m10 O UpoTHBHO 00-
MEeMy CMEICIY 3aKOHA JONYCTHETH, 4TOOH TO COJHTiE, EKOTOpOE
Jumaers sapbmaressHaro Impasa, MODIO CIY:EHTH OCHOBAHIEMS
®h Bocupiatio sasbmamiems cmim m ybiicreia“ *). KRomerpyk-
Uid, TPUHATAaA OAIarTofl, MOTIAa TONBEO NPHEPHEBATE yObmze-
Hie o TOM%, 4To mpE obcymienim 1hifcrsETersmoctn sapbma-
Hif CYMECTBEHHH TOIBEO OOCTOATEIBCTBA, CONYTCIBYIONIIA €T0
COCTaBIEHIIO.

W »p Hacroamee BpeMd W BB 3aK0EE, H BB cyredmoi
npaktEEs Berpbuaerca B3raale Ha 3apbmamie He Rakd Eb
ocHOBaHil0 BF HacrbioBamim, Kb NIPHSHBY Kb HEMy, a EKawb
KB OOHEHOBEHHOMY DACHOPAAUTEISHOMY AKTY HEPexoja It mpio-
Opkremin mvmymecrsa, mogo0mo Eymrb, j1apemilo # 1p. mpm-
HH3HEHHHME artaMb. JyxopHOe 3apbmamie o 3ak0HY O0THO-
CHTCA Kb JIApPCTBEHHEIME H OesMesJHHMD CI0C00aMs mpio-
Opbremia mpaBh, EakoBH momalopamie, BEJBIB ummymecTBa

Ty Phm. 1883 r. N 16.
2) Phm. 1878 r. N 92, phm. 1876 r. N 536.
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rbrams orh popureleil '), ects arrs yepbmiemia *). By bk
Kokoaans, Bb Eoembs Ampacraciii KokoIans npersasurs mcrs
EB OpaTeAMb O NPHUNTANMENCcd eMy YacTH H3F OTIOBCEAr0 Ha-
cibjgcTBa, a BB JOKa3aTeIbCTBO IPaBh CBOUXE HPENCTABIIT 3a-
pbmanie orna ceoero Jummrpia, passacaeno Ipasurerscreyonums
Cemarons, 410 ,B5 npEwbuamim Es cr. 699 1 u. X 1. yra-
3aHF AETH, EOTODHIME YEpBILIfOTCA IpaBa COOCTBEHHOCTH Ha
HMYIIECTBO, YTG BB 9TOMB HPUMBUAHIN KB 9HCIY TAKOTO POAA
aKTOBD OTHECeHH U JIYXO0BHHA 3apbmamia m 9ro ,wmacroamee
1bi0o, mo cymecTBy CBOeMy, IpeicTaBidercd xbIOME BOTYHH-
HEME® *). BB Ipyruxs €Iyyaix’s HampoOTHBS Cyjle0HAA HPAKTHER
OTDENAETH: POACTBO sarbumladia ¢b EpbmocTERME akrayu, merad
CEMB II0JIYePEHYTh OTMBHAEMOCTb M IIOCMEPTHHII XapakTeph sa-
pbmareipnoif soam *). Mexops use mpexcrasiemia o sapbmanin,
EaEb 0 PACHODAAHTEIRHOME arTE, cyze0Has mpakruga Booaah
JOrHYNO BHAWTH BH HEMB NCTeUeHie IpaBa COOCIBEHHOCTH, TAKD
KaED PACHOPATHTEIbENI aETH ecTh OCYNECTBIEHie OFHOTO H3b
(esunmcJICHHHXD® IPAaBOMOUifl, BXOJAIUXD BH IOHATIE 0 mpash
co6creernocru. IlpaBo pacmopamenida HMMYIECTBOMB LOCpeI-
crBoyMs sapbmania“,—rosopurea BB phmwenin 1876 r. \e 536,—
»BEITEEAETH H3F NPaBa COOCTBEHHOCTH H COCTABIAETH BHpAKeHle
atoro mpasa“. ,Ilo rocmogcreyiomenmy Bsraagy“,—rosoputrs Tos-
crorbes,— ,sapbmarie ects Becmee m moambiimee ormpasienie
npasa cobcteemHocTH® °). Ilof00mEIl B3LIAXE OBIH OH HEME-
cINMb Y pHMCEaro Iopmera, Buibsmaro Bn sapbmareisHOME
arTh He pacmopAmeHie HAalBh HMYU[ECTBOMEB, a 00BABIEHIe BOJIH
OTHOCHETEJABEO OYIYHAro IpeeMHUEA I IPeJCTABHTENd HpPHIHYe-
crolff amuynocrn sapbmarers. Mss yHacarbjroBammaro Bsriaza Ha
sapbmagie, Eakp Ha cHEryIApAyo cibigy, BB poxbk xymim,
BHTeEaeTHh IpelcrapleHie, 410 OpaBo Hacrbgauea mo sapbma-

f) Hpum. e er. 699 Cp. sak. rpami.

*) Ptm. 1876 r. N 536 5% BBAy ocofensaro ceolictea xyxosmaro sasbuanis,
E4Eh AETA yEpBUIeHia mpass HAa HMYUeCTBOY.

3) PEm. 1873 r., N 324.

4) IL. C. 3. D& 25704 cm. BHme.

5) CrpoGoxa sarbmareasmoi poxm 10 pyccroMy npasy. shiyp. Mun. I0cr. OrTadps,
1902 r., crp. 109.
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HII0 ,3aBHCHTH OTH YTBEP&EIEHid K HCIOAHEHI IYXOBHAr0 3a-
pbmanig, Torza kEaks mpaBo BTOparo (HacTbiEHEa [0 SaKOHY)
BOBHHEAETH CbH MOMEHTa CMepTH Haclbgojaters, HesaBHECHMO
OTB CyZe0HAro yIBepikjeHis mpass Ha Hacxbierso® '), uro v
racrbiomga mo 3apbmaniio, mokEa OHO He YIBepakjieHO, WBTH
SaKOHHAI'0 OCHOBamid, BB CHAY EOTOPAaro HEMYIMECTBEHHOE IPaBO
Ha HacabcTBO TOIEHO IpHHALIEHRATH €My, a He Ipyromy“ *).
Xora zapbmarersEH{l akTh U BHmeIs H3b CILIEM CHHIY-
JIADHATO XapakTepa, X0TA TMOBOJAMH EB HeMY 4acTo OsIH mhim
He HacIBIcTBeHHAro xapakTepa, a JIApCTBEHHHA H HHHA, Thub
He Menbe mo CyIiecrBY CBOHXB MOTHBOBH OHB OHIB AaRTOMB
macrbictBeEHAro XapakrTepa: HCEoHE sapbmaremn mwhim BB BHZY
Bb CBONXE pACHOPAXEHIAXS HOpPME Hacrbiosamia ab intestato
u jame TayMs, Iy orcrymaim ors HEXS, HUMEIR BB BHIY IpeETe
BCEr0 pPeryImpoBarh CYAE0Y HMYIICCTBEHHHXDB I IHYHHXD OTHO-
meHif, ocTaBaBmUXCA Kb MoMeHTy HXH cMeptHm. Ors mscab-
JoBaTelxeil ApeBHEPYCCKaro Ipasa HE YCEOIB3HYIH TOTT (arTs,
9T0 JpeBHepycckoe 3sasbmamie BB BHOOPH macrbIEEEOBE I
pacuperbienin Me®Iy HEMA HMYIIECTBA TBEDIO IepPRAIOCH HOPMD
nHTecTaTHaro Hacibropamia ®). Hackoisko, NIOBHIOMOMY, BB
npesknee ppeMa phirm ORIE cIyval OTCTYILIEHiA sasbmareismoif
BOXM O0TH OpaBHIb NHATECTATHAr0 HacrbjcTBa, BHAHO W3 TOTO,
YTO0 BB IHUTATaXB, NpPHBEIeHHHXE BH 1 7. X T. Kb CTATBAMT,
OTHOCAmMUMCA KB Hacrbjcrsy Boobme (3apbmarersHoMy 1 ab
intestato, cr. 1222 u ex. 1 9. X 1.), ecim miers phus o sa-
pbmanin, 10 mocrbiEee Toapko cxbiyers OpaBAIAMT HHTe-
crarHAro HacrbroBamid. DT 3HAYHTEIBHON CTENEHH TO &Ke MOMKHO
CEa3aTh W 0 RACCANIOHHNXTE pPENIeRiAX®, 3aTParmBaloNUXG BO-
OpOCH, Ekacawmiieca HacrbjzoBamia Boodme, coorebreTBeHHO
VEa3aHHEMT cTarpams CBoja 3akoHOBD TrpamjaHckuxs. OGcrod-
TeIBCTBO 910 CcOIMEAIO NPEeMETBO 10 3aBbmamiio ¢b mpeeu-

') Phm. 1891 r. N 45,

2) PHm. 1889 r. N 48,

%) Brazmwmipcrifi-Byzanoes, OG30ps HCTOPIA pYCeRaro mpasa, m3L, 3-e,
cTp. 475—477, 497—499. Pyzresns, O ayxossmxs sasbmamiaxs, crp. 20-—21,
Awuainsb JApeBHe-pyccaro saebmania, ctp. 18—19.
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CIBOMD 10 3aK0HY, YCTAHABIHBAIO MERJY HHUMHE ,BHYTDEHHIOO
aHaIoTio“, o KOoTOpoil TOBOPATH EKaccamiommHA pbmenia (c.
HEUEE), W 9Ta BHYTPEHHAA amHalorid 10 HAIMXSE JHefl Belers
Kb YCTAHOBIEHID OOMUXE® HOPMB JIII TOrO M APYraro Bmia
mpeemcrtsa. Cocrapremie sapbmamia 3% jpeBmeii Pycm Grxo
mepbiko BHIOIEeHieMSs OGPATHOCTH, KOTOPAi COBEPHIAIACH (€3D
nawbpenia BH3BaTh opHimueckid mocrbicreif. Yumpawmie cum-
TaId CBONMB JI0JTOME Hammcarh sapbmamie pame mowa, xowdu
xorbim mTpeeMCTBa N0 3aKOHY, EKakb 5T0 OHIO H BB JpeBHe-
amriiiickoMs # Bb JpesHefpannysckomts npart !). Ha rtagoi
ZOATH TPAETAHD HAMERaeTh YEass 0 efummoHacrbaim, pero-
MEHJIyd OTHAMB H MarepaMT ,3apambe JIyXOBHHA ImCaTs &
aeuEEMEA mMBEiZ goxawm ommemears® *). CocraBiemie 3apf-
mania Morxo mwhre, mpaBja, W BE TARAXH CIyYAdXD H3RECTHOE
npaETHIeckoe sHavenie, daeas 603MoscHocmy 3aBEmAaTeTo ocyme-
CTBUTh Eakoe-1m00 EeaaHie OTHOCHTEISHO CYZBOH HMYIIECTEa,
crbrath Earyw-1m00 BEJAYy, HAEOHENs IPOCTO XaTh BE DYRH
HaCTBIHAROBE 00CTOATEIBHHI HHBEHTAaDh HMYIIECTBA, 4TO TOIBEO
mors cxbiars cams sapbmaress. Takopa, nanp., gyxosmaz 1509r.
Jomrpia ToamHoBmya, paromas moxapoO6EEiimiil muBenTaps IBHRE-
MOMY HMYMeCTBY KHASA *), AyXoBHNA ERasA Msama I'mimcraro,
Mugiopura 1 Momeura *). Heropia mosaro sapbmareirmzaro
npaBa CBHALTEIRCTBYETS, EAKE ME VBHAHME, O TOMB, UTO 3HAYE-
mie 3apbmarersEaro arra GHLI0 pPasFoe BB 3aBHCHMOCTH OTH TOTO,
COCTABIAICA JH OHB BB MOJIB3Y TBXB 1uN's, KOTOPE H (€35 HEro mo-
Jy9arm HacIBICTBO II0 3aKOHY, HIN e Bb II0Ib3Y IPYTHXE JHIB, HE
cocroamuxt Hacrbyamramm sapbmarers, Iyume ckasaTs, BB 3a-

1) jKyp. Man. Ocr., Cenralps, cip. 155, N 1.

?) Cps. yeass Arr, 1717 I.: KOTOpHe I0IE nombeTha @ BOTIEEH Io Hacibiio
OTIAalTs ABTAME CEOMMB HIH DOXCTBEHHHEAME® n0 auniu u no podemey II. C. 3.,
N 3099; mo pasvacmemin Ilpasmreiscreyomaro Cemara »® phm. 1867 r. N 144
32KO0HB, YCTAHOBIAA npasuio 2-ro m. 399 cr. (k. 3ak.Ip., HPEAYCMATPABAIS HMEHHO
v cryuam, korza GiaronpioGpbrenmoe mwbmie meperaerca no sasbmanin, smwbcro
sacibicTsa m pasrbia Takmmi Imnamb, KOTOpHA H Gesd sasbmanis mwhbim OB mpaso
uacxbzopars nocst sapbmarens.

3) Codp. Pym., I, N 147.
4) Artu Jmxawzesa NN 19, 23 drawocrosennan pocnuce, 27.
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BHCHMOCTH OTH TOTO, COBIAJAIOTH IA 3aBbINaTelpHE pPaCIOpA-
ReHig ¢b HOPMAME 3aK0HA, KOTODHA CTaim OM mpmyBHATHECA
1 0e3s HEXB, HAE OTMBHANTS BH 4eMb-IH00 5TH HOpMH. Horza
sapbmanie 10 OTHOIIEHIW KB JECTHHATEDAMH AKTA COBIAJAI0 Ch
IpeeMCTBOME II0 3aKOHY, TOpPHJHYeCEOe 3HAYCHIE ero CBOIMIOCH
K5 minimum’y, &5 o6paiy. Bs rtagmx® cayuaaxs abiicreoBaim
HOPME MHTECTATHATO IpaBa, u00 ¥ caMb 3apbmarers me X0ThIB
n30brEyTs UXD HIM TPOMBBECTH TYTH EAEid - 1800 HaMBHEHId.
Orcona B3raals, 0 EoeMD OyJeTh CEazaH0 HAME, YT0 B ITHXD
ciysasxs pbiicTBylors HOpME HacrbicTBeHHAro mpaBa, a Bb
APYrEXs, Koria sapbmarers oTkasmBaers MBHIe He BB 10JB3Y
CBOMXs HACXBIHMEOBE IO 3aK0HY, ALHCTBYIOTE HODMH CHEHTY-
agpraro mpeemcrsa. M coobpameHii rpamIaHCEOH IOJINTHRH, H
npumBps pEMCEAr0 ® 3anajiHEXE Opass, ryb sapbmanmie aBiia-
J0ch OCHOBaHIeM® EF Hacrbiosamio, oEassBamm sanbraoe BIidHie
HA accHMHIAN0 3apbmarelsBaro M WHTECTATHALO IPEEMCTEb.
AceHAMAIATiA 0PHJHYECEAXS HHCTHTYTOBS — HARBJICHIE JIOBOILHO
pacupocTpaHeHHOe BB HCTOPiH IpaBa, CIy&AImee CTHMYIOMb
uxs passaria. [logo6HHE MO OpUANYECEEMT H OHTOBHME YepPTaMb
NpaBOBHE WHCTATYTH TO NPHOIMEANTCA OIHESL EBH JIPYromy,
TARUME 00DPasoMb, 4T0 OJUAD H3B HAXE OTOEJECTBIACTCA €B
IPYTEMG, Eaks 9210, Hanpuwhps, ciyumiocs ¢b monbersamm,
COBEPHIEHHO ACCHMHINDOBABIIAMECI C€b BOTIHHAMA '), BRI CB
X0JI0maMH, HOTOHYBIIAMH BB 00meMB® BHCTATYTS EpBmOCTHEIXB
KpecTsAHs %), IPH YeMb Hcuesaiomiiif mEcTHTyTs HBCEOIBEO MO-
qudunmpyers ToTh, Kb KEOTOPOMY OHB HNPHOIEEAETCA, 410 0CO-
oenmo sawbrEO BB 2BOoaoNim EpBmocTHaro cocrogmia. Tarmwms
we o0pasoms cpeiEeBbEOBHI servage mpexcraBlierh 0000
aMaJbraMy, KOTOPYH 00pasoBall XOJONE[, JATH, BOILHOOTIY-
HIeHAHEHe H CBOOOJHHE I0fH, COIHSHBIIiECA MO CONIaIbHOMY
cBoeny moaomenio ). Iloxmompasunie rpaxjame (Erbbirger) mb-
MENERXB IopofoBs camBaiored ¢b XIV B. ¢B peMecIeHHHEAMH
I MeIEMMH TOProBIaMi BE 0ZHO coclosie *). Hmorga takoe

) Baazuuipckifi-Bynanors Ofsops 3-e mX. crp. 587—3588, 595—596.
2) Ibidem ctp. 403, 255—260.

3) Esmein—~Cours élémentaire d‘histoire du droit [rancais cTp. 232—233.

4) Brunner—Grundriss der dentschen Rechtsgeschichte, crp. 86—87.



108 II. H. BBIAEBD

cOIBFeHie He ZOXOIMTE 10 TOJHALO YHHUYTOHEHIA OJHOTO I35
HHCTUTYTOBD, & TOJABEO BILAETH HA €r0 PasBUTie: TARHMD IIy-
reMb domatio mortis causa ycsomia wmEOTO YepPTE OTH 0;11101)0;{—
Haro cb HeW, mo mham rerara (mamp., quarta faleidia, jus acere-
scendi m xp. '). Romeuno, takas accuMmianin GHBaeTs pesy.n-
TATOMB HE TOIEO HEBOILHATO COIMMEHIA 0MHAROBHXD IHCTH-
TYT0BB;, HO H COSHATEIBHATO IEPEHECEHiA HOPMb, KACAIONHXCH
OXHOTO HHCTHTYTA, Ha JIpyroil 514 mpoBerenia Toii wam Apyroi
YaCTHO-IPaBOBOM wam NyO.JHYHO-IPaBOBOil moanTukH., Paszbacmasn
cMpicas er. 1026 Cs. sak. rp., Cemars sp 1878 r. 1o 1bay
AMEDOBA yEAzHBAI®, IO IAlaTa HENPABLILHO PYEOBOJCIBO-
Ba1ack upu pasphmenin cero rbia sakomaymm o Eymib H 1Ipo-
Ja®b u 00B oruymieHin npm musEm BOTYHHHAEA, TAEB Eakb
sapbianie mo cymecTsy cBoeMy ecrp aETh, MOAydaruifi cmiy
TOIBEO CO CMeprsio sapbularenrd, m, mo BEyrpeHseil amailorin
€ HACALJCTBOMD 110 3aBOHY, OTIHYAETCA BO MHOTHXB OTHOLLE-
HIAXH 0Th TEXB Ccm0Cc060BS, EOTOpHE mpezupEEmMAIOTEH BOT-
YHHEHEOME Npu wAsHI ero *). Be apyroms abak, pasphmas
BOIDOCH 0 paswbpaxs RacabicTBeHHEXSH 105, KOTOPHA He GHIN
0003HAYCHE BB sapbmanin, masara, oueBmimo, b CHIy TOW e
BHYTPEHHEH AHAIOIiN, HPAMO O00pATHIACE KB HOPMaMD HHTe-
cratHaro macrbioeamia m ompegbamia paswbps macrbaeren-
HBX® IIpab Ha ocHoBamim 1130 cr. Cp. 3axn. rp., He pash-
ACHUBIIH Taie, HZ OCHOBaHIN OWBIIUXH BH €4 BHIY JAHHEXD,
LaEoro mopaika pacupexbiemia muyuiectsa Xorhas sapbuiare.n,
Bh Hapymenie cr. 339 yer. rp. cyi. *). COmmmemie 310 co-
1bitcTBOBAI0 BOSHEEHOBEHIO AIA MOHANIECTBYIONHX'S 3aHpemenia
IoxyYars 1m0 3apbmamio ,RaET YCIDAHEHHEXH 0T IPABH Ha-
crbicrpa“ %), TakiEe MO OTHOWEHID Kb JIHIICHHEMS IpaBss
cocroania °). Taxmms e myrems cmia cr. 1301 Cb. sax. rp.

*) Winds cheid Lehrbuch des Pandectenrechts, IIT §§ 675—676.

?) PEm. 78 1. N 274, noxofmas me CCHIER HA APATOND W TOLIECTED Ipase
aacabicrsa no 3aKOHY ¢b HacrbicTeoM® no sasbmasio pn phm. 76 r. N 46,

%) Pkm. 81 r. ¥ 52 no abay Kpacmamckoii m Ilerpoeoii.

4) Hozom. 10 ort. 1831 r. §39 m. 4 IL.C.5. T N 4844, Hepoamus, Herop.
Poce. 1p. 3ak. § 485,

5) Moao®. 1831 r. 10 okT. § 39 0.5, n. 0. 3 ® 4 e, 1067 Cz. 33k, p.
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OFLIa pacopocTpaHeHa H Ha CIyyaWm mpojamnm uwbaia macrbr-
HEEOMD [0 3aBBmamio mIn JymenpurasyHEOMb BB TO BpeMi,
EOTJa YTBeDEJIeHHOe Bb YCTaHOBIEHHOMH mopairb sapbmanie
eme He OBLI0 OCHODEHO H IIpU3HaHo HexbiCTBATEIPHEIME, TARD
EaEs ,mpn Tomiecrss mpass BT ocHOBamiA TpUAaBaTh pas-
JMYHOe 3HaYeHie MOsIBACTBIAME TpOABIEHIA 5THXH HpPaBs“ ')
Cs ranofi mepbmaTessmocTsio cyjefHaf HPARTHEA DPACHPOCTDA-
aara cmry 1301 cr. CB. 3ak. rp., HOEA3HBAETH CojepEamie
CTOXp OJIMBEAr0 EB HAME 10 BPEeMEHH HAXe IPHBEICHHATO
pbm. 91 r. Ne 105. Bs 1bxb Rocroopumrnxs m HRomHoEeHEO
cyl. marata pacuopocrpaEmia mupEmbrenie 1301 er. Cs. sag.
rp. u Ha caydail sazora mnommsEenmEMB BIagbicmems sapb-
manHaro emy wwbmiz BB mHapymesnie cr. 1629 Cs. sag. rp. *).

IIpr TakoRoM® coBmajeHiE 3apbmAaTeIsHAr0 H HHTECTATHATO
HacrbloBanid BH OTHONIEHIM HACIBIHHEOBS M NPH HATHIHOCTH
,BHyTpenHeli amaiorin“ *) macabpcrsa mo sasbmamio ¢B Ha-
caBCTBOMS 110 3AKOHY CTAHOBATCA MOHATHO, YT0 yi&e B yrash 006
ernnonacrbiin 111 oGosHEavYenia 3apbmareIsHATO aRTA ynorped.id-
I0TCA TaEid BHPAKEHid, Rakb , 0T1aTs BS HacTbrie, yrnanTs Hacrb1-
HEEOMB (. m. 7 @ 8); BHpameHid 9TH ABIAIOTCA O0COOEHHO
ywhcrHEME BE 9TOME YEash, BH Eoews gig mpossleHia saBb-
MATEIBHOl BOIN IOCTABIEHH CPABHHTEILHO CB IPERHAMB IO~
paggoMb Bemedf TECHEA rpaEMIOE H BB EOTOPOMB O0COOEHHO
BHJHO BTOpOCTelenmoe 3HadYeHie sapbmarersmaro axra. To xme
MH HaXOJHMB ¥ BE: H03IHEHMAXE yRasaxs: ,KOTODHE JOAH IIO-
wberba m BoTUmHHE o Hacrbaim orzaroTs 1BTAME CBOEME HIE
POACTBEHHARAMB MO JIHHIM H IO POZCTBY“ *).

1) Phm. 76 1. N 46, ,u0 asazorig® pbm. 78 r. N 77,
2) Phm. 78 r. B 7.

3) Phm. 78 r. N 274.
4) IL C. 3. Ne3099, N6 4722, yk. 28 maa 1725 r. joul. 1: a HacIBIEAES, KO-

TOpPATO OWE YIWHAAH, GBETH TeIOMB 4TOGH mO TOMY HACIBACTBY BCe HeIBHREMOE
OTAATE €My OJHOMY, IOHEEEe 1¢ OH'B YINHHEIS eTo Hacrbimamoms, cps. P yimens,
O xyxossows 3apbaHiE mO PYCCKOMY rpakiaHcEOMy upasy crp. 112 Ne4; mo mmk-
nio Pyamesa, crp. 182, ,,c6 gpesRbAmExE HCTOPHIECKHXS BDEMEHE OTHHMS H35 OC-
HOBAHif yEHBepcaisEaro Hacrbrosamia m Bs Poccim OHIo 71yxosmoe sawvbmauie.
Jdyxosmoe sasbmamie mo sakoHy oGocofmiocs ors ApesHe-pycckaro sasbuamia m...
Bh HACTOANEE BPEMA N0 NOAOKHTEIPHOMY HDABY ecTh He OoThe Kak® fapcTBeHHH i
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IIpexcraBienie o Tows, 4ro 3apbmanie ABIfeTCH OCHOBAHIEMS
Eb HACIBICTBY, Ipe&je BCETO CKIAAHBAGTCA OTHOCHTEIHHO THXEH
CIy4aeps, KOrja HACTBIHEES 10 3aBbmamio ecTh BB TO ®e
BpeMd H HacTBEHEES 1m0 3akoHy. Bs 1820 1. asmica Bo-
upocs, OHAO IM HEMYHeCTBO, moxysennoe Macobzosoii o1 1aiun
ea Hswaiirosa, GrarompioGpbreHHHME WIH POJOBEMB. 6 wie-
Hoss l'ocypapcrsennaro Copbra pascymjaim Takh: BOIpOCSH
ceii me mubas Om wmbera BH Taroms caywak, worza Macob-
goBa Owaa jaa lsmaiizosa ammens HOCTOPOHHHEMB, HO0 TOTIA
sapbuianaoe et muwbmie OmT0 O A14 Hed He uT0 WHOe, KaRb
Zapb, EOTOPHMS OHA W mMbia OH IMOIHOE LPABO PACTODALHTHCH
no csoeil Boxb, mo Macobzosa Omia pojHAd mieMaHHEma M3-
MailxoBy, cabroBarersHo Moria moayuurs moexb mero mwbHie
u Oesb 1yxoBHOl mo mpaBy macabicrsa. Takmms 06pasoMs
03HAYENHEA IIeMAREAON Hsmaiitosa . .., moxyumes ors jazm
uvbnie no sapbmamio Br BEIS pasgbia, coxpanuau ¢ munms
EMIBCIIG U NPUNAONENCANLE UM NO 3AKONY NPAGO NACATHOCIGA,
He ObiBs 00A3AMBL NAGIMUMYS NOWIUNYL, KAKAA YCMAHOGICHA 30~
KOHOMB Co UMMHIL, 306MUIANHKLILS 65 1OABIY AUUS NOCIMOPOHHULS.
Uss cero cxbayers, uro owbh (mwremammmmu Hsmaiizosa) o3ma-
9eHHHMD BMBHIEMS, 70 Gauscaiiweny podcmey 3a wumu ymeep-
HCOEHHBME, HE MOWMG YHE DPACHOPANCAMBEA KaKs vl npiodps-
MERHHIMS OMT CTOPOHHATO JAHIOA, HO TOXEHH II0JIb30BATHCA ONEME
Ha OpaBuiIax®, JAJAi HACTBICTBCHHHXB NIM POJOBHXE mwbmHii
nocranoerenunxs '), Tagiz me pascy&ienia MH Berpbuaems
H IPI BOSHHEHOBEHIN ADYIAXH BOIPOCOBB, HALD., 10 BOMPOCY
0 B3UMAHIN HACTBICTDEHHHXD LONLIHAT 2). :

Hpea o pxbiicrein mopms mmrecrarsaro macabiopamia B
CIy9adXD COBIAZEHIA Cb HEMEN 3apbmamia nporIfHBaeTs H B

Ha crygail cmeprd akTs”. MH 1epEEMCA DPOTHBOLNOIORHOA TOUEH spbuia. Bt pan-
HDD 500Xy sasbmanie 6510 cunryrapuoii cabaroi, notodre Eymah, zaperio (m1m me
63110 OODAZOBEML AKTONT, e HMbBMUMD DPHAHTECKAro 3HAYEHiA) W IMMb 38 HocTBi-
HIe XBa BEEA CTAHOLNTCH AKTOMG, NOPOEAAKIAMT, VHHBEDCAILHOE NpEEMCTEO,

T I. C. 3. & 28324,

%) IL C. 3. N: 23317 &5 1808 r., BE RAKOBHXT CIYIAAXE MOIYIAEMOE BO BIA—
abmie mubnie Be ects yme mp cymecrsh semu macabictso, Ho joGpomonsEas ma
nparh SAKOEEOMT OcnOBARN2A YCTYNEA OHATO Him mogapors II. C. 3. IT No 400
y&. 1826 r., yrass 1839 r, II, C. 3. Il N 12012.
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Yiomenin: ,a KOTODHE BOTYHHHEEN LOMED.IH, & BOTYMHE UXE
mocab mXB 10 AYXOBHEMD H U0 JAHHHME HXH JAHH HAXH ILIe-
MAHHANAME M BHYYaTaMb M HpaBHysaTaMb IEBEaMB: H TEMB
BOTYNHAME OHTH 3a HUMH %0 podemey“ '). M y&e TOIBERO
BnocabacrBin momAarTie HACTBICTREHHATO TEPEX0Ja PACIPOCTpa-
agerca n Ha TH cayuam, Rorza umbmie OTEasHBAeTCA TOMY, ETO
e ecth macabIEEES ab intestato sapbmarerd (BEIIenepeYACcIeH-
HEE CIyYall TepeHeceHid HOPMB HACIBACTBEHHAr0 mpPeeMCTBA
ma saspbmareisnoe). Oco0eHEHO HTOTH B3IIALH, Eakb MH Buybin,
yepbmiderca Bb mepiofh KaccanioHHOll IPARTHEH, HECMOTDL HA
YEQ3aHHHA BEHIIE ei TeHICHNIN BHALTP BO MHOTHXTE CIYIAAXB
B sapbmamina cEETyIApHEYIH cibiky. Haks BB 1peBHEMDL pyC-
cEoMb npasb susamrifickoe mpaso jalo paxs opms, Oaaroxapa
RONMD 3aBbmarelsHHil aETh BEABIMICA cpeld OJAHOPOJHEXD Cb
HUMB OPHIHYECEN CHATYIAPHHXS CIBIOKS?), TAKs B HOBOE BPeMd
PHMCEOE IpaBo BHECXO nbrylo Tpynmy momATiE BB HacrbacTBeH-
HOe TpPaB0, 3aBepPIIEBIIEXT OTOEIECTBICHIe 000HXD BHZOBH Upe-
eMcrBa. DBilamie puMcEHRXD mujeff yyBCTByeTC#, BHOPOYEMB, Ha
uporamenin scero XIX pbra, ero memssa orpmumars m zig XVIIL
bra. Taws, 30 moadpa 1796 r. Owio jpospoleno BrcouaimuMsb
yeasoMb Mash RoMmosckomy moapsoeatsed (amuiieii cBoero orma
I NP2BOMD %3 Hacamwocmey e umnuia *). Bb Ipyruxs yea-
3axp AbI0 HIETH O BCTYILIEHIH BP npasa Hacrbierea *).

) Vaom. XVII, 1; upessnuaitgo Iwdonurens ykass 30 ioma 1821 r. IL C. 3.
Ne 28670. Tpafe Mmxamaw I'yiosmys sapbmais GaarompioGphrennoe wwhnie Opaty
Tletpy MEMO XIpiTHX® c80MXH OpaTtheps. IIpm paspbmenim Bompoca O B3EMaHIE Ha-
cabicTEeERN XD NONLIAHB, OHI0 BHCE23aHO MHBHie 0 B3HCEaHiH EXH TOABEO CB THX®
gncredn sasbmannaro rp. Ilerpy I'yrosmuy mmbmia, ,karis npioOpbraers oums mo
IyxoBHOMY 3apbmam1o0, H3EINYAA TY YACTh, Kakai UpaMo cibiyers emy upm Xpy-
raxs pasHExs Hackbrmakaxs“. Taroe sakimuenie OCHOBHBAIOCH HAa ToME, 3To [lerps
10 3aK0HY .,COCTOHTE BB DPAMNOH H HeNOCPeICTBeHHOR IHHIE HACIEINMROMSB TOIBEO
BB OJI,HOﬁ cBoeit YacTH, & Kb HPOYHMD YaACTAMD, TOCTANIHMCA eMYy OJHOMY MHMO
POIEEXE OPATheRh CEOHXb, OHB HE €Crh OJAHmAHmii HiH eIWHCTBCHHHE, HO OTIA-
IeHUHI HACIBIHAKL, H H0AYYAETDH OHHA YEE N0 npasy Hyro6HAI0 3A6MULANLA, KOTOpOe
Bb camMoMb cymecTsb cocrasisers papmp®.

2) fiyp. Mum. I0cr. Cemradps 1901 r. crp. 152 u eabr.

3) I C. 3. & 17598. i

4) ¥x. 1817 1, II. C. 3. N 26678: perynurs 30 sch npasa macabicrsa.. . CH-
HOBBAMB €10, vi.1809 r.: mbo xbrm s macabzcrno me sxogars II. C. 3. N 23780.
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Bs raccamiommoffi mparraeb Bs whbroms paxb phmemiit (uar
0epeMs TeECTH, CHeNialbHo TpakTylomie o macrbicres mo 3apb-
manio), sapbmanie Be1eTh Kb YHHBEPCAIHOMY HPEEMCTBY, Ha-
crbiEnETs mo saBmamiio mpexgcraBIfers IHNO, KB KOTOPOMY Ie-
peniia COBOEYHHOCTH HpPaBhs N 00dsaHHOCTEl Hacrblozarels mo
sapbutagHony mwbmiio *). Be gpyrmxs waccamionmmxs phime-
HiAXB 1BI10 WIeTs 006 OTEpHTIH Hacrbictsa mo sapbmamino g
0 mpuswBb macibimmea ®B Hacrbjosamio wo sapbmamiio ?),
Bs pbmenin 1891 r. N 105 pasamvarores v macabiosamin mo
3aBBIIARII MOMEHTS OTEDHTIA W mpmEATia HacabicTsa, coornbr-
creerHo delatio w aditio haereditatis. Hacrbzanes mo sapbmanino
ABJACTCA INPEICTABHTEIEMS YMEpIIAro 0 HMymEecTBY £), samb-
HAOMEMS 1un0 sapbmarexs °). Orgbibnua BEpamenis, kars
npussadie EF Hacabicry ©), mied epmmersa TwumocTm Hacrhzo-
Zarers ¢k macrbimmeow® 7), camoe omperbiemie sapbmareis-
Haro IpeeMCTRA, Kakb IIE€PeX0ja COBOKYIHOCTH TPABs H 00gsan-
HOCTell oTh Hacibjojarenn % HacIbIHHEY °), MORA3HBAITE, CT
EAKHMD CHIGHEIMP BIiAHIeM® PHMCEaro mpasa Mu s1bes mubens
xbao. Raccamiommas LpakThEa, BUPOYEMT, Bh HTOMD OTHOLIEHIH
npojoimaers padory Cmepamckaro, IPOUEOJUBHIATO OO0JBIIiA
3AMMCTBOBAHIA 03% (pammysckaro Eogekca. Bn mpoerrh rpa-
EIAHCEAr0 yIomenid 1814 r. mm Berpbuaews ounperbiemie Ha-

) Pbm. 1878 r. Ne 274, cb cenanofl Ha BEYTPeHHOD AHAIOMD ¢ HACIBICTEOMS
mo sakosy. Bs pbm. 1883 r. N 69 miers phus o macrbrcteemmons npeesersh uo
SaKOHY mim TyxoeHOMY sasbmamin; phw. 1873 r. M 794 paswacuders, uTo moxm
yuorpeGiensEMs BB cT. 1298 1 w. X 7. BHpameniems Hexsss me pasywETs BooGme
HACXLIHHEOBE, T. e. HACXBIHHKOEL mo sakomy m Racibiamsoss o sasbmamin,

) Phm, 1870 r. N 917, phm. 1880 r. No 283,

3) Ptm. 1871 r. }& 274.

4) Phm, 1874 1. B 155.

%) Phm. 1880 r. Mo 283, 1878 r. N 274,

%) Lex vocat mam vocatur aliquis per legem ete, Windscheid 111, §529, % 1.

7) Cp. muxe BHEepmEy msb kacc. phm. 1895 r. Ne 74, Nov. 48 pr.: Cum.., no-
stris videtur legibus unam quodam modo esse personam haeredis et quiin eum
transmittet haereditatem, Windscheid 1II, § 605, 2 4.

8 L. 37 D. 29, 2: haeres in omne jus mortui, non tantum singularum reruin
dominium succedit, cum et ez, quae in nominibus sunt, ad haeredem transeunt
Windscheid, II, § 605, % 1,
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crbiera '), momArin 00% OTkpHBmeMcd Hacrbicteb, o Bery-
lenim WIm TpuHATiE HacrbicrBa m 00 OTpeYeHin orb HErO
(Apxuss locyrapersernaro Cosbra, roys IV, §§ 180 mca. 2 u.).
Bs mpoexrs me ME BerphuaeMb cBONCTBEHHEA PHMCEOMY TPaBY
upejcrapienia o macabicreb, raks o aumb, gbiicTyomeys Bo
EMA YMEPIIAro €OOCTBEeHHEKA *) 0 HacrbIREES, Ears mpeicra-
BIAIOMEMS €000 JmuHocTh HacIibgozarer: *). Raccamionnas
IpakETARa NOEAasHBaeTs, uTo samMcrsosaniz (mepamcraro (me
peh, pasywberca) OBLIM BHSBAHE He FeIaHIEMB MOLIACTh , Ee-
1bsmomy crmuerpy“ Hamoxeoma, a Hacymuow morpedHOCTHIO BE
PYEOBOAAIAXS NPHHIAIAXE, H TeIePh OIYIAeM010 TPARTHEOL *).
Buriswie pmMcEaro mpasa, TOCPEICTBEHHOE I HEIOCpeICTBEHHOE,
pp Taroif wbpb uyBcTByeTcA BB Eaccamiommoii mparturb Bo
spehbxs o0macTax® TIpamJaHCEAro 0paBa, BH TOMB uncib u BB
sapbmarexsrows mpab, uro (ess mpeyselHueHiA MOKHO CEa3arh,
UTO ME IEPeRHBAEMT DeNelIiio puMckaro mpasa. Bors aoo-
mETHE 00pasungs Takoif penenmin, b cfepd me sapbmarens-
maro upasa. Ilo xbay Hyuepemropoii (pbm. 1880 r. 129)
Opzeccraa cyjedmad TalaTa pascyRIAeTh: ,RaEd CEOpo mocrb
Braghapma oerazock JZyxoBHoe sapbmamie..., To ABIgerca vEe
HacTbreTBO Mo 3apbmaniio, KOTOpOE YCTpPAHAETE 000K HacThi-
CTBO IO 3aKOHYy, 4r0 NpI HAacrbiopamim mo zakoHy EH macabi-
HEKY IEDPeX0JATH BCA COBOEYIHOCTh HMYIIECTBEHHEHXH IPABh U

¥} Cocrass HMYMECTEh, UPABH H O0AAHHOCTEH, OCTABMEXCA IO CMEPTH Bia-
abasna, § 96, 2 w., cp. cr. 1104 Cp, 3ak. rp.: COBOKYNHOCTB IDABE I 00A3ATEILCTED
nmocrh ymepmaro Gess sapbmamia. cp. smmempmBejemmmit 1. 37, D. 29. 2, 1. 62,
D. 50, 17.

2) § 185 ornpmBmeect HacabicTEo, UOEA HEEEME He NPHHATO NIH OTBEPINYTO,
nmounTaeTeH eme coGCTBEHHOCTHE yMepmaro. Bee. uro ymepmifi mors Om mpiodpberm,
npucoernnaercs Eb Hacabicrey; cp. L 31 § 1. Dig. 28, 5: creditum est haeredita-
tem dominam esse, defuncti locum obtinere, § 2 Insl. 2. 14: nondum enim adita
haereditas personae vicem sustinet, non haeredis [uturi, sed defuncti.

3) § 198: ¢1 npmEsriens nacrhiersa npiesamrca ech cﬁasmencma, Ha mabain
Jemamia, TAER TOIHO ecim O Biagbient awbmia ue nepembumiea, § 367, toria
oHB (T. €. 30KOHEEA HACABINHED) BETyUARTH HENOCDPEACTBEHHO B0 Beh npasa m ofa-
330HOCTH Baagbipna, Takbs TOYRO, KARD Om vaagbiend ceil He ﬂEpe.‘uIbHﬂJC}:, CaL.
enmenpusejensoe mbero wssp Jmrecrs 1. 37 D. 29, 2. X

4) Crours TOABEO OOpPATETL BHEMAHIE HA EOJIHTECTBO CERATCEHXE pasbacHenii,
HOCBAMEHENXE PYROBONAMHME HATAIAME BB IPAEIAHCEOMSB Hpash B nponecck.

ARyp. Mau. [0cr. Mai 1903. 3
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0043aTeI5CTES BIa1bIBOA..., HO 4T0 KOJb CEOPO Hacabrozarels
00BABITs BH 3aBbIIamil 3aKOHHYIO BOIIO CBOIO 00 OCTAIIEMCH
nocxt mero mmymectsh, To moxomenie - macabpEuEa BETom3ME-
HAETCA, ¥ OHF IMOIyYaeTh TOJIBEO IPABO, KOTOPOE ey IPeocTa-
BuIp sapbmarers, m BH TEX® mMeRHO mpegbiaxs, KOTOpHE VEa-
sasn b5 sapbmanmin. O0pdAcHeHie amerIATopa © TOMB, 4T0 KEa-
tepuaa Ryuepemro mpexcrasuierci n nacrbgEaneif mo sakomy,
n pacrbimmmeii 1o sapbmanio, He MOEETH OLITH xouymeﬁb;
rags asEo mpormBopbuamee 1104 er. 1. X u. 1%, Cemars
¢Tars Ha JPYIVIO TOYRY spbHld, IpHSHABS, 4TO IpaBo HACTHI-
HEEOBE 10 33K0HY He MOEErb YMEHBIIHTHCA OTH TOTO, YTO OHE
M®e ORIn HasHaYeHH HacIbIHUEAME BB sapbmamin. I

Kro me ysHAeTH Bb DasCyIeHIAXD HATATH CIADHHHALO IPa-
BILIA PAMCEAr0 IIpaBa: jus mnostrum mnon patitur, eundem in paganis
et testato et intestato decessisse earumque rerum naturalis inter se
pugna ist (1. 7 D. 50, 17). 9ra Gopsda MemIy HpeeMCTBAMIL
mojpckasara BH Ipyroms 1bak (rbao Ceprbesa) Tagia coodpame-
HiZ: ,ETo ILIaers pacmopdameHie o cBoeMb uHMymectBh Gess
HerI0ueHiA, TBMB CaMEMB 00BABIAETH CBOK HOCIBIHIOD BOID
0 BCeMH CBOEMB WMEBHIN I J0IEEHB CYATATHCA HE OCTABHBIIHME
HIEAKOTO HacrBICTBA TI0 3aKOHY, U35 Uero 3aTEMB BHTERAETEH
y®e caMo co0on saniouenie, uro I[lndaikmAs He 0CTABILIL
noerb cedd HERAKOro HacrbIcTBA IO 3aK0HY M YT0 HacrbrEmEI
ero He BE mpasb mpererjoBars Ha EammTals B 51.400 pyd.©
(o rammrarb sroms BB sapbmaninm Inbarmkmea He 65110 crbaano
EEEagoro pacnopdwenia) '). He Oest Biigmia e pmMcEaro
mpasa BOSHERD Bb IPARTHRS BOOPOEH O TOMYCTHUMOCTH PE30.II0-
THBREIXG YCI0BIl (He NPH3HAHHHXD PHMCEEMT 3aBbmjamievs,
mo mpasmay semel hacres semper haeres), paspbmenmmii Cema-
TOMB BB NPOTHEONOJIOEHOMS pmMcEoMY mpapy cuuicxs ?). Ilpn-
3HaHie 3a TpeeMHHEOMB To sapbmamiio cpoficrea macrbiEmra
sapbmareis OPUBOJHTS KB DALY COOTBBTCTBEHHHXD KOHCER-

) Phm. 1870 . 2 917.

2) Pim. 1879 r. N 27. Emexsamors sapbmass mend meipmmmmoe murbaie mpom
yeIoBiu HeBCTYNIeHiA ex BO Bropoil Opaks; mo mEbHID cyrefHON maizarts, Hecodipre-
mie Emersanoroft osmadenHaro YVCIOBIA He MOrI0 HOBIEYs 32 CO00® paspymreia
mpejocrasIeHnaro ei no sapbmanino mpasa cOOCTBEHHOCTH.
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penmiii. Mymecrso saBbmaters 10 BCTYILICHIT HacIbiHHEOBD
moexrbiEAro BB 00JIaTaHie WM OPUSHAETCA  COCTABIAIIUMD
,BIOTES €aMOCTOATETPHYI MAcCy, Taks 9r0 IPEJIOYTHTEIbHOE
yI0BIeTBOPeHie 3B HETn EPEINTOPOBH YMEpmaro He MOKETH
IpeJCTABUTs 33TPYHEHil“, €O BCTYILIEHieMT ke Bb o0aazanie
sapbAEAEINE HACTBIHHEORS B OTHOLIEHIN JBEARIMOCII Te-
PAOTCA yiEe OTTMUETEIBHEC NDPH3HAKN HACIBICTBEHHATO e
nponexomeria® ). Fss TAROBHXD NOCHIOES, 00Pa30BABIIEXCI
He 0esd BIiAEIA pEMCRaro mpasa ), rbiaerca BHBOXB ,0 npash
IPeHMYIEeCTREHHAT0 Y OBICTBOPEHIA IHYHEXE EPEIHTOPOBS Ha-
crbpogaredd nepers JHYHEMH EPEINTOPAMI macrbraura“ *).
,YrBepmenie mspherHaro Imna HAcTBIHEEOME KB MMyIECTBY
yuepmaro“,—passacasers Cemars,—,0THOCHTEILHO IPABD Co-
ipin Koncranrarosoii, Hacrb AL 10 sapbmamians CaHEOBCEHXS,
— ,OTHOCHTCA HE KB EaRoii-1m60 orrbasHOil wacts HacTbIeTBA, HO
R0 Beeil COBOEYIHOCTH HMYNECIBH, TPaBh H 00H33TEILCTED,
moers macrbrogaTels OCTABMIAXCA H HACTBIHHEAMD mseher-
Haro poja TpuHALIe®AmMAxH *). M BHIIEYTOMIHYT0€ Upel-
cTaBIeHie O TOEJECTBEHHOCTH MIIa Hacrbrojarers Cb JALOMD
HacTBIHEEA TPOMSBOTHTH cooTBhrcTBeHEEI mOCTBACTBIA BB 3a-
pbmartersmons mnpaph: ,UPH3HABATH 33 HACIBIHEEAMA T B
cIyuaAxXh IpPAMAaro cosmamii sapbmiaTereMs CBOEro X0Ira Bh
sapbimamin mpasa TpeGoBaTh OCOOIHBEIXT A0KA3aTeIbCTBD HTOTO
70ara OTH JHIA, BF IOIL3Y EOETr0 CO3HAHIe YIMHEHO, SHAYATDH
orrbaary ammo HacrbrojaTeri OTH JIANA HaCTBIHHEA, TOTLA
RaKs 10 OOmeMy NpaBEIy YVCTaHoBIAemoii macibioBamiens
upeemcreernocTH, Beh ybiicTein macrbjozarerd, a BB JACTHOCTH
I UpEsHamie, yumHeHHOe HacrbjojaTerems, 00AsaTerbH 1 1L

r) Phm. 1886 r. N 63 gbao Amarymd, cp. smmenpuBejennoe phmenie 1891 .
Ne 105.

2) Windscheid III, § 531; 10 MOMEHTA aditio haereditatis asxazacs opugaIe—
CcEEME Jumows, pro domino habetur, personae vice fungitur, c¢s Momenrta aditio
EMymecTB0 HacThiogaTeld H macakimmEa crmeapred, ibidem § 605 N 6,

3) A. BoporusoncEif 10-e msx. § 15 &% cT. 1259.

4) Xapsrosckad cylefmasa mazara crofla Ha mmoft Tourt 3sphmia, Tpebomaia
JrEepmIeHia KB BamfoMy ¥b OTABIBHOCTI HMYULECTSY, HOIYIAEMOMY MO sasbmanin,

phm. 1875 r. N 848,
81=



116 . H. BBEIAEBRB

gacrbramga® '). Tarmms me obpasoms CeHarh NPHSHATE, UTO
pa mHacrbimmeosns mo 3apbmamito mepexojurs upaso crbaars
3aTMUpATEIsCTBO Bh NIPHHATID moklamm mo cmab 2111 er. Cs.
3ak. Tp. 2) W 9YTO 14d HEXDH 00A32T€IbHO COCTOABIIEECA NPOTHBE
macrbrojarers pbmerie *). Oxmako, Takoe pacmpocrpaHenie Ha
npeeMHEAROBE 1o sapbmamio ceoiicrsa HacIBIENEA IO BaE0HY
mposegeno B5 nparb me cosehmn mocrbrosareasno. M b phuie-
HiAXD €yla, © B OOBACHEHIAXDH CTODOHH, W BE 3aR0HE 51hCEH
II TAMB CEA3HBAETCA TeHJEHINiA cuuTars HACIBINHAKOMDL TOIBEO
mgacTBIHARA 10 3aROHY W He PACHPOCTPAHATH IpaBa mocabimaro
Ha npeevunka mo sasbmaniio. Tars, BB sambuennofi mpasmia,
pupaxeEHEMa B5 ¢r. 1219 Cs. 3ak. rpams., c1. 1273 sHa4m10Ch: He
moIBepraorea oomeii myGanynoii npoxa®t ogah ocranmisca mocrb
cMeprH ofuiepa PyIHA BEmu, 0 KOEXS Oy 1yTh NHCHMEHHEA 3aBHh-
MAHIA X034€BH WIH EOTOPHA BO3MOKHO 10CTaBUTh HA JOHB 111 BH-
TAUH HACAIBORUKAM?, 4100 MONY, KOMY HasHaveny sapbmareiems;—
MOIH CIOBOMD HACTBIHEED, TAKEMS 00Pas0Mb, elle MOHAMACTCA Ha-
cTBIHARS 10 3aK0Hy. Brme Mu npusexn npumbpsraroro Hepas-
HATO OTHONIEHIA Kb IBYME mpeexcrBaMs Bb 151b Ryuepenkosoii *).
O mepasemcTs TpeeMcTBh M0 3aK0OHY # 10 sapbmamiio mpmvo
sadpifercad BB OXHOME pbmenim cyae0GHOH IaraTs 1m0 IOBOXY
pacmpocrpameria Ha HacIbIEEEOBS 10 3aBBmAHI0 IPAaBHIA
¢r. 1301 Ceox. sak. rpawi. ). Bs gbab Pyzarosoii °) Axer-

Y) Phm, 1895 1. M T4.

2) Phm. 1878 r. N 195.

3) Pkm, 1889 r. M 83.

4} Phm. 1880 r. N 129, npu maimysocTn sapbmaudia apigerca npeeMeTso 1o
sasbmanin, jawmee HEET Tpasa, Y5Mb wacabxerso mo sakony. Bs xbak Mexsbieoir u
Croxbosa nocxbiuifi, ®asyacs Ha mapymemie MHDOBHMH chbstoms cr. 1254 w X
7. 1, OGBICHAPTE: ,XOTA 5aKEOHD 3TOTH, T. €. CT. 1254, omnocumca ko HACTBIURANT
10 aaxowy, o phmeniems 1869 r. N 1032 paspacmeno, Ur0 Aid HACILIHHEOBL 1O
3apbmAanin HEEAROr0 0COGAre CpoKa, ¢h KOTOPATo cibIyers cudTaTh OTEpHTIE Ha-
cabrersa, me yeramonzemo® pbm. 1872 r. N 1223,

3) Phm. 1891 r. N 105; nacabjuuks o 3apbmasin ne momers OHTb IPHSHRHE
DPABHONPABRHEME Cb HACTEIHHKONE 1o 3aRKOHY BL BHIY TO0, 4T0 UPABA NEPBATD
3aBHCATH OTH yTBepHAeHin KL mcnolmemin sapbmania, Toria rame Upasa BIOPAro
BOSHEEADTH ¢h MoMenTa cmeprm nacibiogarera, mesasmenMo oTh cyiedmaro yraep-
EleHia mpars ma HacrbicTmo.

§) Phm. 1886 r. N 60,
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camgpa Pygaxopa sagBidla BH DAIHOI, 4TO OHA ,TMOJIYYCHHEIMB
el0 OTH POJUTEI ed Harpa®jenieMs (kKaMeHHad 1aBka m 10000
py0aeil 1€HBTAMII) OCTAETCH COBEDIIEHHO JOBOILHOI0 H KA 3&
celd, TakD U 33 HACTEIHHEOBS CBOHXD JOOPOBOIBHO OTPERAETCH
OTH BCAEAr0 yuacria BB HacTBIcTBE Eans BB IBHARHMOME, TAKD
A BB HEIBHKNMOMB, MOTYIEME OTEPHThCA IocIb ea poxmrerds
Oegora Pyrarosa“. Orasazocs, 4ro Oerors Pyzaross eme
pampiie cocraBienia pajEofi orkasals e 15000 pyd. Cyzred-
Baf nIajara IpU3HAIa, 410 oTpevenie Pyjparosoii me mpocTi-
paerca Ha HACTBACTBO 10 AyXOBHOM, TARL Eakb BB PAJTHOI 3a-
MHCH HE BHPA®EEHO DOIOEATEIBHO OTpeYeHid oTh HacabicTsa
mo 3apbmamilo, 4TO OTEA3HBATECA MOKHO TOIBEO OTH TOTO,
Ha utO mywbems mspberEOe ouperblenHOe HpaBo, Kakb, HAND.,
oTh HacrbzeTBa MO 3akomHy, Ha HacTbIcTBO me mo sapbmamiio
opaBb HAETO He uMEers, TaRb Eakb HOPALORS ITOTH 3aBHCHTH
ors mswbmunpoii Boam coGcrBerHEEA. (OTCI0ja, OYEBHJHO, Cb
EARAMB TPYA0MB MPOBOJLIOCH BH HHSHL OTOEJIECTBICHIC IBYXD
upeemerss. 1lo pbay KomeramrmoBug®s XappEoBcEad cyle0HA
HaJara HANLIa, HE3aROHHON Ieperauy 10 VIHTOYHON 3ammcH
Opaps HA HMYIIECTBO, ,i0CTaBmeecd He 10 Hacrbacry, a mo
ayxoeasMs sapbmamians“ ). Tors ®e Bompoes Berpbruicd Bb
npakrees XaperoBcroii cyze6modt masatst m mo abay Ilopo-
XOBHHROBHX'S, H OHA TAREKe HAIIA, 9T0 ,BH OTHOIIEHIH Ha-
cabgersa mo xyxoHOMY sasbmaniio yImroynnA sanmmcm menbii-
craTeasnn“ 2). Cemars crarb Ha JIPyrylo Touyky 3spbuiz m me
HaleTs PasHANE Bb IpeeMcTBE 1o 3agoHY B 1o 3arbmanio
0 OTHONIEHI EB cexy Boupocy. HepasemcTBo 1ByX® mIpeeMCTBL
CEA3HBAETCH, HAEOHEND, IO Bompocy o npupamenin. Cemars
Halers, u9T0 ,pascy®jemie marar (mo pbay Ilasrosoit) o

Y) Phm. 1575 r. }e 848.

2) Phm. 1896 r. N2 131 co ccuskofi na Jarosckiit Craryrs; mo mmbmin ma-
1atH, 1256 cr. nombmena »5 riask I, pasybaa II o npioGpbremim mumymecrss
HacTBICTBOME L0 32EOHY H EAKD HOITOMY, TAEs H IO CBOEMY CMHCIY, He MOEETSH
OmTh pacnpocrpamsema Ha HacabicTeo mo xyxopmomy sapbmasio, sorga macabx-
CTEEHHHA JOIR ompefbiilnTICcA He B CHIY BakoHA, a mo soab sasbmareis, m mHa-
cIBIEHKY UpescTONTH He OTHCKaHie Hacabicrtea, a JImms YTBepEIemie IyXOBHArO

sapbuania Ep HcooImeHin.
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TOMB, 4T0 BEH ABHCTBYOIAXT 3aK0HAXH HE YCTAHOBIEHO IPABO
npupamenis Hacibicrsa mo sapbmaniio, coorebrereyers eyme-
CTBYOMANS 33E0HOMOIOEEHIAME® *); Mem&Ay THME, Karks gacTm
nuymecrsa sapbmarens, mo kaxoif 6K To BE Os10 upmumEb
ocrapmigca BEE szapbmarerrHar0 pacmopAmenid, UPHPACTAIOTEH
KB Zoraus HacIBiEmEoBs mo sakomy *). Bompoes o mpmpame-
HiI 0COOEEHO BEIIBHTAE€TH PAasHUNY BB WOHATIH HacThIoBamid
mo sapbmanmito Hamewb I puMckoMs. llpnpamenie asiaerca mpa-
MHMF BHBOJZOME U35 NIpeICTaBleHId O IPH3BAHIM EA:EJATO COHA-
crbgauea Eb HacrbjicrBy, Kanb EB IEIOMY, TARE 9TO €CTECTBEH-
HHMB cIb1cTBienMs oTHAZeHid 0JHOr0 HACTEIANEA ABIAETCH YBETI-
veHie 10Jeff IPYrEXs COHACTETHARORE, K BE 9TOMB PHMCEIe I0PHCTH
BEABIA ocmoBamie 1aa aToro mpasa ). Ilo mamexy me npasy oka-
SHBaeTeA, 4TO JOTH 10 3aBbmanilo He MOI'yTH IEePeX0InTh Bh HHOME
pasubph, wbys Tors, Koropuit onpexbiens sapbmarerens ). Taroe
BHIIMAHie Kb yEasaHiaMP 3apbmareisHoil BoId BH ymepos TPHHY-
JATETFHHME HOpMaME (jus publicum) BHpamaerci BB TOMB, 4TO
mpeeMcTBO IO 3apbmamiio pascMaTpHBaeTcd Eakb IPEEMCTBO IO
Boxb sapbmareid, Torja Kakbs HHTECTATROE IPEEMCTBO ABIAETCH
HPeeMCTBOMB 70 3axony °). (OTCyTcTBie mpaBa OPHPAIIEHid eCTh
mepBoe OTCTYDIeHie OTH NMPHHNUINA IPH3BaHiA HacIbIHUEOBS Eb
COBOEYIHOCTH HMMYIIECTBH, HpPaBb U 0043aT€IbCTBEH, OCTABIIHXCA
noext ymepmaro.

Jpyroe BamHOE HEPABEHCTBO MeRAY MOJOEEHIEMS HHTECTAT-
HEXB W 3aBBIATeTRHNXT HACTHIAUEOBD CEA3HBAEICA BH HCTO-
pim HacIBICTBEHHHXS IPaBb II0 OTHONIEHI Kb OBIagbHi0 MM

1) Phm. 1886 r. Ne 23.

2) Pbm. 1880 r. N 129 no xbiy Kyueperkoroii.

3) Partes concursu [iunt mim cum primum itaque non inveniet alter eum, qui
sibi concurrat, solus utetur in totum, Windscheid III § 603 X 1.

4) Pbm. 1871 r. N 920, pbm. 1892 r. N 63: ,Ha BCAKOE HMYIIECTBO, HENPH-
Hatremamee Hacrbimmkams wo sapbmamin, mmbers npaBo TOILKO HACIBIHHEE 10
3aRK0HY“.

3) Pbm. 1881r. N: 16: mio m camoe iyxosHoe sasbmamie, BT HoFb3y HacrBr—
HEKA COCTABIEHHOE, ecTh He YTO HHOE, KaEb Upelocrasienie nmacibimERY Bocmoxs-
30BATECA OcTammmmes nocxb sapbmaress macabicTBoMs He HA OCHOBAHIH 3aKOHA, a
Ha OCHOBAHIH 0cOGeHHHXT pacmopamenidl, cibiamsmxs sasbmaresews, phm. 1881r.
N 62—aaa moTHBmporku npasa sasbmarels Bo3IaraTh HA HACTEINHEOBR: IIATERT
10aropb, 1871 r. Ne 920 —xad MOTHBHDOBRE OTCYTCTEiA Npa®a IpeicTABICHid,

HCTOPHYECKIA OCHOBHL COBPEMEHHATO PYCCEATO 3ABBIAHIZ 119

JOCTABIMOMCH ML HMymEecTBOMS. B orimule o1p DPHMCEAro
mpasa, rib, BH ciIysab HAIMYAOCTH HBCROIGEHNXD HACTBIHE-
EOBB, Y HEXD BOSHEEAIA 00mad COOCIBEHHOCTB, 00BEETONB KO-
10poif OHIA COBOKYIHOCTh NMYNIECTBEHHLIXH OTHOIIEHIH, ocTa-
punixesa mocxrb ymepmaro, haereditas, m zad JURBEZAIE 9TOI
o0meit cofcrBeHEOoCTH ORIp HEoOXoxuws pasybier '), BB Ha-
nrent mpash X014 Tak®e moaydaercd obmee Biagbuie wacrbraEnRa-
METO 3aBBIaHI0 HMYIeCTBOMD HX'GIIPABO aTeld, Ho HEBCer1a Hy-
#ems GopMatsHsi pasybrs muymecrtes. Taxoil pasybas meodxo-
JUMB BB CIyYadXD OOMHOCTH, noxyyaomeiica, npu oTash scero
UIH uacTH HMymecrsa HECEOIbEUMB HAcIbIEEmEaND - conjuncim.
Br caysasx® me institutio ex certa re, HEIEBHAyaIbHO 0003HA-
4eHHAr0 HMYIEeCTBA Bh MOIG3Y TAROre-TO HacIBIHHEA, TaMs,
rzh pHEMCEOE IPABO BHUEDEHBAIO HasHauemie Ha ompepbies-
uyio Bemp (detracta fundi mentione) mwim CraBHIO TaKoTo JRECTH-
HAaTepa BH I0I0EeHie Jerarapa, He OTHHMAT Y HEro I kade-
erBa HacrbIEEEA *), Bb HAmeMb COBDeMEHHOMD upash HHIH-
BHIVAIbHO IIW Temepmueckm oupexbiemmoe (mamp., BB ciyuab
JCHEARHHXH H3H HACTHICTBA BHAAYDH) HMYMECTBO HEIMOCPEL-
CTBEHHO JOXOJHTH 10 jJecTHHATepPa. Bb pyccroM® mpasb mopi-
JOES peryanposafia HacrbICIBEHHHXH OTHOWICHIN OCIOEHAETCA
HASHAYEHieMT [YIeNpPHEA3IMEOBS, EOTOPHE O0epyrs Bh sasbie-
pamie HacIGICIBEHEOe MMYIIECTBO W pacupefbiilrs ero cood-
pasao Boxb sapbmarers Mempy gacrbrameayu. Tags OHI0 I
BH CTAPOMB DYCCEOMB mpasb: mo ceif xyxoBmoil rpaMore,—dH-
raeMs MH Ha 000porh ogmoil iyxosmoil 1560 r.,—as Marsbi,
coEs BOTJaEOBA B3AI y NPUEAMUEOBD (AyMIENPHEAMUEOBD)
magecar pyGaes B marepn csoem whero Hacracsumo (BB y-
X0BHOI OFi10 crasamo: 1a us TEX ®e femer [mMboOmux® OHTb
HOIYYeHHENMI Bh HACTEICTBEHHYH MAcCy OTH OIHOIO U35 Ha-
erbramkors] gaxyr upnkasmusn  Hacracpe Osonacnese wenth
Borzamosa margecar pyoaess mim cumy ee Marebw) ), mo cei
1yxoBHoft asp OBIOTBA TOCHOIAPA CBoero Jiarociosense Bacpi-

1) Windscheid 1II § 608 N 1.
%) Windscheid HI § 5
3) Artu .Jlmxavera N 13.
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HOBO Y HPHEAIHEOBS COPOED Py0iee Bsdla '), mo ceii 1yxoB-
noit mo oreasy Marcmva Arumndiesa Wisnncroii mouns Jleomriii
Ch IPUYETHHRN HeTels B3ATE *). I BB coBpeMemmOMEB pye-
croME npash, mecMOTpA Ha TO, YTO JecTHHATEDH ex certa re
HA3HBAKTCA COHACTBIHMEAMH U coydYacrHHEAME B5 Hacrhi-
cret %), vhwn me Membe wme BEINO, u4r0OH OHE, BeTymAsm B
ofmenie €5 1pyrmMu HACTHIHNKAMI, HYEIAIACH B GOPMAILHOMS
pasybab. Eme »5 1785 r. mo 1bay 0s nvbuin, ocraBmeyes noerh
Casen {IEOBIeBa, UMEHHEIMD YRAZ0MT HOPEIMHCAHO OELIO pas1h-
JuTh HeJIBHKRHMOE HMYUIECTEO €ro Ha YeTHPe YAaCTH MEEIY ero
Oparbayi n mpomsBecTH pasibis ¢b co0.TI0IeHieMs YEA3aHHHXE
(popuatsmocreit *). Uto me =kacaerca HasHAYCHHHXB saBbma-
TeIeMb BEIAYE CecTph, 10uepm, BEYYEAMb NOKOMHATO W py-
PHME JeCTHHATEDAMB, TO HXH MOBErBHO HCHOJHAT: 0e3% Ialb-
mhitmaro °). Tazmws me ofpasoms m BE HacTodmee BpeM
Iymenpurasyury win Hacibiuugn, ghiicteylomie BH EavecTh
AVIIEOPHEA3YARA, PacupelbianTs MMYIIECTBO MEEIy HACTHIHN-
raMu 1o sapbmanio, uw, Bs ciygab cmoposs, mocrbimie moay-
4aTh 3aBBINAHHNA HMymEcTBA IYIeMbH HCEa 00F WCIOIHe-
min sabmaris, ma ocmopamin cr. 1084 Cpog. sak. rpami. *).
B gpyrnxs caygasxs jgecrmHareps OoTABIBHNXT BHIAYEF W3

*) Myxosmax 1533 —1535. At Juxavesa N 2, 8b ayxosuoft 1551—1552 r.:
mo cefd Ayxosuoif mMens Mapeo J1omio orhF UPHEANNROBE NPHAAHHX AeHErh TPH-
Hauer py6aer., Ibidem, N\¢ =,

?) Arte wpuimrecsie N 426, vu jyxormoE 1636 r. sasbmareas upEEasaIn
memb, cmmy W Gpary ,0TIATh OOy €L UpDHYETHAKH HETEeYs HecTpy™, ¢pb. ARTH
Jnxauvepa M 13 crp. 46—43.

3 Pbm. S1 r. N 62 goars sapbmarers, remamifi ma mwbmim, oTIAaHHOMB ero
conacabramry, pbu. 87 r. N 106 coysacrsmrn »% macibicreh, phm. 74 1. N 596,
pbm. 70 r. N 175: Bacuiifi m Hpans DBextberH DpeInssuin... HCEB ... OTBEp-
rag 10 CMEHCIY osHauennaro sapbmamia (Dexrbesoil) camoe npapo MupoiwGosa (na-
cxbinmka no sapbmamin Bexrhesoit) ma yuacrie swberh ¢b mAME, BL HeIBREHE-
wout mwkmin Bexrbesoit B: kauecrst macrbimmea... cw. mmme phm. 741, )N 284,

4) ILn. 3 m 4. Hoxn. Co6p. Bar. N 16203,

5) 1. 1. Ioxn. Codp. 3ak. No 16G203.

) Pbm. mo abay Mopomrena 74 v. N 284: m zhiicremredsHo, ABIAACE CO—
HACIBIHHEAME, a He IerarapiaMm, HCTUH He mmbim mpasa Tpedobath BHIATN HME
uMyinecTea (0Th 0ZHOH H3% coHaclbIHHNE), Eaks oTH HacIbgmmum, mo cr. 1259 &
1086 1. X =, 1, a Moram TpedoBaTs HCNOIHEHIA 3apbmamia IMmE KAEL OTL Avime-
npakasyany, pbm. S1 r. N 151, 73 1. N 620, 73 r. N 699.

I
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HMYHECTBA 00pAAloTes BB MOIIERALEMY cy1y o cmarin whps
oXpaHeHiA ¢b s3apbmamEaro mvymiectsa m o BHjIaub mymE cah-
Jyviomaro Mm% 1o sapbmaniio '). B pbmenin 1874 r. No 583
BEICEQ3aHa MFICIb, 4TO IYXOBHOE 3apbIIamie ,MCEI0YAETH IpaBa
HACIBIHAROBL @m0 3ak0Hy Ha Hacrbgosamie Thws mwhumiews,
EOTOPOe OTEasaHo sapbmareleMd JApyrums iumayms, a rhus ca-
MHIMB T HA JeHeRHBA BHJAUYH HIH IIOEEPTBOBAHIA, BF sapbma-
min ompexbiennsu“. Kasazocs Ob, »TEMB pbmeniens orsep-
raerca BeAROe o0umeHie MeRIy HacIbIRUEAME, TPH3BAHHEMI
Eh HacrbicTBY WO pasHEIMEB ocHOBaHiaME. Ho Tarodl BHBOTE
0mas On nocubmens. B pbmewim 1872 r. No 885 mo ghay
Tnxonraro m .Jlasapepoit GHI0 JaHO pasbiACHEHie 1O IIOBOLY
TOT0, EOrjJa MHPOBOW CyJAbd MOEETHh CHATH, OO [POCKGH saBH-
pmuxcid HacTBIHAEOBS, MEDH oOXpameHia m BHIaTs HMb saph-
masHoe mMymecTBo. B® cayuak oreyrerin gymenpurasunga
(HemasHAYEHIA €TO WIH ero 0TEA3A) MHPOBOIL ¢y (bA cHEMACTH WEDPH
oxpamemid U BHJ2eThs 3apbmaEmoe HacrbiHHEAMB, XOTA OH
ABILIHCH He Beh,—TOIBE0 TOTJA, ROTJA AMd MCHOIHeHId s3apbma-
TersHOll BOIm HBTD HYKIH BB EAKHXB-IH00 TPEIBAPUTEILHHXT
pacmopiEeniaxs, manp., no upoiaxb muwmbEiA, mo odpameriwo
THXp JLIM IPYrEXH HPOLEHTHHXDH OYyMarts BH JEHBIH, OZHAMD
C.I0BOMB, Bb HpexsapurersHoil auesmiaminm 151 yvepmaro. Bn
nocibimens e caygsab ombs cEmMaers MEDH OXpaHeHIA II BH-
JaeTs HMYINECTBO TOJBEO TOTJA, KOTJa ABarea Beh macrbimmem—
udo TorpR0 BCH HacabpEmEm BB cewrs cavual Moryrs sawbmars
TVIIENPARASYNEA, Z JIPABa 10 HCIOJIHEHI0 ,TPAHALICKATE I
sebap HacrbiumEaM® BB CcoBORymHOCTH®. 31bch yike 1aers ceds
SHaTh Hied O CBASAHHOCTH MBEE,IY codom0 Ipash E€IHHHYHBEIXD
HacabgEnROBE 2). B® 1887 r. Bs pacmopaiurersnoms sachia-

') Phm. 1872 1. N 885, phm. 1897 r. N 4.

2) Cps. tagme phm. OGm. CoGp. 1825 r.: B3mects b Hajgremamee Mbero cib-
ayomis no sapbmanin (Kyraesa) ma mowmmosemie m Ha GLAHEX® JISHLIH, KON pac-
nperbanTs Ha eim mpeiMerH ¢s coriacia schxs macrbrmmkont. CGopr. pbm. Ilpas.
Cen. 1. II X 32; npoesrs rpamgancearo vioweniz 1814 r, § 411: ecrs 1m BuIS-
JeHHAd POI0BAA MAM 3AKOHHAA 9ACTh Oylers BB 3aiorb: Toria salors ceft octa-
BIAeTCA BB curb: HO o maatemb no omoMy HacILIHAKH IO 3aK0OHY H HACIEIHEEN HO
sapbmanin 00A3aEN YIHRETE MemLy c060H 0colenToe NOCTAHOBICHIE, KONME IIATEEE
ceit mwbers OuTs ofesmevens. Apxmes Tocyaapersennaro Cosfra, rouws IV, erp. 156.
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pin IIpaBmrerscreylomaro Cemara GELTB, IO HpPeLI0LEHI0 00epB-
opoEypopa, paspbimens Bompocsh, Moxers an I'ocyraperseHHHIE
0aHED BHJIABATH NPASHAHAEIME CYTOMB HACTBIHHEAMB YMEpIIaro
BRIQTYNER NPHIATAIOMIACA HMB YacTH 3B BEIaZa Hacrbroja-
Teldsd, 0esh WpeicTaBleHiA BH OAHED yTBEDHJIEHHATO CYI0Mb
coriamenia HacrbIHUEOBE, OTHOCHTEIbHO pasybia Memiy HOMH
macrbleTBeHEAr0 EalNTala, €b TOYHHMB OlIpelbIeHieMb CyMMEL,
npuunraoneiica kamioMy comacrbiamry? Cemars mpm pasph-
IIEHIH Cero BOIPOCca HCXOJHIG OTH cMpcra cr. 1104 m 1313
Ce. s3ag. Tpail., OTH NPEICMABAEHIT O HACABICIE!H MO 30KOHY,
KaKs COBOKYRHOCIY UMYWECMEs RPAGs U 0030MEIbCMEs, 005
0GUEMs BA0CILHEY HACATHOHUKAMU HACAIICIBEHHOIME UMYULECTNBOMS,
o PasdinaoMs NOCAINAL0, IO TPEOOBANII0 KOTO-HHOYAL U35 HUX.
JrobomuTHO, ¥T0 BOHpPOCH 0BG paspbiieEs 0IAHAEOBO 114 000-
€ro BHIa HACIBIHAEORB, I0 3aK0HY H IO 3aBBmaHio, IPH YeMb
OpuEEATS EpHrepiii BHmemoMmamyrtaro phmemia 1872 r. N 885.
Ecin Hy®Ha InEBHjanid HacrbjicrBeHHAr0o HMymlecTBa Npe®Eje
ero pacuperbieHia, 0HO MO®eTh OHTH BHJIaHO HACTBIHARAMD
HE HHAYe, Eakh 10 TperbaBIeHIN pasrbisEaro agra. Kean
#®e jxbrio mger> o0 DPOCTHXH JeHERHHXD BHIAYaXD H JOIA
COHACIBIHNROBD  BEIACHAKWTCA IIyTeMB NPOCTAr0 apueMeTmye-
CRaro pascuera HWIM Ee BOIA sapbmarers fcHO W MOIAO BHpa-
#eHo, HBTs HaT00HOCTH NpeICTAaBIATE WHHXE AaRTOBG, EPOME
yIBep&E€HHAT0 JyXoBHaro sasbmanmia !'). Eme sagoaro empo-
4eMs 10 pasbiAcHeHid moManyraro Haccamiommaro Cemara, mMeHHO
BB mpoekrh rpamjamckaro yiomenia 1814 r., sawbuareIrsnoMB
IO CBOEME NPOIPECCHBHHIME CTpeMIeHIAMEB, uied odmmoct:m na-
CTBIHNEOBD 10 OTHONIEHID Kb HacrbicTBenHoil maceh OwLIo
IaHO WOIHOE 3HAYeHie, ® (opMaipHEI pasybis OHIb HEOOXO-
TUME 214 060ero Buja HACTEIHHEOBE: HO, ROIJa [0 SAKOHY
i mo sapbmanio ocramcs MHOrie macrbimmem, Toria pasThbis
MERIy HEMA TPOU3BOIATCI HA IPABHIAXE, HUEE Cero u3odpa-
FeHHNXD“ 2). Beb ot npunbps B paskacHeHIS MORA3HBAIOTE, Y10
1 Haf b HacrbimmkaMm ex cerfa re rocmoJcTBYeTH 00lIee IMPABIIO,

Phm. 1887 r. N 91.
§ 381 2 uw. yiom.

|
}

=
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YT0 OHE OPISHBAMTCA KB COBOEYIHOCTH HACIHICTBEHHHXD HMY-
MEeCTBBH YT0 10 MOMEHTaI01yYeriasapbmansaro oan uMBiors Ipaso
o0meft codcreerHocTH Haibs HuMm '). Il taroe mpeicrasiemie,
coTIacHOe 3aR0HY, EMEers coe BH3HEHHOE OCHOBaHie BB TOMB,
YT0 HEeOOXOJEMO DPETyIHpPOBATE EAKB-IHGO TPaBo HacrbIHUKOBH
Ha HMVIOIECTBO JO MOMEHTa €ro BHJIauml u pacnperbremii, a
TaR®e PErvIEPOBaTh IpaBa M OTBBTCTBEHHOCT: OTXBIBHENE
COYYACTHAROBS, BOZHUEAIOM[IA IPI H3MEHEHIAXE, IPONCIIEININXE
Bb HacabicreemmoMT mMymecteh mo Bork ofEOTO H3E coyvact-
HEEOBDL (Hamp., IPH CTpaxoBamim o0maro muymeecrsa) wim Gess
ux® Boam. [ Tagag perymmpoBRa IIPOMSBOJUTCA [0 HAYAIAMB
oomedi codcreernocTm (cr. 1313—1314, 543 m ca. Cs. zax.
rpait.). Beda passmma Mem1y HaclBIHEEAMHE O 3aKOHY W Ha-
crbpeugaymy 1o sapbmamilo sakTovyaercd BB TOMB, 4T0 JLId
HEePBHXB pasgbIb OpoHsBOIHUTCA HIH NOJIGOBHO CaMHMI Ha-
crbammeavu, mwim cyroms (cr. 1315 Cs. sak. rpaxi.), a xiq
BTODHXB pasrhbIb 5TOTH sakINUaerTcd BB caMoMb zapbmanin mim
OperocTaBIens Iymenpurasimkey *). Tagas toura spbmia ma
sapbmamie Orra mscrapm ). Tagoil B3rAAIs» BHF HAME
BpeMeHa BHCEasara 1o oxmomy 1baxy Tudaumecras cyzed-
Had marara, rosopi o unpumbEmvocrm cr. 1338 Cs. zak.
Tpa&T.: CTarbd 5Ta, M0 MHERII Iarare, ,KacaeTcd JIHIMb Pa3-
1bra macrbicTBa, OTEpHBIIAroci II0 3aKOHy, 3apbujamie &e
npeinoraraers pasrbas macibiersa mo Borb camoro sapbma-
rext“ %), Orcoja m BHpadoTazach Ta NpPAKTHER, BD CHIY KO-
Topoft 00433TeIbHEA 114 IpeEpameHia o0meil COOCTBEHHOCTH
HAacTBIHEKOBD 1O 3aR0HY TpaBHla 0 IOMW0OBHOMB H CyZel-
noMs pasybrb, usromenmmma BB cr. 1315—1337 Cs. 3ak.
rpa®g. m 1409—1423 yer. rpamiy. €yi., HTHOPHEDPOBAIHCH IOPH
pastbab sapbmammaro ex certa re mmymecrBa, m mocrbpmii

*) Cu, eame pbm, 1887 r. N 91.

2) Cp. II. C. 3. N 16203, npusexents BHme.

3) iKyp. Mun. IOcr., Centadps, crp. 147—148: a ce ecums mw® paszbas yum-
suxb, Pyccraa Ilpasia, HapamsuHckifi cumcoss cr. 105: ame Rto oymmpas pasnb-
18T 1oMb rbremt ceomms, A, FO. N® 411: a YTO HHBOTH MOif, ROHE H KOPOBH......
10 pbiaers mema mog Osrommia, norbrmrs 1brel, KoMy ITO AacTs.

4) Phm, 1884 r. N 8, cpe. pbm. 1887 r. N 9L
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ABIAICA TOIBEO OCYHeCTBIeHieMB Tpoekra paspbia, jJaHHAro
camuup sapbmarerens. Phmenie 1887 r. No 91 ypasmaao »n
9TOMB OTHOIIEeHIM HacIBIHUEOBD IO 3aK0HY M mo sasbmanio
oo OTHouIenlo kb BEIatams I'ocyzapcersemmaro Gamea. To me
OEI0 W BB crapoMb mpab: jgecTmmareps ex certa re memocpej-
CTBEHHO MOIYYaIH OTH JyMeEeNpHEASYHEOBS UMD sasbulamnme
npeiMers (cM. BHmenpusejennsie npuambps), a 111 macrbi-
HAKOBH [0 3aEOHY HIA X0TA H 1m0 3apbmagiio, Ho conjunctim,
TpedoBancd moawo0BHNI pasxrbrs !). Takmms obpasoms mo o1-
HOUICHIKD KB OCYmecTBIeHi0 HAcIbJICTBEHHEXS NpaBs MOIY-
4aeTcA CymecTBeHHAd pasHHNa Memiy HacrBIHEEaMm mo sa-
EoHy m 1o sapbmanmio. Pasybrs 111 mepBEX® copepimaercid mo
BOXS HXB CAMIXD WA CYZOMB, IPH Y€MB OHD PETYIHPYETCA PALOMD
IpaBOlh, YCTAHOBICHHHXT BSH sakomb; pasybas g mocabi-
HEXD copepmaercad mo Boxb sapbmarers mIE HazHAYEHHATO
HMB JIA Cero JHOAa W COCTOMTH BB OCYIIECTBIEHIm yRasamiit
ceil BOIH, OIpH Y€MD HOCIBIHAA He 3aET0YeHA BB CTO.Ib THeHEA
DaMEH, Bb KOTOPHXT® NPONCXOJUTH nepsHif, dopyMaisHmil pas-
1bas ?).

( Oxonuanie candyems).

T) Artu Zo wpaimgeckaro Onra M 1051, ur, N 105 1v: ce aszp Ilpams ga ass
Muxanio IHerposm xbra RoTmopH... kpecThane paspbimig ecME IPOMEES CODOR
noxoGosro crarsi orua csoero Ilerpa. a ceoe mragbuse, 1632 r., N 106, ArTw
opEIEYeckie N 262, 263, 264, 265: mo awoem, 267, 268.

2) Hoar. Cofp. 3ax. Ne 47221 14 Fok1, 2.; KOTOpHe IDAH . . . AMbHie MeEIy
ceouMn brsym pasrhimau mo cmoemy pascmorpbHin, mo IYXOBHEMS M 10 IDYIHME
JIOMOBHHME NHCEMAMB . . . a Th xbrE uxe TEMB [BEKEMEMD H HEIBHEEMHMEL 110
Tomy pasybiy m eiapbam, takome ETo H mocxk OTHERE CBOHXB CHHOBBA &5 TAROE
/e HeIBHEHMOE U IPHEHEMoe EMBHie MeRAy co00K TAKHMB &e 00pPAsoMb HIH X0Td I
fesnnchMeHHo pasxbiz . . . mo wactaMk H pragbam . . . m rhws nxe pasxbrows
OHTE TaEb, EaESL oHE pasgbimam, [loim. Codp. Sak. N S127: emels Ero yMpers
Gess sapbra, To paszbas. a K10 yMpeTh Cb 3aBbTOMB ©m HanmmeIds BacIhIEENEAME
T0 HacrbicTso.

Kb BONPOCY 0 PEUMIUBB.

B. H. lllupsaesa.

JaHEEA YroIoBHOH CTATHCTURH CBUILTEIBCIBYIOTD O LOBCe-
whernows u OesmpepuBHOMB pocrh peunmzmsa '). Brmuareas-
HOe I3yUeHie HTHXB JaHHHXG NOPUBOJHTG KB eme OGorbe me-
yrbOIATeIFHEIME BHBOJaMB; OHL YVEasHBawTH, 4T0 BEPOATHOCTH
VYAHEeHid OpecTynHaro ABAHIA INIOMB, ViEe OTHAEIH HAKA3AH-
HEIMB, Ooxsuie, ¥5MB JIHIOME, elle He II0JBePTaBIINMCA HaRasa-
milo, 4ro BbpoarHocrs sra pacrers BMberk ¢ umCIOMB O0TOH-
TEIXD HakasaHiii m, HakoHels, ur0 BEpoATHOCTH CcROphiimaro
pemmEimea Bospacraers BMEerh ¢ mpojormuHTEILHOCIRIO CPORA
OTOEITHXs HaRasamli *).

1) Bo ®paunin, ganp., 3a nepioxs ¢b 1550 m0 1858 r. 1pOLenTT peqHIABA YBEIHTHICA
Goxbe, Thus BiBoe; BB 1850 r. en matiére correctionmelle oE® paBmaIca 21°/, a
b 1838 r.—45°; en matiére criminelle—es 23°/, penmuamss Bo3pock 10 57°/,;
117/, OCY®IEHHHXB BUAIANTE BH Npecrynlewie yme B TeueHie nepraro roia nocih
ocso0ox®Ienia; s l'oxaaniin B nepiols ¢t 1862 roga 1o 1875 r. peupiuss 5od-
pocs ¢b 249/, 10 27%/; B ABeTpin 33 gecarmrbrie ¢b 1571 1. mo 1880 r. npouesTs
penazmsa yserngmrca cs 42°/, 10 45%, (Cm. André, La récidive, 1892 r.). Bs
T'epyanin npounents penuiusa 85 1881 r. me mpeemmaas 25°/,, vb 1896 r. ons jocTurs
yme 38,9°/, (v. Lisz1. Das Verbrechen, als social-pathologische Erscheinung, pye.
nep. crp. 9). Bs Pocein uponesTs pennueEcToss sa uepiols 1375—1879 1. pasmaic:
17%,, BB 1895—1398 r. onn focrars yme 21,7°, (em. Tarammesws, Pyecroe
vrorossoe npago, 2-e mst. T. II, crp. 1361 npmr).

2) Fr. v. Liszt. Das Verbrechen. als social-pathologische Erscheinung, crp. 16;
pyc. mep., erp. 10.
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»Hexssi mpoussects Ooxbe cypoBaro mpurosopa Hags co-
BpeMeHHOI cucreMoil RakasaHia“,—copasemBo saxbuaers mpod.
v. Liszt,— 9bas TOTH, RKOTODHI 3aRI0UAETCA BB 3THXH BHEO-
Jaxs® OesmpHCTPACTHON CTATHCTHEHM® '),

Ceaybrerscrsya o moambiimenms Gescmiin yroaosmoii pempec-
Ciu, pemHAHES TpPejCTaBIIETs CEPBESHYI0 ONACHOCTh LIA 00me-
CTBA; ,PENUIABHCTH “,—T0BOPHTH André,— ,00bABHIE 00MECTRY
HENPUMHPAMYIO BOHHY, I YrOJOBHEE 3aE0HE GE3CILIBHHE BE 00pb0h
Ch HAMH: DENUINBHCTH OMACHE HE TOIBEO caMum 1o cedb, mo
A TO CBOEMY BIAHID HA OEDPYHRAOUAXB, HA 3aKI0ICHHEXD
Byberh ¢ HEMEI BB OZHY THODBEMY HOBHUEOBG, Ha rbreii 0015-
MEXS TOPOTOBS, Cb KOTODEMH OHII CTAIEHBAITCA HA V.IHMAXD;
HPaBCTBEHHAA 3apasa, PAcnpocrpanieMad peNUIABHCTAMH, Ha-
xouurs sxbes Hamborbe BocmpimMUMBYH MOUBY*.

CoBpeMeRHAd TOCIOJCTBYIOMAA JOKTPHHA IOHHIMAETH 0T
penuinBOME VYNHEHie HoBaro mpecrynmaro xbamia, romzecreen-
Haro mim ofHOpojmHaro ¢t 1Mt 1bgmiews, HakasaHie 3a ROTO-
poe OBLTI0 OTOHTO BHOJIED HIH OTYACTH, €CIH HPHTOME MERTY
OTOHTHIMTG HARAsaHieMb U VYHHEHIeML HOBAro IpectymHaro rhia-
HiA HEe TPOTEEIO 0c00aro JABHOCTHATO CPOEA.

TaruMs 06pasoMs HeOOXOINMHMH 3IeMEHTaMH IIoHdria pe-
OUIAB3 NPH3HAWTCA: TOJIHOE WIH YACTHIHOE OTOHTIE HAKA3aHid
sa mpemHee Ipecrymnoe bamie, m3pbcrHOE COOTHOIIEHIe MEEIY
IOPEEHEMT H HOBHMD LPECTYNHEIMB IbanieMs (TORZECTBO HIN
OTHOPOZHOCTE HXB) H 0€O0HI CPOEB TaBHOCTH; HBEROTODHA 3a-
EOHOJATEIsCTBA JOIYCEAIOTH OTCTYILIEHIA OTH 3T0if KOHCTPYENIH
n HapaBHE ¢b OTOHTIEeMT HaEa3aHiA CTARBATH TOMILIOBAHIE T
MOEPHTIe HAKA32HIA ZABHOCTHIO; (PAHIY3CROe V.IOmeHie J0-

BOJILCTBYETCA JAMG (JOPMATBHHMD COOTHOIEHIEMT MRy Ipe-
HEME ¥ HOBEMT IDPECTYNHHMS ILAHIeMS, IPH3HABAA DENHIIBD
TOIPEO OTH PABHAT0 KB DPABHOMY I OTH BECIDATO KB HHE3-
meMy xbdmio, HO He Ha000pOTH, I TOIBEO IId DPENHIHBA IIPO-
CTYIEOBG Tpedyers Tomjxecrsa rhamiit (le méme délit).

Yummennoe npm HAIMYHOCTH VEa3aHHEXBE YCIOBli rhamie
BIeUerH 3a c00oif yemiemie Hakasamia, ofasaTelsHoe WIH a-

1) Tams &e.

(‘, r
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EYIBTATHBEOC W B DASIMUHON CcTeneHd, Cb IOUYIEeHIeME 1aEe
[epexofa K APYTOMY DOIY HARAsamHiil.

Tarad CPaBEETEIBHO CILOEBHAA EOHCTDYEILA penuimBa He
MOTIa BOSHEEHYTh €Dasy; OH& CEIAJZHBAIACh LOCTENEHHO, MAI0
10 Mary BETBIAACH W35 COUPENSIBHEIXS momariii. Ilpasza, 4ro
mpeicrasreEie o Goxpnredl OUACHOCTH yeropbEa, YIMHUBIIATO
wher0IbE0 IpecTyIHHXE AEARIE B 00HApYEHBIIArO Thas ynop-
c1B0 cpoefi BOIM, HACTOIBEO €CTECTBEHHO, YT0 OHO serpbuaeres
BB SQEOHOIATE.IPHHXS TAMATHHEAXD PASINYHHXE HApPOIOBH, CTOA-
MUXT HA PASHEXD CTYHCHAXS DPasBHTLA 1). Hixoropue HaxX0-
JIATH JOBOJIBHO DPAasBUTOE HOHATIE PENUIEBA, 00mAro I FHEHI&JL-
Haro, yAe BH DHMCEOND LPaBh H BB HOITBEP&IEHIE CBOETO
BACIAA IPHBOAATH LHIEIT PALS OTPHBEOBD U35 HCTOTHUROED PIAM-
craro mpasa *). Ho Oaummaiimee pascuorphaie HTIXE OTPHBEOBD
He JaeTs IpaBs IBIATH TAKOTO aRiloueHid. Br cumry camaro no-
CTPOEHif PHMCEATO YLOTOBHATO TMPOLECCA, IPH KOTOPOMD PIMCELE
HapOx5, He CBASAHHELT 00:13aTeTPHENIT HOPMAMII 3aK0HA, MOTD He
TOIBEO EADATH WM MILIOBATH IPECTYIHUER, 0 CBOEMY yeMOTpBHID,
HO T €031aBAaTh HOBHA IPECTyNHEA IBAHIA, He MOrI0O CYILE-
CTBOBATH OGCTOATEIBCIBD, BIAOMEXS Ha MEpy orBbICTBEH-
mocrm ®). Tomsgo Bp wmosgEbimifi mepioxs pHMCEaro Ipasa
35 sagomb cramr BerpbuaThca yEasamiZ ma  00CTOATEIBCTER,

™) Gr. Friedlae nder. Der Rieckfall im gemeinen dentschen Rechi, erp. 1;
I Sacker Der Ruckfall, eine kriminalpolitische und dogmatische Untersuchung,

cTp. 89.
2) Bors 1h whcra b Corpus juris civilis, E0TOpHA CGHEHOBEHEO YKa3HBARNTCL,
= 3 - Lrd A= =)
Ears uMbomiz oTHomemie Eb penmiupy: L. 1 D. de jure patron. (37, 14); L. 25

§ 3 D. de poenis (48, 19); L. 28 § 10 D. de poenis (48, 19); L. 28 § 13, 14, 16
D. de poenis (48, 19); L. 3 § 9 D. de re milit. (49, 16); L. 4 § 15 D. cod;
L. 3 C. de episc. aud. (1, 4); L. £ C. de servo fogit. (6, 1); L. 3 C de patr.
potest. (8, 47); L. 8 pr. Cod. ad leg. Julia de vi (9, 12); Const. unic. Cod. de
superexact. (10, 20); L. 15 § 6 D. (48, 16); Const. 3 C. I, 4; Consi. 74 €118, 1
Const, 20 C. (9, 47); Const. 8 § 1 C. (9, 12); Const. 3 C. (8, 47);/ Novel. }41,
c. 1; 117, ¢. 9 § 5; 181, c. 11 Ilepesens STAXH MLCTR X noIpodHHH pjaaoop's
amoEEO HafiTe BB yeas. pab. Friedl aender, a Takxe 5 paboraxs Minch-
hausen, Ueber die Strafbarkeit des Rickfalls. 1870 r. m Hohbach, Ueber den
Rickfall (N. Archiv IX, 1826 r.). g,

3) Adolf Dochow—Zur Lehre von dem gewerbs-und gewohnheitsmdssizen
Verbrechen, crp. 20—21.
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VBEIMUMBAIOMIA HaRasaHie; cpell HEXB OTMEBUaeTci u mOBTO-
peHie, EaE® IpoABIEHIe 0CO0EHHO 310if BOMI, KAk BHpaKeHie
npespbHia KT 3aR0HY, HO BO BCAKOMG ciyuab sro momarie me
CO3HAB3.10CH pEHMIAHaMu BHoxab rouno n oupegbiremno. Tagia
BEIpakcHIA, Kakb ,malitia crescente augeri debet poena®, ,secando
vel tertio facere“, ,rursus, saepius, iterum admittere“, in iisdem sceleri-
bus perseverare“, crimen non semel commissum® m 1p., ¢ OJHHEAKO-
BEIMB IPABOM'B MOTYTH GHTh OTHCCEHH EAKH KB IOBTODPEHII BE COO-
CTBEHHOMF CMHECIE, Takh H KB CIyIadMD COBORYIHOCTH If IIpe-
cryuHHXb Abanii nporormaeMuxs. Ilosromy rasaiocs 6u Goxbe
IPABIIBHEMG OCTAHOBATHCA HA TOMB B3LAALb, KOTOPHM, oTpH-
Had CymecTBoBaHie Bh PHMCKOMB npapb pemuuBa, Ranb Tex-
HAYECEAT0 TOHATIA, NPH3HAETH, YTO PHMCEOE IPABO OTHOCILIOCH
Boobme Ooabe €TPOro Eb IANAMB, HEOIHOEPATHO BCTYOABIINMGB
BE, KOLIN3I0 €b YILOJIOBHEIMDB 3aE0HOML, IIPH Yems 310 Ooabe
CTPOTOe OTHOLIEHIe BHIPAKAIOCH HE TOJIBEO BB IOBEIIEHIN OOHI-
HATO HakasaHid, HO H BB Iepexols orTs 01HOTO HakasaHiA Eb
Ipyromy, Gorxke cypoBomy *').

Br ramonmyeckoM® mparb cogepmEuTea BECEOIBEO 110T0REHIT
o Goxbe crporoMd HaRasaHIN MOBTOPAEMEXH MpecTyILIeHii; 315cs
Bueppsie Berpbuaeres M raaroas ,recidere %), mo rthwp He
verbe, raws sambuaers Friedlaender, ,konmen wir diesem Rechte
keine epochenmachende Bedeutung fiir unsere Lehre beilegen® ),
TAKT Kakb caMoe TOHATIe TMOBTODEHiA He OHIO0 TOCTATOYHO BEI-
ACHEHO 1 0000meno *).

Boxbe omperbienHsii W OTYETIHBHI B3LIALE HA CYMIHOCTH

T) Cm. rarke Berner, Gruedsitze des preussischen Strafrechis, crp. 129 u
caby., Friedlaender, yras. pa0., crp. 25.

2) Ca. €.9 X de haeret. (5,4)-—qui. ... deprehensi fuerint in abjuratam haeresin
recidisse saeculari judicio sine ulla penitus audientia decernimus relinquendos.

3) Cu. ymas. paG. cTp. 43.

4) Cu.ragme Tarauuesa, Onopropenin npecrynienii; 1867 r., ykas. pal.
Minchhausen’am HohbacWa. B peunzasy ormocars cxbiyomia mbera uss neroy-
HEEOWE KaHOHHYeckaro upasa: ¢, 5 C. 24 qu. 2; ¢. 15 C. qu. 3; €. 1. X de cler.
ven. (3,247 ¢. 1 X de cler. percus. (5,25); c. 1. X de excess, pracl. (5,31);¢.2. X
de purgal, canon. (5,54); ¢. 25. X de sent. excom. (3,39); c. 9. 12. 14. 23. 32 Disl.
IIT de peenit. c. 13 pr. X de poenit. (5,38); Dist. 50, cap. 52 pr. § 1; cap. 2.

X de clere. excom. (5,27); c.4 e haeret,in, VI (5.2); cap. 9. X de haeret. (5,4).

C)
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pemIInEa HauNHAeTs BCTpFIaThed TOIRLO Bh NaMATHARAXD CPefHe-
pbRoBaro 3aK0OHOXZATEIHCTBA.

BrnManie cpejEeBbEOBar0 3aEOHOIATEINA UPHBICEATO ope&je
BCEro MOBTOPeHie MeJKHXD MMYNEeCTBEHHEXD no?ﬂrare.n,cms; IXb
oEs Cunrars Hamdorbe ONACHFME, 33 yduHeHle AXD HATArarh
CYPOBH HAKA3AHIL; MPH ITOME 3AKOHOTATEID He IPOBOAUIE ch_o-
roii IpaHHIE ME&EILY [OBTOPeHieNh B COOCTBEHHOMB c.wfmc.ﬂ;
I COBOEYIIHOCTBIO IIPECTYIHEIXB xbamiii; Goxpuree sHAUEHIE BH
ero TAasaxs MChIN IMTHEA Eavectsa MPECTYNHHRA, MPUSHAMIE
MPeCTYIHHES ,0B10BHND JIAXIMD geropbroms” '), Paseuriio
ATOr0 TOCHBIHATO TOHATIA CTOCOGCTBOBAIA AORTPHHA ma,m?ma’—
ckmxs spmumpazucross XVI @ XVII B.8. B3 TPYARXE Julius’a
Clarus’a, Prosper’a Farinacius’a, a paBHO BD coqmlemﬂxaus axXb
npeeyankoss (Damhoudera, Berlich’a u 1p.), }&fii)'mHO HafiTH He
MaTO BeChMA THIEPECHHXH Mucielf m sawbuamli; Bb HaCTHOCTH
1o Bompocy o pemmumsh padorsr STHXD Rpﬁmun_amcmm coxep-
®ATH MHOTO 3ACTYRUBAOIIATO BHAMAHIT Marepiaia.

Tlomaria penuimBa ¥ COBOKYUHOCTH HE nm"szm_ BT UX5H IIa-
saxs caMocrofrexsHaro smatemif, Cb TOURH spbmLL rocu_o,mcmo—
BABMIATO TOT[a BSTIfAAa HA Hakasamie, RAKb Ha BOSMESTIE, RaRb
na ,malum passionis, qued infligitur propter malum actionis“, mo-
FATHO OBLIO yCUIeHnie HARasaHIA IPH COBORYIHOCTH mpecTyILIe-
gifi, HO MOIIH BOSHHEATH T rhitcTBETEIPHO BOSHHEAII comﬂ;_—
Hif OTHOCHTETSHO TOro, crbiyeTh 1M yBeIMIUBaTE HARASAHIC
ga TMOBTOPHOE yummemie xBamia BB 15xB CIy1adXE, K0T 1Ipe-
CTYIHAES YA€ CBEIb CBOM CUETH CB HPABOCY FEMD za ybamid
npenmeéTBOBaBmiﬂ. ToIpE0 DTHME COMEBHLAMI MOEHO oﬁmic-
HEATh TH BONPOCH, EOTOPHE MOCTOAHHO BCTp'fS'{a.IOTCHQ Bs pado-
raxs Behxp BEgEBIMEXE IpejcTaBHTeNell yrOIOBHOL JOKTDHHEL
XVI z XVII B.5. otmocurersno Ooxke eTporoit HaRa3yeMOCTH
cIy4aeRs pENuIuBa BB coGeTBeHHOMT CMECTE *).

BB VEA3AHROI padoTh KOTOPAro MPHBEeH0 MHOTO OTPHBEORE
%Eoparo IePMAHCEATO 33EOHOXATEIBCTRA (cm. @.,45——69],
NPHEXOIETH Kb BHBOIY, ITO0 TepMaHCEOE UPABO eme a_at:mméo X0 Car:l;;ln Zii;?
penujineEs ® NPHIABAI0 crenialpHOMY DeNmiuey 3uagYeHle O GTOHTBJIB:B‘) ,C };ﬂim{
gyppagmare oTBhrCTBEHEOCTH BB CcHIGHOH CcTenemn; BB CT. 161 np 2 Carg
Friedlaender ToUHO TaE® ke YCMATPPBACTSH TOABEO pelm;mx_s'h (CT}]: -19). AL
2) Cw. lul. Clar us— Opera omnia sive practica civiliset criminalis.

#yp. Mun, Icr. Maik 1903. 9

I Friedlaender,
H35F NAMATHAROEL CpPExHes
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Ilosropenic u COBOEYNHOCTE HPHHEMAINCH BO BHHMAHIE JOK-
rpuEoif XVI mw XVII B.B. IHIB EKak® J0Ea3aTEAbCTBO IPECIyI-
HOIl ImpUBHYEL— ,consuetudinis delinquendi“. Sromy mocabzmenmy
NpHSHAKY AOKTPHHA TpHjaBara phmalomee sHaueHie; TOIBEO
OpH HAIMYHOCTH [PECTYIHOH IPHBEYEN HakasaHie MOEETH OHTH
yBEIMYEHO W JOBeleHO A0 cyeprHoil kasmu. ,,IIpecrymmas mpm-
BHYEA“,—ToBopHTH Prosper Farinacius,— , ecTs Ka4€CTBO, 3aCIyHEH-
BalONee BHUMATEASHAr0 OOCYMH®IEHiA, W mpexcraBIdgerca 00cTOA-
TeILCTBOMB, OTATYANIUME upecrtynHoe rbimie W BIGEYIIIMB 5a
coboit Gorbe crporoe Hamasamie'‘ 1').

HKagiz me ycaopif BHCTaBIAIA JOKTPHHA JId NPH3HAHIA
OPeCTYIHARA TPABEHYHEIME?

Taruxs yexosiit 0sro mhckoIbE0, HO BammBimmws cumra-
Jach HEOJHOEPATHOCTh YYHHEHIA~ MpecTymBHXB Abamiid. ,Lia
yBeamueHid Haraszamia Bexbjersie mpecTymHON IPHBEYEH J10CTA-
TOYHO JBYX® rbamiit“,—roropurs Pr. Farinacius; Tarodi Bsraazs
uvbers 3a ce6a mamborbe CTOPOHHENEOBB, XOTA €CTh SAMHTHAKMN
u T0oro B033pbEIA, UTO UpecTymHAA NPHBHYEA MOKETH OHTH
yCTAaHOBIEHA TOTREO ,per tres vieces* *). Taroe me omperbiemie
NPHBHYHAr0 IpecTynHmEa jaers u Damhouder, roBopa: ,fur
autem ille, qui secundo furti reus deprehenditur, vocatur in jure fur
consuetus seu consuetudinarius, quod bini actus consuetudinem effi-
ciant;... qui vero fertio furtum commisit, is fur famosus vocatur
vel grassator® @).

Lib. V. § Furtum, 12: Quaero etiam .. .. si quis commiserit duo furta et pro illis
fuerat punitus, deinde commiserit tertium furtum, nunquid erit pro hoc tertio sus—
pendendus, non obstante quod pro illis duobus fuerit jam punilus. Albert. de
Handino— Libellus super maleficiis. Bs rzask ,De furibus et latronibus®
eTaBHTH MOXOOEHE /e Bompocs; ¥ Prosper’a Farinacius »e ero Praxis et
Theoretcae criminalis Libri duo in quinque titulos distributi, Qu. XXII, n. §,
9 maxoiEMT OTEETH HA TOTH e Boupock; Hakomens Carpzow (Practicae
novae imper. Saxonicac rerum criminalium pars 11, qu. LXXVIIL n. 79) cupa-
mmBaers: ,Quodnam proprie furtum pro tertio sit habendum? Et an in numerum
trium furtorum computanda sint etiam illa, pro quibus jam antea quis fuit] punitus“?

) Cu. Farinacius ygas. cov. qu. XVII, num. 80.

%) Tams me, qu. XXIII, num. 16; Docho w. (ysas, pad. crp. 36) UPHBOANTSE
eme Bariaam Jacobus’a de Bellovisu m Bonifacius’a de Vitalinis, uto ,duae autem
vices faciunt consuetudinem®.

3) Cm. Jodoc. Damhouderii, Praxis rerum criminalium, 1616 r. Cap. CXIL
de furto, num. 30, 31.

EG BOIPOCY O PEIHIHBE 131

Takmws 00pasows TPECTYNHAL NPUBHUEA MO®EIh GHTH
yCTAHOBIEHA TPH HAIMIHOCTH IBYXH xbamiii; mpm sTOMB He-
00X01uM0, TTOOH IPATHCHBACMEA JAmHOMY JHIY rbamia me co-
CTABIAIE eXEHATO, Tpojoxmaemaro xbimif, a orybisrmes Apyre
oTs 1pyra W3BECTHEMB HPOMERYTEOMS BpeMeHH ¥ Epomb T0ro
PAsIMYATNCh 1O OOBERETy IOCATATEIbCIBA 1). Rags mpmsHaRS®,
0 KOTOPOMY CE Ooxsmreif JErE0CTBI0 MOZKHO CYIHTH O IHYHEIXH
CBOICTBAXD INPECTYNHHEA, KOIAYECTBO HPECTYIHHXH IIOCATa-
texperes mwbo orbe spavenid, ThMs taMoe EAUECTBO YIHHEHHEX'D
whamiit; ,plus delictum aggravatur,,—savbyaers Damhouder,—
,ex frequentia, quam ex magnitudine“ *). ¥ Jul. Clarus’a maxoxurca
i o0pacHenie, mouexy crbiyers ofpamarh BHUMaHIe H& EO.IHMYE-
cTBO yYdHEHHHXSH JBARifl: TOIBKO TPH HEOIHORPATHOCTH Impe-
CTYNHHXS TOCATATEILCTB MOEETH OHTh 00HADYHEEHA HCIOPIeH-
HOCTh TPECTYIHHEA, 3aCTAaBIAMAA IPEAm0Iarate obpasopamie
®5 HeMb IPHBHYEN Eb IpecTymiemiio *). Carpzow, xord Takme
n0JYePEUBAETH 3HAUEHIe KOJHYECTBA YYHHEHHHXD® rbamiit (,ut
sic non tam magnitudinem furti, quam f{requentiam ef reiterationem
respexisse videatur®), Thure me membe ofpamaers sEEMAamie m Ha
BHYTPEHHIO0 CTOPOHY, TMPHU3HABAL ,BEIOMEMG BOpOMB TOTO,
,qui extremo gradu malitiosus in arte furandi habitum sibi con-
traxit omnemque emendationis spem decoxit® *).

Ho, mpuzaBad BamHOEe BSHAYEHie KOJIMIECTBY NIPECTYIHHXE
MOCATATeIBCTRs JIA XapaETeDHCTHEH JHYHOCTH NpEeCTYIHHER,
gorpuma XVI m XVII B.B. momarara, wro me cabiyers npunu-
Mars BF cooOpawmenie Bch 1BamiA, NpPEIICHBAEMES IaHHOMY
auny. Memyy mmME meoOxogmvo xbiare pasmrdie, orGpachHBars
ofEH, XOTA OH BHHOBHEN W OHIG 32 HEXS HAKA3AHb, I Ha-
000poTs TPHHEMATE BB COOOpameHie IPyrif, xord OH BB CBOE
ppems o1u pbamEia Ol IPHSHAHEH HEHARA3YEMHMI.

1) Cu. J. Clarus, ygas. cow. lib. V § Furtum, num. 14: ,Unum tamen nola
in hoc proposito, quod ad hoc, ut dicantur esse (ria furta, debent esse distincta non
solum re, sed etiam tempore et ita tenent communiter doctores.

%) Cw. J. Damhouderii yg cor. Cap. CXII, de furto, num. 36.

3) Cm. J. Clarus, ysas. cot. additiones ad num. 10 (Iib. V, § Furtum).

4) Cm. Ben. Carpzovii, ysas. cow. pars II, qu LXXVIII, num. 78 m ob-
servat. IX,

9*
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XapakTepHEMD NOPHIHAKOMTE UPECTYHHOM IPHBHYRE ABIACTCH
OXHOPOAHOCT, bAHIA, W TOIPEO COBOEYNHOCTS HECEOIBEAXD
OZHOPOAHNXDH ThaAHif 1aeTs ocHOBaHIE MpejuOIAraTh HAIAYHOCTSH
BF 00BHHACMOMB mpecTynHoi upuemuem. ,Ut tune demum ¢, —
sambuaers Farinacius,— ,ex consuetudine delinquendi oriatur contra
reum praesumptio ex regula, quod semel malus semper praesumitur
malus, dummodo simus in eodem vel simili genere mali; secus si
in diverso“ 1).

Ilpe sroys JOTKHE OHTF DPUHAMAEMH BO BHEMAHIE He
T0AbE0 TH W3T 0JHOPOZHHIXF mHpecrynmmxt® rbamii, sa yuHHe-
Hie EOTOPEIXD 0OBHHAEMHT 0TOLLIs Hagasamie, GRLIb HOMATOBARG
HIE 0CBOOO®JEHS OTH orBbrcTBeHmOCTH BB cHay paBEOCTH 2),
B0  Th gbaWia, Roropma Beabjicrie EARUXB-IHGO 0COGEIXD
00CTOATETBCTBS OLLIM LDHSHAHH COBEPIIEHHO HEeHARA3YEMBIMIL
»Poena augenda sit ex delictis iteratis, etiam quod delicta sint
impunibilia, ut puta in eo qui alias offendit bannitum, qui de jure
oceidi poterat: licet enim offendens bannitum juris interpretatione
non dicatur delinquere propter impunitatem permissam, negari tamen
non potest, quod delinquens mnon sit illudque, quod in suo senere
malum est non potest ulla de causa bene fieri“ *). Tarmws 006-
pasoMs npu phuleHin pompoca 0 NPH3HAHIN TPECTYHHHER PH-
BEIYHEING HTC HeHakazyemoe xbamie 10I&HO OHTb UPHHATO BB
coofpamenie, TaEh Kakh YUHHEHieMS €0 HPECTYNHHES JIIIHii
Pash JTORAZAIH CBOM MOPOYHELA HAKTOHHOCTH *).

Haromens, p1i ycraHOBIeHmid mpecrymmofi NpHBEYEH He-
o0xoxmvo, r00s Beh mpecrymmsa rhamia OsuE yumEeHEl mpe-

) Cu. Pr. Farinacius, yeas. cou. qu. XXIII, num. 30.

?) Cwm. rams wme, qu. XXIII, n. I: ,Ut scilicet poena sit augenda propter con-
sueludinem delinquendi non solum quando quis de primis delictis fuit condemnatus
et punitus, sed etiam si de illis fuerit a principe per gratiam absolutus, secundum
communem observantiam®“. Num. 12:.. ,poena augeatur propler antiqua delicia
praescripta®; To &e Hasato y Jul. Clarus’a, ygas. cow. lib. V, § Furtum, n. 12.

3) Cu. Pr. Farinacius, ysas. cow. qu. XXIII, n. 15. :

%) Tostomy upeicrapiserca He BHOANG NDABHIREEME BAIIATE, BHCKASAMHEI
Dochow’sms w5 yrasamwoii smume paGorh, Gyato mrarnauckie opEETH ,00pamain
EHHMAHIC TOI5K0 HA BRBMHIE MOMEATE NDHENYEH, Bb KOTODOMH OHA COBIALAETS Ch
NOBTOPEHIENE, W HAUPOTHEL HOYTH COBchMB mpeHeSperarn BHYTDeHHHM1 MOMEH-
ToMs“ (cTp. 35).
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CTYIHUROME BB HCNPOTOLENTCIbHE HEpiors BDPEMEHH; e1sa IH
MORHO TOBOPHTE o WpHBEYEE, ecam xhamia orrbremm IPYI'b
OTH APYra JOITHMHE TOXAMI, EOIJa OHM YUHHAINCH BB COBEPIICH-
HO PAsIMYAEe Tepiofs RHSHE, TPH COBEPIIENHO pASTHYHEXE
ofcrosrerserpaxs. Ilosopmoe matHo, makzajEEBaemoe ma Tiogeit
IPECTYILIeHieND, MOCTeNenHo0 CTHpPAETCA, W 3aNATHABIN ceds
verosbEs cpoeit mocrbiyomeii gecrHoll BUSHED MOEETE BO3-
craHoBuTh CBOW penyramin. Jorrpmma XVI w XVII 8.B. monu-
Mala 9T0 H YCTaHOBIIA CPOKH JaBHOCTH, Ch HCTEUEHIEMD KO-
TOPHXD YIHEEHHOE ThAHie He JOIRHO OLLI0 MPUHEMATECA BH CYeTHE,
Bb caysal yuumewis moBaro mpecrymiemiz. ,Sienim per delictum
fempus bene et laudabiliter vixerit“,—rosopmrs Pr. Farinacius,—
»Cessat praesumptio, quod semel malus semper praesumitur malus. .
»Si inquisitus, qui alias fuerit malae famae, probaverit per tnenmum
se bene vixisse fuisseque bonae vocis, conversationis et famae; illa
mala fama contra ewm probata nihil ei noceret, quia censetar in
totum purgata“ 1),

Rowmeuno, BeS yrasammms pume yexosiz mwhrors CHIy H
BHAUEHIe TOIBKO BH TOMB ciyiak, ecam npecTynasa yhaumis,
UPUITHCHBACMEA TRHHOMY THNY, ABIAIOTCA JORASAHHEIMH, TOYHO
VCTaHOBIEHHEME: ,quod delicta vere sint probata, —3amﬂ‘sqae’r$ Jul.
Clarus *). ,Necesse est“, —ropopurs Pr. Farinacius,— ,ut fuerit vel
confessus, vel convictus, vel condemnatus 2).

Taﬁoe TpedoBanie Broant morATHO, TARE KA NpH3HAHIE TIpe-
CTYIHHUER MPUBFYHEINE BIEKI0 33 co00if Epaiine TAKerHa 114 Hero
MOCIBACTBIA; CMEPTHAN EAsHb OHLIA OOHYHEND HARASAHIeMT npu-
BRTHNX'S UPECTYIHAKOBS, XOTA OH MXD UPECTYIHHA HARIOHHOCTH
UPOABAINCH BE YIHHEHIN TPEX® HESHAYHTEILHEXS Epamst. Taras
cvponocn, npusEasaiack pmoint ywhermod. S mpaiime ya-
BIEHS “,—mmmrers Jul. Clarus,—  gro Hh.o'mpme IHCATETH IYTEMT
PasSITHYHEIXD COPI3MOBE (cavﬂlalmnes) UHTAIOTCA 3aMANATE BOPOBT
I pasf0iHAROBL OTH EBAIH(HTIPOBAHHYE Hakasauiil; Bhas ecin
ITUXD NPECTYNHHEOBS He OTAABaTh Bh DYRN Nalauelf, 1o Hu-

1) Cu. Pr. Farinacius, yr cow. qu. XXM, n. 23 = 27,
) Cu. Jul. Clarus, yg. cou. lih. V, qu. l\l\IV n. 29,
3) Cwm. Pr. Farinacius yr cou, qu XXI, n. 33.
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¥T0 W35 HAcH He OYJeTs TIaDAHTUPOBAHH OTh UXH IOCAra-
vexpcres. 11 16 cyaps, EoTopHe 0(ess HSIHNIHEH CAHTHMEHTAIhH-
HOCTH IPATOBAPHBAIOTH BOPOBE W pasboiinmkoss EB Buchimms,
32CTyRUBAIOTE, IO MoeMy MHBHIO, BCAEAro ojxo0peHid, a OT-
HIOZp He HABIAITCA H3IANIHE KEeCTOKHMH, RAKH TOBOPATH HBKO-
Topue... § mo Epaiimedi wbph Beerza HeyEIOHHO npecabo-
pa1h BCBXB NPECTYUIHAEOBE, & BB OCOOCHHOCTH BODOBE H Pas-
GOMHUEORB, MPEICTABIANIMXG, N0 Moemy MubHID, HACTOAIYIO
3apasy ').

Dro sambuamie Jul. Clarus’a maTEepecHo BH JIBOAKOMT OTHO-
mienin: BF HeMb BHpameHa cibiaBmasca Bb HACTOAIMEE BpEMA
akcioMofi MHCIE 0 Heo0X0guMoCrH GoIpmeil CTPOrOCTH EB Ipe-
CTYIHHEAMD NPOfecCionarbHEMbD, EAROBEIMHE BB doasmmECTES
cIy9aesh ABIAIOTCA BOPH W PasOolHHEN; sarbws a10 3ambuamie
HHTEDecHO, EAEG J0KA3aTeIbCTEO IPOHHEABUIAXE Y&Ee Bb T0
BpeMA Bh HPAKTHEY 00xbe IyMaHHEXH BIILAKOB, CTPEMUBIIHXC
orpanmunts mpuvbmenie cmeprmoit kasHm. Borbe mmpowoe pas-
paTie 9TH BSLIAZH moaydaiors Toisko BH XVIIT sbrb.

OpEuME U35 TpejcraBmrexefl 3TOr0 IyMAHNTAPHArO HAOpa-
BIeHiA ABIderci Me®jy upodums Koch, EOTOpHIiT BB CBOMXD
,lnstitutiones juris criminalis (1758 r.) sawbuaers, uro mhko-
TOPEE ABTOPH, HCXOZL ex mitiore sententia, Tpe0ynoTH 114 UpH-
whmemia cyeprHofi EasHH 3a TDPeTbi0 Epamy, 100K BOPH OT-
OEas makasamie sa BB TpeImecIBYOIIiA; Takoe TOIROBAHIE,
mo mmbmio Koch’a, X014 H HECOTIACHO CBH TEECTOMD 33aK0HA
(art. 161, 162 C. C. Carolinae), mwbomaro BB BHAY A IpOCTOE
creYeHie UpecTyITemifl W HEmYero He roBOpAmAro 0B OTONTIH
Hagasamia, T6us He Membe BB BHAY WsIHmHE CypOBOCTH 3a-
EOHA TOLEHO OHTH IPHHATO ).

Tagnws o6pasoys s gokrpuah XVI m XVIL B.B. MH Hax0-
IEME BECHMa DA3BUTOE WM IIMPOKOe IOHATIE HPecTyIHOH IpH-
BHYER °), o0BeiuEgomee co00ff MOHATIA COBOEYNHOCTH o MHO-

1) Cu. Jul Clarus, yeas. con’lib. V § Furtum, addit. ad num. 10.

2) Cw. Koch, yras. pad. §200. Cpas. Dochow, yEas. coT. ctp. 43 o Go-
ake Marxoms toigosamim art. 162 Carolinae.

3) IIpecrynnas npuEHIEA, KAKH OGCTOATEILCTEO, BliaDmee HA OTBHTCTREHROCTS,
VEASHBAIACH TpH Epamb, pasGod, pocrosmmsectsh, Goroxyascres, cogEnuecTsh n
whroTOpRX® Apyraxs ybamiaxs, cu. Dochow yras. cot. erp. 40.
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BTOpEHiA TpecIyIIenidl, u ¢b APYroil CTOPOHH foxte mim me-
mle TOYHOe yCTAaHOBIeHie THXBH MOMEHTOBDH, EOTODHE BOILIN B
KOHCTPYEI[I0 COBPEMEHHAT0 NOHATIA PENUiuBA, KAKOBE O1HO-
poxmocts bamia, JaBHOCTS, OTOHTIE HARARAHIA, IPW YeMB BTOTH
mocabamifi MOMEHTH OHIB BHIBAHYTH, KAKEH CHOCO0S OTpaHMYEHiA
yepesuyps WHPOEaro mpuMbHemid cMeprHOH Easum. JorTpuna
mocrbIyiomaro BpeMERH B3aHEMAIACH TO TPEUMYINECIBY paspa-
poTroif (pOpMAIBPHATO UOHATIA DENHJHUBA, KAED 00CTOATEILCTEA,
JCHINBAIOMAT0 OTBBTCTBEHHOCTD, TPH YeMb IIaBHOE BHHEMaHie
ofpamaia Ha BOIDOCH 00F OCHOBARIN W DPasMbpax®s yCHIeHid
orshreTReRHOCTH. BOIPOCH DTH, C€OrJacHO JYXY TOCHOACTBOBa-
BIIATO0 HATpaBIedi, pasphmarmch B G0IbWHHCTBE CIyIaeBs ¢b
tourn 3pbHIA OOMEXP OTBICYCHHHXD 33TaYB I mbaefi wuara-
3amifg; IHYHHA CBOTiCIBA NPECTYIHUROBH HPH pbmeHiH 3THXB
BOIPOCOBH He mMMBIm cymecrsemHaro suavyeid, Taks EaEb B
riasax’s 32K0HOJATENA IPECTYIHHES HPEICTABIAICA KARHMB-TO
OTBICYCHHNME CPeIHIME Uel0oBBEOME, BCETJa OIUHAKOBO pea-
TEPYONUNG HA TPOU3BOAUMEE HAJH HEMD JECTEPHMEHTH.

Hspherno, uT0 BOIPOCH 005 OCHOBaHIAXD® M LEIAXD Ha-
Easamii, yike IaBHO IpPHBICEABmd ®5 cedb smumamie uscib-
roBareneif, moaseprea ocofeHHO 10IpoOHOI paspaderTrh BB mep-
poii moxosumb XIX pbra. Cpexam Bceil MacCH CO3IAHHHXT BB 9TO0
BpeMa Teopili 000CHOBAHIA Hakasamii orvermeo BHAbamOTCA
ael rpymme: 9T0 Teopim 060CHOBAHIA Hakasamif a0COMOTHHIL 1
OTHOCHTEJBHBLA.

BosmommocTs yemIeHia orbrerBemmocTH HpH  penuaueb
ofBAcHIMAa JUNIb €b TOYEHE 3pbHiA Teopiii OTHOCHTEIBHHXB; B
toyrn ®e 3pbHiA Teopiii HarasaHiZ Aa0COMOTHEIXD e1Ba-IH
MOEHO HafiTH Earoe-THGO ONpaBiamie YBeImUeHisx OTBBTCTBEH-
mocrn npu penupueb, m gbiicrsmrersmo mwberca mbasii pars
nacaTereil, OTPHIATEISHO OTHOCAMEXCA K NPHSHAHIO PENUIUBA
06CTOATeTECTBOMS, YCHIGBAOMUME OTBETCTBEHHOCTS ).

Ho 91m BaradfH, OTPHIA0IiE 52 pPeNUIHBONME 3HAYEHie
00CTOATEIHCTBA, YBEIHUYABAIOMAro OTBBTCTBEHHOCTD, ABIAINTCA

T) Coaa ormocarca Alauzel, Carnof, Gesterding, Hellweg,
Kleinschrod, Merkel, Stemann, Schiitze.
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OIWHOEHMH U TOHYTH BB 00meMs Xoph roiocoms, rpeGyomuxs
1A penupuBECToBEs Goxbe cypommx® Harasamii. IIpejcrasmrenn
9T0T0 HANPABIEHIA pacxorarcd MemJy co0oii JIAIG BB 0CHO-
BAHIAXG, M0 EOTOPHME OTBETCTBEHHOCTs IpH penuimBh poxmHA
OHTH yemiena. JT0 HecorJacie OTHOCHTeIBHO OCHOBaHIH 00%-
AcHAETCA PpasEo00pasieN’ CyNEeCTBYIOIHXS BB JIuTeparyph Bos-
sphuilf ma o0mia sagaunm m nbam Hagasamiii, EOTOpOe OTpa-
aercd W Ha phmerim Bompoca o penuauBb.

SAMBTHAKA TAKD HASHBAEMHXB OTHOCHTEIGHHXBH Teopiif ma-
RasaHil BHCTABIATS CAMHEA pasHooOpasHnA uhidm, EOTOPEHLT
JOMEHO TpecrBI0BaTE TOCYJAPCTBO, OCYIECTBIAA €BOE ,jus pu-
niendi“. Ho, raryio 6u mbis Hakasamid MH HHE IPH3HATL HaH-
Ooxbe mpasmismoil, M BMBerbh ew TEME joxmmEr Oyjrems mmpu-
3HATH, 4TO0 OHA He OHIa JOCIHIHYTA, €CIH NPECTYHHHED, yike
mojBeprmiiicd HWagasaHil0, MO0 OTOHTIH ero, CHOBA COBEPIIALTH
npecrymaenie. Buberb s Filangieri, Grollmann’onms, Mittelstidt’oms,
Gmelin'oMs u Apyr., MH JZOXBHH OyjJjeMB IPHSHATH, YTO HAKa-
samie He ycrpamuio mpecrynEmka; Bwhberh cs Feuerbach’oms,—
4TO Yrpo3a Hakasamiz He yiepmala ero; smberb ¢ Baueroms,—
yT0 Hakasamie He ORa3aI0 IpejocTeperalonaro BIiAHIA Ha Ha-
kasaEHaro; Hakomems BMberh ¢ Roder'ows, Krause, Ahrens’oms,—
4T OHO He HCIPABAIO NpPECTyNHHEA, I T. . Pasamma Memxy
BebME STHMA TEOpLAMH COCTOHTH BB TOME, YTO, CTOA HA OXHOIN
rourb spbHiA, MH JOLEHH OyAeMF IDH3HABATH DPENUIUBE IPH
COBEDUICHIN TOILKO OXHOPOARKXT xbamiff, croa Ha Apyroi—
dylexs JOOmyCkaTh €ro H IpPH pPAasHOPOZHEXD IBAHIAXB; BB
0gHOME cIyual HeoOXOAMMEIMB ycIoBieMb pemuimsa OyieMb
cumtarh OTOETIE Hakasadid, BB JDyrOMB—OyZeMH JI0BOIBCTBO-
BaThcd ONHHMTE TIPOM3HeCeHieMs IpHrosopa u OyjleMb Ipupas-
HABATH OTOHTI HARA3aHiA moMmIoBaHie; cibiya ojmoii Teopid,
Oyzems yCTaHABINBATH JABHOCTh penupuesa, cibiys apyroi—
oTpHIATE W T. 1.

Kopernaa omm0ra BchX® STHXE TEOpiil, MOMHMO TOTO, UTO
Ea®Jad Wb HOXG BHCTABIAIA C€BOIO I[BIB, Eakh EIHHCTBEHHO
BO3MOAHYI I DPAsyMHYIO, 3akIiouaercd BB TOMB, ur0 BCE oHb
He o0pamain IOLEHATO BHAMAHIA HA JHYHELL CBOIiCTBA W 0CO-
OEHHOCTH HAKA3yeMaro, IPUSHABAA PeIHIHBH 00CTOATEIbCIBOMB,
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0043aTeIpH0 yCHINBAIOMUME orBbreTBenBEOCTE. OC0G0 OTH pemu-
AEBA OTH TEOPIH CTABATH COBOKYIIHOCTH TPECTYUHHXB® Abamiii u
1ai  omperbiemia HakasyeMocTH —CcOBOEYHHOCTH —m300pbranrs
cIoEARA cucreMs BEumncieHia. Hamdoxbe wmocabroparersmoit
cucreMoii ounperbiemid Hakasamid IPH COBOEYIHOCTH OHJIA OH
cmeTeMa CJI0HEHIA BCHXB erekaomuxcs HaRasaHil, HO oma He-
ocymecTBEMA HA HPAKTHEDL, IPOTHBOMOIOEHEI ®e IPHHEINIG
HOIJOMEHIA HUSIIAr0 HAKA3aH1A BHCIIAMS 00e3IedABaersh IIpecrym-
HHEY OesHAKASAHHOCTH YYUHEHIA BCBX MAIOBARHEXS IIPOCTYI-
EOBB, COBEDIIEHHHXD mocrb yumpemia Ooxbe TamEaro; BB BHIY
ATOTO J1A HARAZYEMOCTH COBOEYIHOCTH H30mpaeTcd cpefuiif myrb—
BO3BHINEHIA TArYaiimIaro HakasaHld AN CMACYeHid o0mel cywmub
pagasamiii. IIpn pasmoo0pasin CTeRAIOMUXCA BHLOBH HARA3AHIM
Epaiige 3aTpyjEATEISHO O00BelHHEHie HXB BH 0JHO 00mee Ha-
Easamie; 1A YCTPAHEHIA JTOr0 HEyI00CTBA BB EOJEECaxb yLa-
3EBAIOTCA OOHEHOBEHHO O0COOHA IPABHIA 3aY€Ta OJHOTO HAaKa-
3aHifi APYrEMB; HAND., II0 IPOEKTYy Hallero HOBaro yroIOBHArO
VIOEEHId, !/: TOJa KaTOPrE PABHE 1 rogy HCHPABHTEISHATO 3a-
BejeHia, 1'/: rojams TIODBME, 2 TOJaMB 3aTOUeHid, 3 IOJAMD
apecra.

Beb sti cxonaetuieckie BHYACIEHIA H 3a4YETH HEXOXATH U3H
IpejnoI0EeHIA, YT0 KamJl0oe HaRasaHie J0NEHO OHTE TBME-TO

DABHOBEIMKEMD LpECTyILIeHilo; (opMAILHEI Xapakreps HTHXSD

MATEMATHYECKHX's BHEIAJOKS COBEPIIEHHO BACIOHAETH C000il
KUBYH JHYHOCT, II0 OTHONMEHI® Eb KOTOpoil mpmwbmaiorez rth
naa gapyrig MBpu. CpasHATEISHO C€B HaEasyeMOCTBIO peIu-
1MBA COBOEYIHOCTH OOHKHOBEHHO BIeueTh 3a co0oii wmerbe
TaEEiA mocabiersia.

Mexgy tvhws exsa am cabiyers mposoants Takyio phskyio
PASHUIY MeETY COBOEYIHOCTHI0 H penuimBoMB. MoMenrs mpoms-
HEeCeHid UPATOBOpPa WIH OTOHTIA HAKA3AHIA, PasTPAHMYHBAIONMII
5TH TOHATIA, X014 u mwbers smavemie, HO He Takoe phmmrexs-
HOe, 4TOOH pPB3ko pasImuare Mem]y JHLAME, HEOIHOEPATHO
BCTYIABIIAME BH KOLIA3I0 C€B VIOJIOBHEIMB 3aK0HOMB, THXS,
KT0 ToHecT Ha cedb ywe mocabicreid STAXFH KOXIHSii, m TEX®
KTO 3HAETH TOIGEO O HAXG, HO HE HCOHTAIG HXH HAa COOCTBEH-
HEXB ILI€YaX5.
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Hamp ramercsa, yro jokrpuEa XVIm XVII B.B., ofnegunsa-
BOIaf IOHATIA COBOEYOHOCTH H PENHUIUBA OONIAMD HOHATIEME
IpeeTyUHOH UPHBHYEH W IPHIABABMAA 3TOMY mocIbiEeMy Mo-
menty phmalomee sHauenie, cTOAIa Ha §orbe TPABIIGHOMS IyTH.
Warepecs 00mecTBeHHoil 0e300acHOCTH BHEYAHAN 3aE0HOJATENI
XVI g XVII B.B. mpurmvats oco0uA MEpH Gopnom ¢b ,BbIO-
MEMA JEXEME 101pME“. Binmaiiniee msyueHie IpecTymHAro Mipa
OGHAPYERUIO CDEIH COBPEMEHHHXH NPECTYIHHEOBS NPHCYTCTBiE
TaEAXs He ,BBIOMEXE JIEXEXD J0Jei“, 00paTHBIIUXT Ipecry-
IJedie Bb HCTOYHHED CBOETO CYIECTBOBAHLI, B CBOE MOCTOAH-
HOe 3aHdrie.

Ilo cBoMMT CEIOHHOCTAMG, TeMIepaMeHTy, IO CBOOMB IIO-
HATIAME 0 700ph m 31b, MO CBOUMB IpEICTABICHIAME O HACIA-
mIeHin H CTpajaHid, HOo CBOeMy cmoco0y MHCIHT H biicTBO-
BATH, HAKOHEI[b IO BCEMY CBOEMY CEIRIy RHSHH OHH IpefCcTa-
BIAIOTH NPAMYHO IPOTHBOMOIOKHOCTE OCTAILHOMY OOMIECTBY; I10-
IacTh BF TIOPHMY BD IIa3aXx® STHXDH NPECTYIHHEOBS IIPEICTa-
BIdeTcd TAEKAME ke DPHCEOME, Kakol HenmsOBmeHD IPH BCAROMD
nEoMs mpeanpiarin '). Ilo orHomemio KT roif Eareropim mpe-
CTYIHUEOBG BAEHO Re TO, YTOOH Eamjgoe rbamie TPHBEYHATO
NpeCTyNHAES HOIyIHI0 cooTBBTeTByIOmEee BosMeslie W IPH yuu-
HeHiH HOBaro »T0 BO3Mesiie OHJI0 ITOBHIIEHO, & HEe00XO0ZHMO,
uro0u myrems Gorbe mhrecoofpasErx® MEPH sTa apmii mpo-
{eccloHaTbHEXE TIPECTYIHAEOBS ObLia moObEIena.

Toxs BaiamieMs 9TOTO W3YUYeHiA IpPECTymHAr0 Mipa cOBpe-
MenHAad JOETPHHA  HAYHHAETH TOHEMHOTY orphmarsci or5b
npemuAro (OpMATSHArO NOHAMAHIA PENUINBA; OHA YCMATpH-
BaeTh Bb penmimeb I0Ka3aTeIbCcTBO HpPECTyNHOH IPHBREYEH H
BB CHIy 9TOff TPHIMHH NPHHAETS DPeNUIHBHCTOBL II01ICiKA-
mmamn Goxbe cyposoff oTehTCTBEeHRHOCTH.

,He pemmimea cayMa 1o ce(h cIyEATE OCHOBOH yCHICHIA
otebrersennocTn ¢ ,—rosopurs upod. Tarammess,— ,a J0KasH-
BaeMad el OpHBHYEA“ *).

JT0TH BSLIALL HA OCHOBAHIA YCHIEHIA OTBBTCTBEHHOCTH IpH

) Cw. Prins. Science pénale et droit positif, erp. 305.
2) Cm. mpod. Taramxes s, Jesnin, 2-e w3z, 7. II, erp. 1351 m 1352,
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penuausb BB TOMT BHAB, Eaks OHF Hsl0meHs y mpod. Taram-
mesa, He 0CBOOOJEICA emle 015 CBOMCTBEHHEIXT (HOPMATLHOMY
moEnManilo yerosiif. Boaxbe apeo amumsit momenTs, ocoGen-
HocTH gharers BB Bompoch o pemmameb, mWoxuepEEBaerca Sa-
cker'oMs.

HauGoxbe xapakETepHEIMS IPH3HAEOMS penHjnBa, 0 MHbB-
Hifo Sacker’a, ABIfercd TOXIECTBEHHOCTH MOTHBOBB; TOJBEO IIPH
yuYHHeHIH HOBaro ABAmiA IO MOTHBY, TORIECTBEHHOMY CB IpPEk-
HIMB, MOKHO CEa3aTh, YTO HaKasamie He JOCTHIIO cBoeif mbam,
TAED EAED TOJBEO IPH 3TOMD YCIOBIH MOEHO CEA3aTh, YTO IpPEmk-
Hee MpecTymHoe COCTofAHie 00HADYMLHBACTCA BB HOBOMB IBaHim,
TOIBEO TyTh IPOABIAETCA OCOOEHHO OMACHAA TNPECTYIMHAA Ha-
KIOHHOCTH fbaTend, sacrapigiomas npuobrare kB Goabe cypo-
BEIMT MEpaMs pempeccim 1).

Ho, npmgasaa npm pbureninm Boupoea o pemmaueh mpeodaa-
jaomee sHagenie Mmorupy gbarexra, Mm TbM® caMEME  oTph-
maeMcA 015 HPERHAT0 (OPMAIPHATO TOHATIA PEMUIUBA, LA
KOTOParo HeOOXONHME MOMEHTH OTOHTIA HARASAHIA WIH IPOHS3-
Hecemid IpHTOBOPA; Npeodiajamie Bb verosbeb ogmoro m TOro
/e MOTHBA, OJHOI H TOif He CEIOHHOCTH MOXETH OHTH JOEa-
3aHO0 He TOJ5E0 DENHIHBOMEB, HO U HEOTHOEDATHHIMG YIHHE-
gieMs oxmopoxunx® abamiii *). IIpamja, uT0 pemuaEBH CBH-

T) Cu. Sacker—der Rickfall, erp. 106 » cxbx. Ha pammoe zmavenie moru—
BoBB Opu pbmeninm sonmpoca o pemurmpt yrasmHBarseme Scheurleu (Bemerkun—
gen iiber den Riickfall. N. Archiv, X1, 1829 r. ctp. 648—668), 1oxasupasmifi, 0
oxHOporHCCTE 1hAHIR Momers OHTH NPHBHAHA JIHMB UPH TOEIECTEEHHOCTH NPECTYI—
Buxp noGymaenifi (Triebfeder), Taks Eaks TOIBEO HAIAYHOCTH OZHHXD H TEX® e
no0y#Ienili NPy yUHEEeHIN npecTyNEREXS A5anifi MomeTs CIVEETH JOKASATEILCTBOME
0co00fi CHIN M WHTENSHBHOCTH 5THX® HoOyikienif. OIHOpOIHOCTE MOTHBOBB, Kakb
IPH3HAKS OXHOPOAHOCTE 1haniil, OHIA NPHEATA CAECOECEMME YIOI0BHHEME YiokeHiems
(art. 83)—cu. Geib, Lebrbuch, II, crp.95. Hpop Uyommckifi Bs csoedr paGorkh
»Motmps mpecrynmoii abareibHocTH® BHOCHTH UONPABEY BB Teopim Sacker’a, sa-
wbnaa TpeGoamie mosicdecmeennocmu MOTHBOBE TpeGoBaHieMt HXDL 00HOPOIHOCM,
TAKD EAEP OJNODOINHE MOTHBE TAEEE ACHO ceHIBTEIHCTEYETH 0 RANpaBIeHiH npe-
CTYNHHXF HakIoHHocTeil Bs m3BbeTHYD cropomy (crp. 308).

2) Cu. poraazs npod. PofimmuE aro va V NnesETeHNiaDHOMT Eomrpecch BB
Hapax®s, s 1895 r. mo Boupocy o peumaush, rib ToOUHO TAES e BHIBHraeTca HA
NepBHi WIAEP WPeCcTyNHAJ NpueHYEa 1baTeld, yCTAHABIEBAEMAA HA OCHOBAHIM MHOTO-
EPATHOCTH NPECTYIHHXS AKTORS, TOALECTEA MOTHBOBE H OJHOPORHOCTH caMEXb 1l cTBiii.
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AbreaCIByeTs ,00% ymopersh W HEIPeoZoamMOil TOCPEICTBOMS
HAaEa3aHif CEIOHHOCTH K% TpecTywrenio“ (Sichart), mo srm cpoii-
CTBA NPECTYNHUEA MOIYTSs OHTIb JOKA3AHE H HHEIME IIVTEMSb.

»MOEHO € HAYIHOH, MOYTH MATEMATHUECEOT TOYHOCTBIO “, —
sambuaers mpod. Liszt,— , ysmats Bopa 1o peMecay, Ha OCHOBAHIN
BCETO CI0CO02 COBEPIIEHIN WMB KDaisb, TeIEPACTa O MPIBEIRS
HAa OCHOBaHIm ocodemHOCTeil ero thia m T. I., XoTd OB ME
mwban mepexs cobofi amms exunmemoe rhamie® (oGbac. sal.,
r. I, crp. 581).

Mosrony Easatocs Ou Goxbe UpABMISHEMS, He BHIBETag
CaMOCTOATEIPHO MOHATIA COBORYOHOCTH H MOBTOpeHiz m Thws
0oxbe He WPOTHBONOCTABIAA HXB Takb pbsko  xpyrs pyry,
OpujaBaTe HMB UMb CcyOCHJIADHOE 3HAYCHIE XOKASATEIHCTBD
HPECTYNHOI HPUBHYEN H IMmb 3a 3Toli mocrbimeii mpmsmasats
3HAUeHie 00CTOATENIbCTBA, AAIOMAr0 NPABO WA OPHHATIE 0CO-
Ouxs wbps pempeccin. Mu me pbmmimes 6u wmekIUETS HTH
MOHATIA COBEPIIEHHO; MHOTOEPATHOCTH OpecTyOHHX® rhamii n
PeNAINED I0LEHH CIYHRUTH O0BLEETHBHEMS EDHTEDIeNMs IpH pas-
phumenin Bompoca 00T OTHECEHIM TPECTYNHHEA Kb TOH I HHOI
EATeropin; CoBepHIEHHOE yUpasiHeHie uxX® OFI0 GH OmACHO LIA
HHTEPECOBS Ju4HOH cBoGOJE. Takmws obpasoMs, mo mamemy
MEBHIO, OpH HAIAYHOCTH LPECTYTHOH NPHUBEYEH JOIEHH OHTH
npuvbuens ocoGma wbpu pempeccim, Thurn Goxrbe uro sra
UPUBHYEA JOEASEHBAETCA HAINYHOCTBI) COBOEYIHOCTH M pem-
AUBR, TPH OTCYTCTBIH e UPECTYNHOH UPHBEYEN HETH 0CHO-
BaHiA kb npumbHEeHi0 o0co0uxs whpB, Xora OH ® Gham Ha
T0 COBOEYIHOCTh M DELNHUIHBS.

Abanie ABIfercA yYumeHHEMST 110 HpHBEMES ToTIa, ROTIA,
Kaws cmpaserinso sambuaers Hilschner (Strafrecht, crp. 541),
BeabjcTBie yacraro mOBTOpeHiA Kakoro-1mGo 1biicTBOBAHIN, BE-
TEEAOMaro usbs OTHOTO H TOTO e MOTHBA, B Xapakteph mHH-
AEBHAA YOPOUHBAETCA H3BECTHAA IpECTYNHAA CRIOHHOCTH, IIOXE
BIiAHIEMS EoTopoii Takoii vezorbks Bee Goxbem Gorbe tepaers
CONPOTHBIEHIE MOTHBAMB 3TOT0 Ppoja“ '), EKOrja KOIHIECTEO

*) llutata B34Ta W3H OOBACHHTEIBHON BANHCEE I HOpPOEKTy YrOIOBHArO Yyi0-
memia, T. L
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BHyTpenmefl paforsl, HeoGxozmMofi 1 yerpamemis Berphuaro-
muxcd Ha jopors mpemarcrsii, ywemsmaercn, pmbmmee pas-
Apamenie mepegaerca OHCTDO, .1eTE0 W cBOGOTHO, KOria 10CTa=
TOYHO CAMATO HESHAUNTEIPHAr0 UMUYALCA, UTOOH BEHSBATL pe-
8YTBTarh. Y WUPHBHYHATO NPECTYTHEEA HACIOIAETCA EARE - GR
o0maa pHmMEMOCTS COBEPIIAT: NPECTYILIEHIA IPH EawmToMb opej-
CraBmBUIEMCA i 9roro cayval u gbilcrsurersmoe yunmenie nxs
4epess HedOIblIie IPOMeRYTEE BpeMen:u. Tagas CEIOHHOCTS K
ODECTYIIEHI0 MOEETh OHTh OCHADY:#KeHA JHmTb mpH pascMo-
TpbHin Gaumaimuxs 00CTOATENRCTES yumHeHia rhamix.

YEasaHHEENl BSIAATH Ha SHAYEHie WpecTymHOM HOPHBHYEL
OTPASHICA Y#e Ha 3aR0H0IATeIsCTBE.

Hamboabe apro oms Bmpasmica o ¢parnyscroMs saromh
1885 r. 0 pereramiu; STOTE 3aKOHT DPa3IMIACTH IIPECTYIHU-
EOBH CIyYallHHXD M NPHBEYHHIXT U YCTAHABINBAETH 114 IIO-
CIBIHUXD 0COOMIl BHIH CCHIEH—pereramin. Y eiopiens npamk-
HEHifl peleramim ABIAETCH OCYEIEHIE BHHOBHATO onpexbiennoe
YHCA0 Pass BB Tedemie 10 1bre, npepmecTBoBaBmMEXE mocrbz-
HeMy mpectynHoMy rbamio. Tarmws o6pasows ToasE0 MHOrO-
KPaTHOCTh YYMHEHid npecrymHaro pbamis m gecarmrbrmiii CPOEB
COCTABIAIOTH YCIOBIA HPH3HAHIL IPECTYNHHEA HOPHBEYHEIME; MO-
MEHTS iK€ OTOHTIA HAEA3aHIA CYMECTBEHHATO 3HAYCHIA He mybeTs
O BO BHUMAaHIe He Oepercd.

Jlame Ham's WPOEKTE yroJ0BHALO VI0MEEHIA, NpefcTaBIi-
omiif B5 00meMb BOILIOWIEHie HAYATE RIACCHICCEON MIKOIE
YLOIOBHAIO LpaBa, He OCTANCA IYRIH H3I0REHHOMY BEIIE HO-
pbiiuleMy IBUmeHil0 HAYEH U CYATAETE OCHOBAHIEMS yCHIeHiA
Hakasadil Ipu penuiush  1orasammoe CYIECTBOBaHIe  IIpi-
BEEN K5 UpecTynnoii pbarersmocty (o0macm. sam. I, crp.
607), a uss odmaro moHATIA COBOEYIHOCTH BHIBIAETH 0C00YIO
EBAIU()HIAPOBAHEYI0 COBOKYIHOCTH, mwbomyo whero mpE ma-
JHYHOCTH JBYX® CIbJyoOmuxs yexosiii:

1) Eorja MOACYAUMENi UPHSHAHT BHHOBHEIMDB BB HECEOIb-
EHXD  TO&ZECTEEHHHIXD HIN OJHODOAHEIXD IPECTYTHEXL rbi-
HIAXB, M

2) worza rpomb marmumOCTH TORJECTBEHHOCTH HWIH OTHO-
POXHOCTH CyAL MPH3HAETH, 910 3TO MHOEECTBO IPETHABIEH-
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HEX® Kb BEHOBHOMY OOBHHeHiil cpaybreIscrByers, 9r0 y BH-
HOBHATO YCTAHOBHIACh NPHBHYEA Kb mpecryunoil ybaremsmocrn
EIN 910 OH'G 00pATHIB 9Ty IBATEIFHOCT BB peMecio (00BACH.
sam. 1. I, crp. 583).

CuenmiassHoe yEasaHie Ha MOMEHTD HPECTYIHOH NTPUBHYEE
mpu EBAIAQEIUPOBAHHON COBOEYIHOCTE IPEICIaBIIETCA HeCo-
MIBEEO IIATOME BIEpers, HO, b Hameil ToukHm spbmin, OHI0 G
gorbe TPABMIBHEIMG NDHSHATH O0CTOATEILCTBOME, BIIAIOIEMS
ga OTBBTCTBEHHOCTH, MPECTYUHYI0 NPHBEYEY, IOJEpHIIEHAYIO
HAIMYHOCTBI0 COBORYOHOCTH IpPECTYURHXDH ABAHIE HIA TMOBTO-
peHif, Taks Eaks ,phmaomee sHayeHie IIA BOUPOCA mwkers
He moBTOpemie caMo mo cedb, He Earoe-1uG0 onpe;ﬂsaeﬂmfe
YEeI0 eIMHHYARXD CIyIAeBh, a TO, YTO MOBIOPEHHOE YYHHEHIE
rbiictBia sBmiock cxbjcTBiews yupouusmedcs B HHIUBATE
CRIOHHOCTE Kb TagoMy o0pasy xbifcTsiil, CEIOHHOCTH, KOTOpaid
coo0maers HakasyemoMy rbaHi oOmACHHI XapaETeph BB TOMH
cupicrh, uTO 3aCTABIAETH GOATHCA COBEPUIEHIL JATEHBAMAXE
TaEEXs ®e mupecTymreniii BB Oyaymews (Hélschner, Strafrecht
crp. 541) 1).

Ho ecam jame ocraBuTh 0e35s H3MbHeHIA YCTaHOBIGHHOE
IPOeKTOMS pasingie KBaIAQUIUPOBAHHON COBOKYIHOCTH I pe-
muIEBA, TO W TOTXA, Tui Ooabmed mOCIBI0BATEIFHOCTE W ACHO-
ern, onperbiemie penugmsa, cibiamEoe BB npoekth (cr. 56),
ca1bioBazo OH JTOIMOIHHTE.

IIpusHEaBad OCHOBAHieMH yCHIeHid OTBBTCIBEHHOCTH TDH pe-
muaEeb IpeCcTyNHYO TPUBHYEY H BECTABIAA MPUSHAKOME pPe-
[HIEBA TOEJECTBO HIH OXHOPOXHOCTH ThamHii, ROMM.HCiH JOIRHA
G51a On Toumbe m Oamme ompexrbamts OTH TOHATLA TOEJIECTBA
n ogmopoauoctn. Mewxy thws BB TeRCTh 3aR0HA HHEEAEOTO
kpurepia i ompejbleHid WXb He YEA3aHO, & BB oﬁx.ﬂcnmjema-
Hoit sammcrs mOXH TORIECTBEHHEIMA I OJHODOJHBIMHE ;['Eﬂm;iun
mojpasywbsatorca 15 ybamia, EOTODHA OTHOCATCA KB OIHOW M
Toii we rpynms. Ho eeam To®7TecTBO H OIHOPOTHOCTS I}peCT}‘H-
HHXD rhamifi 10IRHE cBHIBTEILCTBOBATH O NMPECTYHHOH CEIOH-
HOCTH veropbEa, TO OHH MOTYTH OHTH NPHSHAHE TAROBLIMHE HE

1) Tarara psara Wes OOBACH. 5al. KB DPOCKTY yrol. JAO®E. i L.
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TOria, EOTJa OHM OTHOCATCA KB OfHOR m Tofi me rpymnb, a
JHIb TOTA, KOTAA OHE BEIT€RAIOTH W35 TOIO He HAH OIHOPOA-
HAro HOOy&EJeHid; ecim e Tbamiz, ¢b (opmatsmoil CTOPOHE
TORJECTBEHHEL, YYHHEHH IO0T6 BIIAHIeMD pPaSIAYHEXT T0OY-
®JeHll, TO UXH TOHIECTBO BOBce He cBupibrerscrayers o ma-
IAYHOCTH OpecTymHo# crIomHOCTH (yOifficTBO MOmeTH OHTH
COBEPIIEHO H3% PEBHOCTH, MeCId U b NbIbio rpafema; Epama
MOKeTs OHTS YIMHEHA U35 HYZIEH U W3H EOPHCTHHXF MOTHBOBE).

Hosromy cabposaro Orr ji1a Goasmeii ToYHOCTH BHEETH TpH-
SHAEM IPECTYNHON NDHBEYEM W BS ouperbiemie pemmimea, Raks
810 cxbrara Kommmeis mpm ompepbremim kBaxmdumuposammoii
coorynrocrn. Takoe poGasremie Thws Goxbe imerarersmo, uro
OHO Beenbio BETERAETs W3H BSLIANOBE camoii Komwumeinm, Eo-
topa¥ Buooant paspbigers vmbmie 0 BamEOMT 3HaueHim Mo-
MenTa npecrymmoii mpuskuku. Ilo xpaiimeit mBph, cocrapmrerm
OPOERTa COTJIAINAIOTCA CBH BRMIEIPHBETEHHHMT 3aMbuamiems Hil-
schnera ® npu3sHEAOTH YTO MHOTOKDATHOCTH NPECTYNHHXD Th-
ARif TPEIAETH JEIb GOJBINYI0 YCTOHYEBOCT: W onperbIeHHOCTH
UPH3HAKY TPUBHYEA mpomsicia. Ipm remepemmeii e pegagmin
cr. 56 mpoekra cosgalnTca HecoOTBETCTBiC MemAy MBIEILIO 3a-
EOHOZATEJd I TEECTOMD 3aKOHA M HEOOXOIMMOCTH JIi ypasy-
wbHia cMEcIa sakoHAa ofpamarsed Kb MOTHBAMT 3aKOHA, He
avubomums 06A3arelsHoil CHIH...

Ho ofpatmsmes ®% NpmYmHaMs, CHOCOGCTBYIOIIEME DOCTY
penuimea, © EF THMB MEpaME, EOTODHA DEROMEHIYIOTCA I
ero ocradiemid.

Beb  yrasmpaemma mscabjoBateraMm Bompoca o pemmpmsh
OPHYAHEE €r0 POCTa MOTYTH OHTH CBEICHH EH OJHON IIaBHOI:
COBDeMeHHAd EapaTelbHAd CHETEMA He ORAsHBAETH JOJEHATO
BIAHIA Ha HAKASYEMEHXB; KDATKOCDOYHEA HARA3aHIA THOpPEM-
HEIMB 3aKI0UeHieMB, OOHEHOBEHHO HA3HAYAEMEHA 3a NepBOe
upecrynaoe pbamie, He TOIBPEO HE CHOCOOHH LOBIATh Ha Ipe-
CTYIHARA OTPE3BIIONUMSE 00pasoMb M yAEPEATE €r0 OTh HO-
BHXB Najenili, Ho HampoTHRs eme Gorke DasBpamaoTs MXE.
Hodmpapmiit pass Bs Topsmb yme e GOUTCA €, OB BHIHTDH
Bp Heill amme whero oTaEXa m yemoroemia. Bm aywmews cay-
uab, ecim jame TIODHMA H He HCIODPTHTH HMOCHIEBmAro B% Heif,
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oHa ThuE He membe HAJORHETHE HA HEN0 TaK0e ILATHO, RKOTO-
poe €5 TPYAOMB MOEeTH OHTh CMETO. TIODeMHEXDH curbasness
o6mectso Berphuaers ¢b Hejosbpiems m TEMB caMEMB cHOBa
TOJIRAETs HAa TOPHYIO Aopory mopoka m mpecrymieniii. Ilosroxy
aaa yenbmuEof GopeOH b PeNUIEBOMD, B HPECTYHHOCTHI MPH-
BHYHOI HEOOXOTEMO CTPEMHTBCA MpekJe BCero Kb TOMY, YTOOH
He CO3JaBajach caMad NPHBHYRA KB mpecrynmoil pbareismocrn,
qT00s He 1bIaloch IEPBHXD IMAroBh IO IPECTYHHOMY IIYTH.

JocTnrEyTh 5TOr0 BOSMOKHO TOJLEO IYyTEMB YCTpaHeHiA yc-
J0Biii, BH3HBANIMUXE IPECTYNHOCTh, HyTeMb NIHPOKOH mpeBeH-
TuBHOI 1bATersHOCTH. YcTpaHeHie BpegHEXD mocrbicrsiif Kpar-
ROCPOYHATO IHNIEHIA C€BOGOIH BOSMOEHO HYTEMB COEPAlUEHLT
cIyuaers ero npuMbHeHid, NHPOKUME JONYIIEHIeMb YCIOBHATO
ocy®jeHia, saMBHH Jmmenia cBoGoiE mTpadoMb, BHTOBODOMSH
T I

Hagomens tpyiHocr# perIaccamin JAME, OTOHBIIAXD A0Ir0-
CPOYHELA HAKA3aHiA, MOTYTH OHTH SHAUHTEIPHO CMAUYEHH, ecIn
He yeTpaHeHs BOBCe, MyTeMb IOCTENEHHAr0 NIEPeX0Ja 3arTio-
gemHaro % cpodoxrb mw mmporaro paseuria jbaTersHOCTH 00-
MEeCTRS HATPOHATA.

Taks HasmBaeMas IPOTPECCHBHAA CHCTeMa JHIIEHIA CBOOOIH
I I&TPOHATH ABAMIOTCA HEOOXOXUWHMH yCXOBLAME yembmmaro
Bo3ybiicTBiA HakaszaHiA TIODEMHHMD SaET0OUEHIeMb; 0esb ITUXD
yCIOBiff HNEaEad TIOpDEMa He JOCTHrHeTH cBoelf mwhim, Taks
EaEb HeXb3d NPOCTHMTE OTHATIEMH CBOOOJH IPIyYaTs Yero-
pbEa Kb pasyMHOMY N0Ib30BaHID CBoeii ¢BOGOIOIL...

3AMPOJAHA W 3ALATOKD.

Jl. A. Racco.

3

Ilpm sakioyenin JOroBopa, CropoHsl, YO'BIUBIIACE BO B3aud-
HOMB COLIACIH, MOTYTH OTIOENTH MOMEHTH OKOHYATEIHHAIC
o0mbHa BoJemsBABIEHil, u BB TakOMB cayiab Bce mpexmectso-
papmiee HMbers 1ML 3HAUYeHie IpeABAPHTEIBHHXE IEPEroBo-
poBH, EOTOpHe cavm mo cedb HuRarod o00d43aTEIBCTBEHHOM
CBASH HE CO3JAI0TS.

Ho womers Omts u jgpyras 0GCTAHOBEA: CTOPOHE TOTY4ACH
e BaRMOYNIN OEOHYATENBHHI 10r0BOpPE, HO BMberb c¢b Thus
TOCTAHOBAIN 00.1e4b ero BOOCIBICTBIN BB Apyryio fopmy (mmcs-
MEHHYI0 HIH HOTapialbHYWo), AI14 EOTOPOil WOHAJ0OHTCA MOBTO-
peHie TOKIeCTBeHHHXH BolemsbABiewiii. Ilocrs meproit cibiru
ROHTpareHTH IpioGpban mpasa, BHTERAWIIA H3F Hed Ha 00mEMb
ocHOBaHim, u KpoMb TOro eme mpaBo HA B3aRI0YEHIE BTOparc
J0TOBOpA.

O1s 9roro mocrbiuaro fBieHid, EaEH U OTH HpPEIEIVIATO,
HY®HO OTIHYATH T0TOBOPH 0 jxorosoph, BB Hacroamems u The-
HOMB cMecrh, pactum de contrahendo, korza EOHTpareHTH Bb
nepsoii crbigt mCEmowmTeIsHO JHmE 0043aIHCH BCTYIUTH BB
onperbiennsnit 10roBops, H A0 DTOT0 MOMEHTa EKamJHI H3B
BEXS mvbers TOIBEO IpaBo TPeGoBATE OTH ADPYTaro 3akIoyeHid
BTOparo komtparTa. Bea mbas mepsaro orosopa CBOZHTCA ED
MOPOA/JEHI0 BTOparo, W BB TOTH MOMEHTH, KOTJa 3aEL0YAETCH

iKyp. Mur. Kecr. Maii 1903, 10
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srors mocThimili, mepBHil Hepecraerh CYMECTBOBATH, TAKD Kakb
spazenie ero mcuepmano '). IlojoGmoe o0bmamie BCIymHTE BB
ZOTOBOPHYIO CBA3h, HA3HBAEMOe Y TEPMAHCEEXH I0PHCTOED, Cb
zersoii pyrnm Toas, Vorvertrag ), JOTMYECEH BCEra BOSMOZEHO °).
Homtparents, umba Bb BuAY Oyiymee npasoo'momeﬁ.ie, MOTYTH
prectn BEEOTOPYI0 LOCTENEHHOCTs BB €BOe coriamenie: BMECTO
1010, Ur00H Cpasy cO31aTh 00A3aTEILCTBO I OTHECTH €T0 HCHOI-
Hemie BB Oyiymee, OHH CHAYaIa APYrs Jpyry odbmawrs coii-
THCH eme pash 1ad o0MbHA BOJeusBABIEHIH, W JIMIIb 3TA BTO-
puumas Berpbua, Kb EOTODOil OHE 00A3ATHCH, NOPOEIAETD HA-
wEueHHEOE IPABOOTHOIIEHIE.

Ho rbaioBoil EH3HBI yOPABIANTH He JOTMKA H HE OTBIE-
yeHHHA KOMOHNHANIN, a HACYULHELI TOTPeGHOCTH H CO3HAHIe I(b-
1ecoodpasHocTa. Jorosops o forosoph Berphuaerca Jmms TaMs,
rzb OED mpejcTaBIAers HBROTOPYI BHIOAy, mim Tawms, rib
0B BH3BAHD HE00X0AuMOCThH. PHMIAHE 3HAIH, 00J€YEHHOE BB
ernnyadnio *), obbmamie 3ARIOYATS BAEMHHIT I0TOBOPE; HO
gpr pactum de mutuo dando odbmaerca B GyAymems He 0OMBHL
rozaro coriaciz, a cosepmremie omperbiemmaro xbifcreia, me-
00X0MMATO 114 BO3HUNEHOBEHIA 3aeMHAro JI0roeopa, T. e. yIiara
CCYIH 3aHMOJIABIEMB °).

~ Mepexs Eymieii-upozameil puMIAEE Takol worpedHOCTH BB
pejBapuTeIbHOil CBASH He omymain °); o0MBHD BOIeHSBABIC-
miff cpasy c€o31aBalb OROHYATEIBHEIH T0TOBOPD, BhH Rompm_ﬁ
MOTAI OHTH BHECEHH BCAEAro POJA OTOBODPEH, OTCPOYHBAIOMIIA
rbiicreie ¢rbikm; W jame KOIjJa IPOjJaBels BLHTroBapusals cedb
opapo 0O0paTHON HORYOEM, JOTOBOPD LOIYYalh XapakTeph HE

7 (p. Meyer, Vertragsvollziehung oder Vertragsreproduction Bs Archiv fir
civilistische Praxis LXXXVIII crp. 78; Regelsberger »s Endemanns Handbueh IT
crp. 464.

2) Thol, Handelsrecht. § 62.

3) Degenkolb ss Archiv fir civilistische Praxis LXXI erp. 71.

3) Cp. Regelsberger, Civilrechtliche Erdrterungen crp. 129.

§) K oc h., Recht der Forderungen II § 70.

%) Cx. Bechmann, Der Kauf cp. 276, a 0rHOCHTRIREO NAHACKTHAIO NPABA
Holzschuher, Theorie und Casuistik des gemeinen Rechts, II, 2 ctp. 264
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pactum de vendendo, a HemocpelcTBeHHOH, XOTHA I yCI0BHOH,
emtio-venditio '),

Memay vhMp BB HBEOTOPHXB 3aK0HOJATEIHCTBAXD 3ama -
Hoif Eepomm ycramosmmucs ocodma Qopuarsmma  TpeGoBamix
A1A 3aETI0YEHIA EYIIH-IPOJARKI HA HEIBHKIMOE HMYNECTBO, a
HEBO3MOEHOCTh HEMEIICHHO NDHCTYIHTH Kb 3TuHME  (opMais-
HOCTAMG YaCTO HOOY#JAIa KOHTPAreHTOBS, IOMEJUIAXE 10 CO-
rIameHis, SaRI0YATE JOTOBOPS 0 Oyiymed dopmarsmoir crbanb
WIH, IPYTHME CI0BaMu, o0bmars Ipyre Ipyry, 9r0 Eymas-mpo-
ja®a H3BBCTHAr0 cojepmaHiz Oyjerh UMH 3aKTOYEHA BE npej-
nuCaHHOll 3aEOHOMB 00CTaHOBEL 2).

$op¥aIbHOCTE AKTA CIYEETH ACHOK TPAHBI0 MEEIy IOTO-
BOpoMs 0 mpoza®b m camoif mpojameil. Ilora morapiazsmmit
win Epbmocrrof aETH He COCTABIEHS, MEEAY CTOPOHAME cy-
ECTBYeTs I 0043aT€IbCTBO HPHCTYIHTH Kb HTOMY 00pALY;
a ROTJQ 3aKIoYeHs BUHOCIBICTBiE GOPMATBHILT 10r0BOPH, TOTAA
npejBapHETeIbHOE COTIANEeHie HMb BHTBCHAETCA, B OCTaeTci Ha
IO TOJBEO OROHYareIbHAd CIBIRA.

IloxoGaaa 000co0ICHHOCTE EARL OyAT0 HBECKOIBEO saTeM-
HAeTCd, Korja mocah sagmovemia nepearo 10roeopa ojuHEDL H3B
KOHTPAreH10Bb OTKASHBAETCA OTH MCHOIHEHIA, T. €. 00HADYRM-
BaeTh HemelaHle yUaCTBOBATH Bh 3aKI0YEHIN BTOPAaro IOTOBOPA.
[IporuBHad eropoHa B Takows cayyab mwbers mo BEROTODEIME
COBPEMEHHEMS 3aKOHOJATEILCTBAMD HE TOJBEO HCED 005 yOWT-
Kaxs, HO KPoMb TOro mpaBo TpeGoBars 3aKIOYEHIA BTOPArO
foroeopa; u BB cayual razsEbiimaro ymepcrea orbruma cy-
1edmoe phmenie sawbHAeTs ero orcyrerBymomee BO.JIEH3bABIEH]E,
TaKb YT0 BTOPOH ZOTOBOPH CYMTAETCA RAESH OB 3aEIOYCHHNME,
xors Ha camoms 1Bab omB me cocrosica. Takoe mnozomesie,
BHCTABIAEMOE 3AKOHOMB *) HIH NPAKTHEOH *), TUPHAAETH BS

T) Cu. k. 2 Cod. de pactis inter emplorem el venditorem, 4. 54,

) Bechmann, Der Kauf, IT, crp. 282,

3) I'epmanckiil ycTasn rpamjaHCEAaro CyIONPOHSBOACTEAR 1898 r.cr. 894: LEcim
IoI&HEKT 0033aIcA Kb H3RECTHOMY BOXEHSBABIEHIO, TO mocXblHee cumTaeres co-
CTOABMIEMCA, KAK® TOILEO cyiedmoe phuenie bcTymaers b sakoEEyw cmxy“. Cp. mo
sromy ovoty Schmidt, Lehrbuch des deutschen Civilprocesses, crp. 527.

4) Cm. pbmenie mepxormaro apcrpiiickaro cyia ors 20 mapra 1888 (Unger-
fxlaser, Sammlung der Entscheidungen, Toms 25 M 12108.

10*
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HaspaHHEOME cayial o0Bmamioc I0rOBODHBIINXCA 3HAYeHIe OROH-
garersHaro gorosopa. Ilepeas cibika u sa meil cyzefxoe pb-
weHie MOpoE&IATd HMeHHO T mocrbreTsid, ROTODHA JOLKHH
GHIM BHTERATs W35 BTOparo, BmocabicTBim He coBepmeHHaro,
agra. IlpuxoimTca mpHsHEaBaTh, 4YT0 Takoe mensOBmEmOE mmepe-
HeceHie IeHTPa TAXECTH Ha depBylo crbaky ABirgercd Heodxo-
amMoif  camENiell BHpAamEHHATO0 BOIEH3BABIEHIA, 0e3B EKOTOpOit
AByCTOPOHHIT 10r0BOPE 0 Oypymeil Eymrb-mporamb ammaercs,
Kagb OyIers VEAsaHO HAKE, CBOEr0 NPARTHYCCEAro 3HAUYEHIA.

Ocotennoe mbero BH pascMaTpuBaeMoMs Bompoch sanmMaers
dpanmysceoe mpaeo. Tams B 10 EOjJeEca He CYIIECTBOBAIO
orpbasEoit QOPME IR TPOJARE HEIBHRHMAr0 EMYIIECTBA, TARL
yT0 BHBNIHATO Pas3iuyid MeEIy sampojameil m mpojameidf OHTH
He MOTIO, ¥ IPAKTHEA pacloJomena OHIa BHBOJATH OIHHA-
goBeid mocrbaersin mss o0buxs erbrors '). Ho, ecam raruws
00pa30ME IOHATIE 0 dsycMmOoporHeMs I B3AUMHOMS 00bmanin 3armo-
YHTH KYILIO-IPOJAEKY OEA3aT0Ch MAI0 RESHECHOCOOHEIMD, TO HA000-
poOTB 00HOCMOpOHHiE 10TOBOPE 006 aT0f e cxbiwb, pactum de
vendendo mam pactum de emendo, Hamers cedd npuvbrenie. Tlo-
apoGHoe um3TomeHie sTOro yuemin Mmommo Haidtm y Ilotre 2).
3xber B upepsapurexsnoii cybirb odwws W3B ROHTparenToB®
o0asyercda 3aRIOYATE BH OyAymeMb JIOTOBOPH, & Apyroif, moay-
yag aro oObmamie, BOTEHE® BOCHOJIb30BATHCA TpioGphreRHEEME
NpaBoMb, HO MOFKEIh U He ocymectsuTs ero. Ilpomexoimrs
whuro mojxoGHOE TOMY, uT( ObLI0 OTMBYEHO BHIE IO IOBOIY
pactum de mufuo dando: ¢B Toff ammL pasHENE, 4YTO TaME
OJHOCTOPOHHEE IPABOOTHOIMeHie 3aMBHACTCA OMATH-TARH OLHO-
CTOPOHHEMS JOrOBOPOMSB; HaoGopors, mpu obbmamin npozamm
Ha cMBHY 0JHOCTODOHHATO JIOT0BOPA NPHAXOJIHTH JBYCTOPOHHAM
gywia-npogaga. Jumo, xoropoxy od0bmama mpojaika, sasBiAd
pnocabicrein 0 cBoeMs HaMbpeHIH OCYIMECTBHTh HPHHALIERA-
mee eMy mpaBo TpefoBars SakToueHiA 3Toil ¢xbiEm, BHpa-
#&aers onperbieHHyl BOI0, HA EOTOPYI IPYroii KOHTPAreHTH
sapapbe o00BmaTs coTIACHTRCA; OCTHREHie TAROTO  060-

) Beaune. Droit contumier francais, Les contrats, ctp. 159 cx.
2) Traité de la vente. Partie VT, chapitre I article 1-3 (édition Dupin II).
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H0JBAr0 COTJAMIEHIA MeKAY IPOJABNOMD M IIOKYINIHEOMB O3HA-
4aers, 4T0 promesse de vente IPEBPaTHIACH Bb OKOHYATEALHYIO
vente,

Jdro yuemie orp I[lothe uepemao Gesh GOIBMEXT COMPOTH-
sleniif ') Bb Kogekch Hamoxeoma, u cr. 1589 2) apigerca Tams
10 CcuX® ILOPH eIMHCIBEHHOH O0mopoil 114 H3I0EEHHATO wIo-
cIpoeHia: o0owoiHOe o0LmaHie KyILIM ¥ UPOJamu paBHAETCA
CaMOMy JZOTOBOPY, a momarie o pactum de contrahendo cpasm-
BaeTCd JHUINb CBb OOHOCMOPOHHUMS JOTOBOPOMB OyIymaro mo-
RyNIHUEA RII TPOJABNA, B EaKbh TOILKO IPOTHBHAL CTOPOHA
coriamaercd HIpUHAT, Ha celd 00A3aHHOCTH, CBASAHHELA CB Toif
HIH Ipyroff poaplo, AOrOBOPDH KYILIH-IIPOJAHKH CYHTACTCH 3aK.1I0-
YeHHHMB €O BCBMA €BOHMH 0043aTeIbCIBEHHEIMH ¥ BEeN[HEIMI
mocabyersianu ®). Jdpyraro tHna upejsapuressHolf cxbirm BB
Bl gBycTOpOHHArO0 AOroBOpa o Eymrb-mpozamb (pamnyscrad
IPAKTHEA HE 3HAETH, I TAEOE Ee HANpaBIeHle MORHO orMbraTh
Bb HHOCTPRHHHXD TOCYJAPCTBAXBh, N03aHMCTBOBABIIHXE KOJEKCTH
Hamoaeona *#).

i #

By namews Csogb sakoEoBs 1832 r. repMmET ,3ampo-
zaxa“ BuepBhe ymorpedagerca Bb cuuexb pactum de vendendo;
HO 3aKJ0UeHie TAEHXH JOTOBOPOBH, HEOOXOJUMHXS A CO3JAHIA
TpeIBApPUTEIRHO CBASAHHOCTH KOHTPAreHTOB: 10 EpbIocTHArO
arTa, BCTpbUaerca W pambINe, KAaK® TO BHAHO H3B Y3aKOHEHIf,
IpHEETEHHHXD HOJ5 cTaThiMH 1 4. X TOMa HAmIEro nepsaro

*) Cp. oxnago sanbuania Jiomckaro anerzanionsaro cyaay Crussaire, Analyse
des observations des tribunanx d’appel et du tribunal de cassation (Paris, An, X),
eTp. 819,

2) ,O6bmanie mpoiaTh pPaBHOCHILEO caMoii NpPOja®b, eCIm COCTOAIOCH B3aHM-
d0e 00BEXD® CTOPOHE COrlalleHie OTHOCHTEIRHO Ipeimera H uBHEY,

2) Cu. Guillouard. Traité de la vente (1890) raaea II, erp. 101, c% mbEo-
TOPHME OrpaEnYeHieNt Takme M arcadé, Explication du cede civil VI, erp. 173.

4) (., Hanp., pbmenie Bagencraro cyna 1883 r. Bs Zeilschrift fiir franzisisches
Civilrecht VI, erp. 201.
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Csojga '). Bb 9THXB CTAThAXD 3ANPOJARA HIIArAETCA, KEAKD OJHO-
CIOpOHHIH JOTOBOPE, BF KOTODOMB OJHA CTOpoHA ofbmaers
IpOJaTh, & IPyrad €TopoHa, MpEEHMaa 510 obbmanmie, ‘wipiodph-
TaeTh mpaso TpedoBath ero memoimenif. (JHOCTOPOHHOCTH 3a-
OpojIak® TpAMO BEpaxena BB er. 1085 *) m kpomt Toro
nojATBEp&EIALTCA eme cpapHeHieMs saroxoBka pasybia Il emmrm
IV es raasoit II pasgbaa III wmmrm III. Bs nepsoms mbert
MH 9YHTaeMb: ,0 3aupojamb®, a syber maodopors: ,0 mpozamb
n Eynab“. Bpags am MommO coriacmrscd b Thyum *), KoTOpTIe
YCMaTPHBAKTh BB VIOMHHAHIE oxHOro o0bmamia mpoxats mpo-
eryio caydaitmoers. OueRb BO3MOEHO, ITO Ha pejakunin Hamrei
€IaThH TOBIATE, €5 OIHON CTODOHH, TEECTH PPAHIYCEAr0 KO-
Zekca, rak rosopures Jmmb 0 sampogamb—promesse de vente,
HO 1t kpoMl Toro cammif BExs npuMbHeHIA 3ampOJARHA B RISHI:
yame Bcero (opMaisHHA akTs Eymueil EpbmocTm oTepounsa.ci
sampojameil, BB BHIy HEBO3MOERHOCTH 114 7podasyd MTPUCTYIHTE
HeMeJ[I1eHHO Eb mpoja®b muymecTBa, HASOIHBMATOCA BH 3a-
nperb, a MORYNEEY THEME BpeMeHeMB He0OX0oZuMO OHLIO TO-
Iy4dTh EAKYVIO-HAOYAb TapanTtiio Bh TOMB, UTO OTYYEIATEIHHELR
aorosops Oyzers smocabicreim sakmouens. Bugmo Tarmms obpa-
30MB, 4T0 060COGIEHHOCTH JAOTOBOPA 3aTMPOJAEN CIOCOGCTBOBAIN
Bp Ramewms CBorb 1Ba MOMEHTa: OZHOCTODOHHIE ero xapasTeps
u eme T1h cmemuuueckis 0COOEHHOCTH NOPAARA COBEpIIEHIE
Eymyeff, KOTOpHA He jJaBalnm el CIHBATBCA CH IpETBAPHTENb-
HHMB JOTOBOPOMB, HOJYHHEHHHME IDYTHME (POPMAILHEIME Tpe-
doBamiaMs *).

Hbcroasro mHOE moI0skeHie oTBeleHO sampojaw’b 1Bmmu-
Maro HMymecrsa, o0 Eoropoii Takike ymommHaers Ceoixs 1832r.
Bt mpezmiymuxs ysasomemiaxt wE1s crbioss umpersapmrers-
HAr0 JI0TOBODA 0 3aKTOUEHIH EYIIR-IPOJAEH IBHEHMOCTH; II0-

*) 1083 —1087 (mmmt cr. 1679—1680, Toms X, =, 1).

*) »lloroBopoMs sampoiaEH 00xe CTOPOHA O0ASHBAETCA UPOJATH APYrof Eb Ha-
3HATCHHOMY BDEMEHH HEJBHAHMMOE HIA IBAKHMOE HMYMECTBO™.

8) Taxs, manp.,, H1ssme ko, JRypEaTs rpami. @ yrol. mpasa 1889, ku. 5,
erp. 57.

4) Cr. 1085: ,3auporamsaa 3amich OPeBABIAETCA IIA 3ACANITBMEILCIMAOGANIA
kb EpbmocTENMB rhiays“.
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yumTeIpHA OJHAKO CCHIEA crarsd 1087 (mumb 1690) ma Gam-
kporckiff yerasp 1800 r. '), Taks EKaKs TAMB HPEIBHIUTCH
b cr. 30 wacrm II Memiy EynmamMm u JBODAHAME OPOJAEA
(04eBHIHO JBAKHUMAr0 HMYIIECTBA), HCHOTHEHie EOTOpOi He
coBOAjaeTh €5 MOMeHTOMH sakmouenid. Cocrasmrern Cgroja,
MO%KHO Ioxarath, BB cr. 1087 X toma mpumBEmin cioso ,sa-
npoza®a“ Kb OKOHYATCIPHOMY OTYYEIATEISHOMY T0TOBODY, OT.IH-
gapIEeMyca OTh OOHEHOBeHHOI mpojawm TBMB, 4T0 TWOCTEI-
¢IBiA €ro pascuYnTaHH Ha W3BBCTHHIT MPOMERYTORSL BpEMEHN.
Ilozo0HOE TpeimoIo®eHIe eme MoITBep&zaerca upumbuarieys
Es cr. 1087 2), KoTopoe MOYTH OYEBAJILHO 3AIMCTBOBAHO H3B
IpoeETa TPamIaHCKaro yiomein 1814 r., ¢b Toff amms pas-
maneii, aro CBOTH ymorpediferTs TePMEHB ,3aNPOTAEAS TaMb,
rrb eratea 62 yiomeHia rosopuTs 0 Eymrb m o mpogamb ?).
Hemocpegcreerno mepels stuMb crarsn 60 um 61 ompexbamors
cHAUaJIa TAaRod JOrOBOPH, 1B HCHOXHEHie COBHAJAETE CBH 3a-
gaoyerieMs. Cr. 60 roBopuTs: ,EYLIA-IPOJARA ABIEAMHXS Beuei
copepmaerca uocperctsoms oriawm“. Jarbe cr. 61 mpogor-
EACTh: ,BHIpoYeMT TOKYIEa JBHEAMEXG Bemefl Mowers OHTH
coBepmiaeMa camECBI0 MM THCHMEHHOH crbigoil mo yeramopien-
mens  opmaws“. Ilpexsupurea ouempHO Apyroit caygail, worja
yorara IOKYIHON CYMME H nepejata Bemm Oyiyrs mwbrh mbero
auimb BOCTBICTBIH, MHOTO BpeMeHH cmyerd mocrb sakiioueHis
JOTOBOpA, ¥ TOTJa Bb JI0KA3ATEILCTBO COCTOABIIENCA Rymid
HYRHHMG ABIACTCA NHCHMEHHE AKTH, 0 KOTOPOMB TAKiRe YIO-
wmmaaers cr. 1087 Csoza 1832 r.

Crpemienie HAMMXT ROIAPEEATOPOBS pPA3IMYaTh BTH IBA
BHJIA EYILII - HPOJARN eme He HCYes10 H JoHEHbB: BH HOBBI-
mews Wb HANINXD 32E0HOJATEIbHHXD LPOEETOBH, Bs EHArS V
rOTOBAMArOCA TPAEJAHCEATO YIO®eRid, crarei 186 Xaparre-
pusyers EKymmo-mpogamy cabiyommm ciosaum: ,Ilo zorosopy

1 1. C. 3. 19692,

2) ToropopH Ha 3ANPOTAXKY N0 TOPrOBAS COCTABIANTCA W ABIAIICA Y MARIE-
POBB 0COGEHHNME NODAIROMB, BH €B0XL TOPrOBHXD 3aROHOBR onmperbieHHEME .

3) Apxuss Tocyrapcrsemmaro Copbra, 7. IV, .1 er. 62 ,Bs roprosuxs 1t1axs
me®Iy Eymuaus upH Eyaas m npoxamb T0BAap0BE MOCTYNAETCA MO KOMMEDYECKHME
yCTaBaML,
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NPOJAEE NPOJABENs HePelaeTh Wi 00A3yercd Nepeiars... HMY-
meerso“... JeraisHOe pasiBoeHie Bmoanl ImmHe, TAKH KAKE
BE TOMB H IPyrons ciyuab mopngmyeckiif xaparreps o0asarers-
CTBEHHOI! CBA3H COBEPIIEHHO OJHHAKOBELIL, I MOMEHTS HCHOJHEHIA
Ha HeM: He orpamaerca '). Ho zaa pasémpaemaro Bompoca 1o-
craToyno oOTMBTHTB, YTO HMEHHO TpH3HaBaeMad 31Bch BOIi-
CTBEHHOCTs KYILIA-IPOJAKHN HE MOIIA HE OTPASHTHCA HA IIOH-
tim o sampojaxrbs BB Cpoxb, rorga mocabjHAas Racaerca IBH-
muMaro umymecrsa. Bbpearsbe Bcero, uro cocrasurernm Cmoga
CBASHBAIN € 310l cibakoil mpejcTaBieHie 0 BOSHHEHOBEHIH ompe-
1biennaro o6gsarerscrBa, HCHOIHZeMAro Bmocabiersim, m eunm-
TAIN HYRHHMB 118 TAEOT0 TPABOOTHONIEHIA BHCTaBIEHie ¢op-
MAJIbHEXT TpeGoBaHil, HemsBBCTHHXE OOHEHOBEHHON mpojaws,
KoTopyio uMbers BH Bugy cr. 948 (mmmd 1510) 1 u. X rtoma.
Ho Bb uews J0IEHO COCTOATH CO3IABAEMOE 32MPOJAKEN 00732~
TeibcTB0? Bp 3aEIOYEHIH I HOBAr0 N OKOHYATEIBHATO TOTO-
BOPa, EaEbs 510 OHI0 BHIe 0TMBYeHO IO IOBOAYy HEJIBHRHMATO
nvymecta? Mam mpocto s ymiarlh iemers m JocraBieHim mpern-
MeTOBb, YIOMAHYTHXB Bb sanpolamb? Bropoe mocrpoenie kawsb
Oyiro Oamme kB Jyxy Hamero Csoja *); HO BOHDOCH 0 3HA-
YeHIN 3aIPOJAKH JBHEHMOCTH OcCTaeTcid THMB He MeHbe OTEpH-
THMb, H HOPAKTHEA CH HEMT €O[e He CIPaBHIACh.

HaoGopors, sampojgama HeIBHKHMATO HMYIIECTBA, 0JAT0apd
cnemupuIecEOMy XaparTepy cibiyomaro 3a HEMBH KpbrmocTHAro
aKTa, DOJYIMIA Ch CaMaro Hayala U COXpaHuIa (esb BCARHXE
nepembes Bs CBogb 1842 r. Bmoamb scHmil BEIB ¢ OTITBIB-
HEME 3HaueHiems, Oma 37BCE C037a€Th 0043aTIBCTBO 3aRII0-
YATH OTYYHKJATEIBHHIE JOroBOpH, & Takoe 00A3aTeIBCTBO CUM-
Taercd HCIOJHEHHHEME, ROTIA KOHTPAareHTH y EpBmocTHHXB 1515
BHCEA3HBAIOTH: BOJIEA3BABIEHIE, CHOCO0HOE OHTH 001eYeHHHMB
85 gopmy mymueii. Cr. 1085 1 u. X t mo msgamino 1832 r.

*) €x. cnpagezauma sambuamia Ao 6asekaro, Morworpagin, I, erp. 85

?) Cw. Ciepamckifi, Bp 06EACHHTENLHON sanuckl cozepmaHia W pacmoo-
menis Cpoxa samomoss rpaziamcrExs, riasa I o kymab (Apx. mer. npakr. cebab-
if Il crp. 21). Cp. eme no moBoxy cMmexa er. 1087 (1690), ITecrpxenkii,
dKypraxs 1p. B yroioemaro mpara 1874 r., N 1, crp. 85.
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(mo m3z, 1842 r. erarba 1415) paspbmaers EOHTpareHTaM:b
EHOCHTh BB Sanpogamuylo 3amuch TH yeloslz, KOTOpHA OHH CYH-
121075 [51eC000DPASHEME, H 3aK0HD, MeRTYy IPOYUME, YIOMAHAETH
0 BO3MOEHOCTH 00esNederid myreMs Heycroiiem. Ho mss Takoro
nocrasoprenia CBoja TOTja He BHBOINIHN, YTO 3aOpojaxka He
HOPORJAETH CAMOCTOATEIHAr0 HCEa. BB IBYXD HASBAHHHXE
n3japiaxs wamero X Toma HETH HEHRaRNXD® yEasaHii Ha TO,
4r0 BH ciydal HemcmoameHid Co03JaHEAro sanpojamern ofgsa-
T€IBCTBA, HEYNOMUHAHIE O CAHENIN BL caMOMB jJorosoph im-
maers CIBIRy DOHyIETEIBHArO Xapakrepa. Wb sampojamb mpu-
wbBaIca o0miif mprEMENSE 00% 0043aTeIBHOCTH JOTOBOPOBH, BH-
pameHnHii By cr. 974 (mo msx. 1832 r.) '), m NIPAKTEEA UpH-
3HaBala 32 JHIOME, Npio0pbBIIEME nIpHTA3aHie 3D 3AIPOJARH,
HE TOIBEO HCKB 006 YOHTEAXbh B CIyYat HemcmoIHeHif, HO mpek-
i€ BCero M Ha mepBoMB ILIar’s mpaBo TpeGoBars coBepuieHia o4k~
mAHHATO aETa: 0TEash oTBbrumea umbas mocabicTeieMs BHAaUy
CyIOMD JaHHOH, Koropad saMbHAIA I8 DORYNNIHEA KYIYyIO
spbnocrs. Pbmenie O6maro CoGparia Cemara ors 1853 r. ?)
CBEIBTEILCTBYETE 0 MOCTOARHON NpakTEES BAmHAXE CyI0BS
EMEHHO BB JTOMB HaIpaBleHiH °), W ecTb OCHOBaHie JyMarh,
uro Taro#l B3TAALH yeraHoBHIcd y Hach eme u 10 Ceoja sa-
R0HOBS *). Pacmopamenie cyza sambmarzo o0bmanHOe BOIenss-
ABlemie sampojasmaro, m mwhHie GUHTAIOCH RaKh OH IPOJTAH-
HHMB Ch NYOIHYHEXFH TOproBs. Br mogoGEOME 06pash pbiicTeis
TOTJa eIme He YCMATPHBAJIOCH HapYIIeHie CBOGOJH EOHTPATEHTA.
Boaa, BHpameHHasd HOCIBIHUMD BTG 3alpOJAHHON 3aIUCH, CIA-
TaJach HACTOJIbEO CePHE3HOIl, 4TO eMy He HPeIOCTABIAIHN BOZMOIK-

") Cr. 1288, mo msx. 1842 r.

2) Coopurrs pbmeniii lpasarexscTeynmaro Cemara, cocTaBleHENE 10 Bmce-
safimeny mosexbmin, 1. II, pbmenia OGmaro CoGpanis Yersepraro, Ilararo m Me-
#EEATO JenapraMenTors N T13.

3) Bb swmeupmeerernont phmenim N 713 serpbuaerca ccmika ma mmbmie I'o-
cyiapersenraro Coshra 1830 r. b takoms me cmHcab. Cu. xpoMt roro Apxues
l'ocyzapcrserraro Copbra IIT u. 2 crp. 388 B. y. m. 1 desp. 1809 .

4) Cu. oxmaxo nepeHe c1bIE mpoTHBONOIOEEAro B3Tiaia Bs COopmmrb 7. I, ph-
menia Ofmaro Cofpania mepsHX® Tpext IenapranMertorh # Jemapramerra leporstie
2 442 (pbmemie 1853 r1.).
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HOCTH OTEA3aThCA OTH Hed 0Oess 3AKOHHEIXB OCHOBAHIN, H BB
koS KOHIOBG 118 jgocrumenin HambuerHoil whim rpefopazacs
Jammad, sacrymaomas mbero kymueif, coepmerio KoTopoif mpe-
OATCTBOBATO YEJIOHUHBOEe moBejenie sampojasmaro '), Taroit
DOPAZOED Easalcd HACTOABEO HOPMAIBHEIMSB, 4T0 B 1854 1.,
0 TOBOXY HEPecMOTpa HAIMXB 3aEOHOMOIOKeHIH o 3ampogamb
OFHOBPEMEHHO €5 HODMEDPOBEOI 3aJlaTEa BF KOINPHEEANIOHHHXH
cdepaxs BO3HWEIA Mmcib o BHeceHinm B5 (CBoxb 0co6oii cTaThm,
roropad QopuyIHpoBala OH 5Ty IOHYJHTEIFHYH CHIY IpejBa-
purexsraro jgoroeopa; u Bropoe Orgbaemie CodcteerHO
Ero Bemuecrsa Rammerspin yenbio jpame Bmpadorats
TeKCTH jgomoidenia kb er. 1418 1 uw X Ttoma (mo
usy. 1842 r.), Eoropoe BB coCroamHim OGHI0 YCTPAHUTH
searoe coMmbmie ). Bp mocibimoio ®e MmmyTy T4 MHCIb
OH12 ocrasieHa, a crarem Hamero (Boja o sampoga®b mojg-
BEPrIECh KPYOHHME HsMbHemiaMs sBeabjersie usjamis HOBaro
sagoma 7 iomEa 1854 r. ®), KOTODHIi BB CYN[HOCTH MOYTH VHE-
YTORITH OPAKTHYCCEOE 3HAYEHie 3ampOJamu H HALOITO ee odes-
JIMYRI. JTOTH 3AKOHD IpewIe BCEr0 HAPYUIAIH €1 0JHOCTIO-
pommiif xaparreps, EoTOpHIit yembas obpucosatsca BB (CBOTaxs®
1832 u 1842 r.r. Hosma crarsu Csojga 1857 r., BB COCTaBB
EOTOPDHXG BONILIH T0I0&EeHlA 1854 r., mpejmoiaraioTs BOSMOE-
HOCTH He OJHOTO TOIbEO OOBMamiA MPOJamm, HO 1 B3AMMHATC
Jorosopa o kymab m o mpoxamt ). Bp sToME, KOHEIHO, HHYETO

*) 5 « .. Ecan Ou saBEchIo 015 OpoH3BOAA EAXIATO HCHOJIHATH 3ANPOIAEEYD
3amACh HIE HBTB, TO Z0roBop® 5TOro pofa me HMBIHL OH 114 JANA, 00ASHBAKIMATOCHE
OHHMEB, HHEAEOH 0043aTeIsHOH CHIH H HHECEOIBKO HE 0(eRmeTABal® GH IH4O, OpPIE-
gEMapiee 0043aHH0CTH, B cabzosareirHo mporHeopEIEAE H OCHOBHHMSE IDABHIAMG
o zorosopaxs poofue” (CGopmmes II N 713). ]

2\ Opmpozarca y MWainrame nko, shypuals rpami. ® yrol mpasa N 5 crp.
27 ca... Ecam 0 sanpoxgasmiii mwbmie, AecyoTpa Ha moxytenie cxbiyomeil cysym...,
£TA1h OTEASHBATHCA OTH COBepIIeHiA EKymded EpbmocTm...,T0 OTH HMEHE CYIX BH-
Jaerca JTAHHAA. '

3) II. C. 3. Né 28323.

4) Cr. 1681. Bs 3anpogazHoil 5anECH TOJKHN OHTH O3HQUTEHH NOJIPOGHO E CB
HALACEIMEH TOYHOCTHH Beh WOCTAHOBICHHHA Ch OONArQ COrJaciz NDOIa®IIUME H
MORyIADUAME JCIOBiA H B3AHMBHA IPHHATHA AME HA Ce0A B OTHOMEHIH K5 COBeD-
meHin Rynied 00A3amHOCTH...

g
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omacaaro ubrs, TaKP KAK® JErK0 MO®ETH O0HADYRUTHCA T ¥
IpPOJaBNa MOTPeOHOCTH €BA3ATH OYAYI[Are EOHTPAreHTa IIpeiBa-
parersEoii cibiroif. Ho, meemorpa ma jgomycrmyocts Tamo#
ABOHCTBEHHOCTH, 3aKOHF II0 TPERHEMY 3HAETE JAIB OTHO CIOBO:
sanpodasica.

JNarsabimmyrs HOBIIECTBOMB ABIAETCHA O0AAHHOCTH YCTAHO-
BIeHIA BF JoroBOpPH sampojami CpoEa 14 COBepHIEHId EYI-
yeit 1). demo, wro syber mwhlocs B BEIY ®) OTpPATHTE CBA-
3aHHOE JIHIO0 OTH TPHATA3AHI NIPOTHBHAEA BH TedyeHle CAMMEOME
TPOAOIEATEIFHATO BPEMEHH (JaBHOCTHATO JecATHIBTiA); ApYyruMa
CI0BAMH, HCEH 00F HCIOIHEHIH 3ampoIam®u J0.LKeHS OHTH Ipelsb-
ABIeHD 10 HCTEYEHiA HasBaHHATO BE joroBops cpora *). Ecan
TOTJa OKAMYTCA EARIA-HHOYA HPEIATCTBiA KB COBepIIeHin EyI-
yefi, TO CyTs DPA3CMOTPHTH BO3pa®eHiA oTRBTIMEa U MOKRETs
IpEHAT, HXH BO BHHMAHie: HO BO BCAKOMD ciyiah pumnamiems
HCEA OTBBTUMRD TpeyupemjeHs, 4r0 HCreNs HaMbpeR® OCy-
MECTBATh CBOE HPaBO, I (€3 CepPhesHRXD AOBOXOBL OTBBTINES
BpALG A PEMNTCA ymOPCTBOBATH BhH CBOEMH MACCHBHOMB IIO-
BEIeHiH.

Ho sar0H0aTe.15 YCTAHOBIECHIEMD 32IMPOJAKHEAT0 CPOKA HMEIS
eme BF BEIY U Jpyry mwhis,—a mverno Oopely €B YEOpe-
HEBIIHMCA ¥ HACH TOrJA OOHYaeMD BIATBTh HEJBHAHMOCTHIO [0
oxEBMB sampoTaEHEME sanucAMb Oess kpbnocraaro akra. Cpoks,
BEICTABICHHHI 3aOpOJa®en0, JIOTEEHH OHIB HOGYINTH HOKYI-
muga upuebrayrs czopbe E1 kpbumocrHoil rapaHTin, Takd KAKD
npocpouka orphsmBaiza ero HaBcerga orh proii mwham. I smo-
cabicreim Ipyrie 3aKOHOTATEIBHEE AKTH *) COSZAMI HOMHMO BOIH
CTOPOHS 00d3aTeIbHEE CDOEA JIA IPeBpameHii Biafbaia mo sa-
HPOJARHEMD 3aMHCAND BB IBiCTBHTeIFHOE MPABO COOCTBEHHOCTH;
Heco0I0Ienle YCTAHOBICHHEXD CPOEOBD BIEEIO EB 00O0MIHHMB
mrpadaMs I KB BO3CTAHOBIEHIN BIAIBHIA 3aIPOABIIATO ROHTDA-

") Cr. 1682.

3) Ouens BO3MOEHO, 10 HpOH3CNLIO 31bCE 3amMCTBOBAdie H3: ascTpifickare yIome-
mia. Cm. § 936.

3) Cp. pbmenie asctpific :aro BepxosHaro cy1a ors 18 regadpa 1900r. y Geller
und Jolles—Praxis des obersten Gerichtshofes III (1902 r.) M 56.

4) 3ak. 1856 (30767), 1858 (33315), 1860 r. (35535).
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renta. Ho Hi BB 3THX'D Y3aKOHERIAXH, HE Bb 32085 1854 1. HE CRa-
5aH0, YT0 HOEYNIEKS HE MOKETh BB CIHIY 3alPOJABHON samucH
TpeGoBats cosepmeria pbmocrmaro agra. HaoGopors, mocibi-
mig ciosa cr. 1682 ') (o0pasopaBmeiica usp m. 3 m 4 Ha-
SBAHHATO 34K0HA) Kakb OYATO 03HAYAOTH, 4YT0 JO HCTEYEHLd
€pOKa TPEJOCTABIACTCA YIPABOMOYEHHOMY KOHTPAreHty jo0u-
BarhCA COBepImeRiA kymueil ¥ BB EOHIS KOHIOBB IOIYIHTEH COO-
CTBEHHOCTh MOHYANTEIPHEMB HopafEonbs. (OIHAK0 NPAKTHEA
eTala TOHWMATh YCTAHOBAEHIE CPOEA, KAKB JBroTy 114 00A3aH-
HArQ Cy0BEETa, KOTODHIl MOmers, BONDERH KEIAHI0 IPOTHB-
HHEA, OTIOEHNTH coBepmeHie EpbmocrEaro akra 10 mocibiHATO
THA; a TO HWCTEUEHIH CPOKA OHB Eakh OH 0CBOOOEAAIC 0T
T0ff 00A3AHHOCTH II0 CMHCIy CTATBH 3ak0HA. TaruMB® olpa-
30MB 3alPOJABIII He MOrh OHTh LPHHYEIEHD Kb HCIHOIHEHIO
I0T0BOPA, W AONYCKAICA JIHIIb IPOLECCH 00F YOHTEAXB. 10
HOBOE yueHie craxzo Bce 0orbe m Goabe mOIYEPRUBATECA IPAK-
THEOil cHavala jopedopuennoii *), a moroms n RaccamioEEHMB
JTenapramentons °). IlpoBosraamaerca 114 EOHTDAreHTa CBO0OLR
BCTYUUTH BB 0OSmMAHHEI Z0roBops win (EOHEYHO, IOLD JeHek-
H0if 0TBBTCTBEHHOCTEIO) OTEA3aTBECA OTH HEro; KOCBEHHOE NpH-
uyxjenie BB Bupb BHjaum j1ammoff cTporo BosOpamHAeTcd Ha-
muMb BepXoBHEME cyioMs ). IlozoGmas mepembma, ocHOBAH-
nad (OPMATPHO HA HEUDABHIBHOMD INOHAMAHIN TEECTa HOBATO
3aK0HA, HE MOKETH YIUBATh, €CIH BCIHOMHATh, YT0 NPHOIH3H-
TEIBHO BH 910 ke BpeMa Eaccamionmii Cemars *), melad Tanxe

1) ,llo mcrevenin HasEaveEEaro A npojaky uwbEia Cpoka, 3aunpojammad sa-
OHCH, BF OTHOWEHIH O00A3QHHOCTH COBEPMHTL KyNYy® EpbnocTs, cumTaerca HHE-
TTORHOD.

?) Cw. &b sumenpusefennoms Coopuued 1. I1 phmemia 1855 m 1856 Ir. ek
787, 840, 915, BerphuanTea 01HREO €me OTTOXOCEH NPERHATO NOBYIHTEIBHATO NO-
paiga. Cu. Bropof Coopumes (Parpkosa-Pommopa) I N 163.

‘3) Ptmenia I'pamzancraro Raccaniomnmaro Jenapravenra 1867 r. e 72,1868 1.
Ne 883, 1869 r. N 462, 1871 r. N 378.

4) Cum. pbmenie Cenara, npuseienHoe ¥% ,shypuarh Mummcrepcrsa [cra-
min“ 1859 r. 7, Il EA. 4 .... CMHCI® 3aKOHOBE Yyjiocropbpaers, uT0 HCHOIHEeRie
IOTOBOPA 3AMPOJAKHE IPOHM3BOTHTCA €IWHCTEEHHO NOCPEICTBOMB EBH1AYA HA 3R1pPO-
1asHoe mmbHie kymuedi EpbmocTm, m 4TO UpH YEAOHEHIH OTH CEro IPORAENA, Npa-
BETEISCTEO He NOHY#IAETL €ro Kb yeIoBIeEmoil nepejavh mmbmis ...

§) 1869 r. N 451.
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OTPAjHTH IAIHYI0 €BOGOAY, OTPHUAIE THACTBHTEISHOCTD o6bma-
mia rapa (pactum de donando) mo TamoMy coo0pazenio, dIC
HeTp3A MpuEYUTE Yerobra KB Gesuesymomy oforamemiio Ipy-

- Taro; UpH Y€MD YHYCEB.JIOCB H3b BHAY, 4YTO HCEH O BRIIOJHE-

gim japcTBeHHAro 0OBMaHin He ecTh BIOPEEeHie BB UyHYIO HMY-
mecTBeHHYI0 cpepy, 4 CBOAUTCA IHMb ED HCIOJIHEHI oldsa-
TeIBCTBA, BH KOTODOME Yike JIeRATH OTEASH OTH m3pbcTHON
wharocTn '), Bupouems €h BBEJEHIA HOBEXD YCTABOBB zanwb-
gatoTea Bh 00meMs HBEOTOpoe mMocIadjedie HCIOTHATEILHAT(
IpOU3BOICTBA W IOHHAEHie HHTEHCHBHOCTH wbps B3HCRAHIA:
TOrEA WMEHHO HCYesh H3b HANAXT SAKOHOBG 0COOHI BAXS
IPOHBOXCTBA 10 GesCHOPHENS [BIaMb, BO3CTAHOBIERHEIL IHIb
CcpaBHETEIBHO HEJABHO *) M He Jii BCEX® cy 1e0HEXD whers *).
Rasatocs Ok, 410 3amPOJA®A, IMIIHBNIAACA TARHMD 00pa-
30Mb TOHYINTEABHON CHIN, foimHa OBIa 1O rpaiineii wbph
14BATH HEYTOBIETBODEHHOMY EOHTparenty cropoe u Bhpmoe
CpeICTBO [ MOIHATO TOEPHTiA YOHTEOBS BB caysab mpocpousn
n mecosepmenia rynueif. Oimago m BB ITOMB OTHOIIEHIN 32-
gomy 1854 r. 6mI0 cy®zeH0 mubrs cEopbe oTpEIATEILHOE BO3-
rhiicreie ma gorosops sampojams. Cocrasmrean, meiad, Bbpo-
ATHO, IPHATh GOJBILYI0 CHIY IpPeiBapHTeIbHOM exbagb, momb-
emin ToTomenie (mmEb cr. 1681), ®oropoe BwbHAETE KOH-
TparenTayMs Bb 00A3aHHOCTH He TOJILEO VIOMHHAHIE 0 COCTABHEIXD
yacTAXs OyIymaro JIorosopa, HO I yeaganie Thxs mocarbactsii,
KOTODEA BIeveTs 3a €000 ero Hemcmolmesie. ,JloImAH OHTH
03HAYEHE LOXPOGHO ¥ CH Haile®ameii TowmocTsro MBpPH . . ..
ofesmedeHif WIH BOSHATPA®IEHIA TOff WIM ZPYyroif CTOPOHE®.
Tagaa pegaemia moria OH JIerso CEIOHATh CYAH KB TOI-
ROBaHil, OTpAHAYNBAIOMEMY OOW(# NPHENANG  CT. 570 %) =
JA0OMeMy OPaB0 HA BOSHATpAkJEHIe IMNb B cayyat ocoboi
0TOBOPEH, TOMBIEHHOIl BT 3ampOAAEHOI sanmc. [IparTuEa, HA-

Ty Ipyraro mekmia ¥ xo B s, Japesnie, crp. 200.

3) TIpasmia 12 imoaa 1889 r. (6196) cr. 141.

3) Cm. ofHARO HOBHE TPOEKT: YCTABd TIPAKIAHCEATO CYIOIPOASBOICTES
cr. 1102 ca.

4) Beugifi 70rosops ® BCAEOE 0043aTeILCTB0, IPABHEISHO COCTABIEHHOE, Haxa—
ranTh Ha IOTOBADHBADMAXCA 00A3AHHOCT: HXb HCHOIHHATS,
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CROIPEO HaMB u3BbCTHO, TaKbD Jaleko He momia '), HO ThMb
e meEbe mocibimia ciosa cr. 1681, mocRAmMEHHRA 3aiaTRy,
noayuniu, mo kpaiimeif mbpbk BB Tewemie wmOorux® abrs, go0-
BOTsHO onpeibiernoe smauenie. Haspammas crarea TaEs 3a-
KaHYHBAETCA: ,ecIH OHIa HA3HAYEHA HEYCrofika WIM yILa-
uYeHD 33JaTOKB, TO (J0IEHH OHTH OsHAYeHH) U mocxbgersia
cero zia o0bEX® CTODOHB Ha caydalf, ecim OH coBepmemie
arTa IoueMy-1m0o He cocrodrocs“. Ha ocmoBamim »rnxs cioBs
HAMa CeHaTCEasd NPAKTHEA OYeHb J0AT0 He IOPH3HABAIA 33 3a-
JATEOMD, YUOMHHAEMHMD Bb 3aUPOJAEHOI 3amuch, mrpadHoi
¢yngmiu, ecam mocarbiEsa me OHIa 0000 OroBopeHa *); ®
BerpbuanTea fame rakid phmemnis, EOTOpPHA OTPHUAKNTE Jo0Ra-
3aTeIbHYI0" CHIY 3aUPOJARHON 3aUHCH 10 OTHOWIEHI Eb BO-
opocy O BpYYeHIN 3ajgaTEa H Tpedylors HenmpeMbHHO mpeicra-
Blenia oTxbasHON sajfaroumoii pocumckm *). Ilomarso, uro mpn
noj00HOMT HAIpaBIEHIN sampojaka, kakb cibiga MarTo npu-
rogEad Aiag 000pora, He MOrJIa NYCTHTH Y Hach IIy0OKie RODHE:
oEa Omia Bckopb BETEcHema apyroif ecxbikoii, BmcrapzeHHOl
3aR0HOMB 1854 r. Tak®e 1A HpejBAPHTEIBHON CBASH MeRIy
mpojaBuoOMb u NOEymmuEeoMb, Hume Gyzers o Heidl phus.

ITo crapomy mopajgry, rbiicTBoBarmeMy y Hach 10 LOJ0-
#eHld 0 HoTapiaapHOil vacTH, EpbmocrHOidl akTH mHealcs BB
TOMB ®e yupeEIeHiH, rxb OHE yTBepEIAICA, M BHIABAICA JAITD
m0 ORKoHYaHin BeEXE cymecTBeHHHXT® (opMarbHOCTeii: MOMEHTH
BEJaYy¥ HMEHHO 03HAYalh HacryiLleHie BehX® ZOTOBOPHHXS II0-
cabicreiff, Torra Eak® I0 HEro EYILIA-IPOJARH Bb OPHIHYE-
cEoMB cMECIS eme me O0mao. Pasipoemie Bemmaro ® o00g3a-
TEILCTBEHHAr0 2IeMeHTa ABILIOCH ToTja HeMucauMuMb. Ho 3a-
EOEF 1866 r. coszaers, Taks ckasars, AL HHCTAHIIH, Yepess
EOTOpHA HeoOX0IEMO TpoiiTH fia jJocrmmenia whmm, mpecrh-
ayemoii kpbnocraeyMs akToMs. M BOTH BB TAKOMB umCTO BHBMI-
HeMB o0crosTerscTh Craim HCEATH OCHOBaHIA 114 BHYyTpEH-
HATO mocTpoemia camoif kymam-mpojammu. Jia cocrapiemia xo-

’) Pim. Tpazzancraro Jepapramenra 1873 r. N 396, 1879 r. N 317,
?) Cw. mm®me, upunbvanie 1, ma crp. 181.
%) Ptw. Tpamzasckaro Jenapramenta 1874 r. N 56,
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rogopa y Horapiyca He TpedyercA HpOBbpEM 1paBs OTYyEAR-
TeId HA IPOjJaBaeMOe HMYIIECTBO, H 3alpelleHie, Jemamee Ha
nocrbEeMs, He 33JePRHBAETDH IIPOH3BOJCTBA BB 5T0H 1epBoi
HHCT2HNiH; HoTapiyes yobmipaercs Jums BB ceoGoxb Boam B
ZOTOBOPHOMB coriameninm cropos, HaoGopors, y crapmaro mo-
rapiyca cibika pascMarpHBaerci HMEHHO Cb TOYEM spbmia me-
peHecemid Ben(Earo mpasa, u coorsbrcTBylOmas mpoBbpra me-
00X0IEMO JOJHHA TPEJNIECTBOBATE IEPeX01y COOCTBEHHOCTH.
Bronoant ecrecrseHHO, 9T0 BONPOCH O IPABOMOYIAXE CTOPOHS
B OPOMERYTES BDEMEHH Me)y TepBOil W BTOPOH HHCTAHIIAMM,
KOTJ12 HOTapiaibHAA BHIHCH HAXOJHTCA BB DPYRax® OAHOH H3E
HEXH, He MOI's He BOSHHEHYTh Bh 1baioBodi ®msHu '), m 101-
#%eHbs OHIb BEsBaTh Hegoymbmie. IlepBomavaibno UparTHER
UPHAEPENBATACH UPERHATO JHHCTBA H INOJATaIa, YT0 I0T0BOPD
HY®HO CUNTATh 00A3ATCIBHEIMG JIA KOHTPAreHTOBS JHIIL IO
DPOXOMAEHIH BTOPONi MHCTAENIA, a4 4YTO 10 3TOT0 MOMEHT&
uvmberca Jmmb mpPoerTs goroopa. Tamoit B3rIAAB, €b TOURH
spbria xbiicrsoaBmaro j1ororb Ipasa HecOMHBHHO IIpaBHIb-
guit u sooart coorebrerBynomili HCTHEHOMY 3HAYEHIO HOIOEe-
mig 1866 r., He OPHSBAHHATO BHOCHTH LepeMbHE BL Hame Ma-
TepiaibHoe 3aK0HOJATETHCTBO, OBLIG OAHAKO OCTaBICHE BHOCIHI-
crein Cemarors, koTopHii BB 1886 r. (N2 96), moxs necombrAEIMNE
paigHiems craren DBapEoBcEaro, HanedaTaHHOH BB Hauark Tore
®e roja, pasrpannyusaers traditio ors causa traditionis n cumraers,
4T, eCIH yTBEDEJEHie JOr0BOPA CTAPMEME HOTApiycoMs Iepe-
1aeTh PaB0 COOCTBEHHOCTH, IPeIBAPHTEILHOE COCTaBIeHie akTa
y HoOTapiyca TOPOEAAETH THCTO O00A32TETHCTBEHHEIH MOMEHTS,
ROTODHiT xorors BF Hamews npasb Bcerza campalci ¢b Bem-
puMs pbifcreiens kymin. IIpaETHueckEMB DPe3yIsTATOMEL TakOro
pasrpaHUueNii B HASBAHHOME pEHmeRim spifercd UpHsHaHIe
0043aTeIbHOM CHIH JOTOBOPA 10 €ro yrBep®jJeHid H IpaBa KOH-
TparedTa Tpedosarh sapepmenid cibakn e nocrbiHel WHCTAHIIN.

Bs mogpoGHOMD CBOEMT pascy®jeHinm DaproBekiif BHAuTH BB
HpeLIaraeMoMT TOJKOBAHIE Npe&EJe BCEr0 BO3BDAUIEHie KB Ha-

) Cu. phmenis, upaeefensna y baproscraro, Hypsaxs rpaka. m yroz.
cpaea 1886 r. ke. I erp. 119 = 138.
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1WeMy JPeBHEMY LOpaBy B BB OCOGEHHOCTH Kb HOI0EEHI0, BLPA-
xemmoyny cr. 34 rr. XVII Viomenia maps Atexcha Muxaiiio-
Bmua '). Ho jame ecim NDU3HATH, Y10 HASBAHHAA Craved (pe-
JAENif EOTOPOH, Momerh OHTH, samvcrsosaHa ms® JmToBCEArC
craryra) ), xbiicTBHTEILHO npuwbuatace Bp Hamell EH3HI XOTi
o m o mavata XVIII sbga, 0 BB Hell BpAXs JIH MOEHO
mafite apryMeETs B UO0Is3y 00asarersHON cmim kymmm. Ona
gacaerca JIums Bompoca o upioGpbreHin mpasa Ha Bemy,  ACHO,
YT0 TOTH WG MOKYNI{HEORH, KOTOPHIl HE MOIYIATH OHAr0, MO-
EeTh TPeGOBATH BOsBpAmeHiA UOEYNHOM IBHEL € HE3AKOHHO
oforarmpmarocs womrparemra. Kas mspbermo, y HAch BCEOP
BOCTODIEECTROBATE UPHHINIG, CBAHBAIOMIN MOMEHTH IEPEX01a
TPaBa COOCTBEHHOCTI CH COBEPIIEHIEM gpbuoctn, 1 5T0TH UPIE-
mEms Bomers Bh Hams CBoxs *), MO EOTOPOMY BCE SaBHCHIT
OTH COBEpUIeHiZ EPBUOCTHEXD 00pA0BE: TOKA AETH HE OKOH-
gems, wHTH 10roBopa, a Eakbh TOXBEO uwberca Ha JUMO Eyl-
gag, JOTOBOPS HE TONBEO SARTIOYEHH, HO OTIACTH Yike MCIOI-
mems, Jame Bh THXE cayuadxs, rab RyLIA-TPOTa®a B BHTY
ocobernocTeil 0GCTAHOBRI DPACIaJaeTcd HA JIBa MOMEHTA, TPYAHO
¢BA3ATH CBH NepBHMH H3b HHXD moraATie 005 emtio-venditio m
WPHIABATE BTOPOMY JIHIID spavenie traditio. Bs mamews mpash
A0 CHXH mOPH TpH AyEmioEs OROHIATEILHOE 3aRI0YEHie 10T0-
BOpa IpiypoYeHo He Kb YAapy MOIOTER, & cropbe EB BHIAYE
gpbmocrraro awra *). Ilo wpaiimei abph n BB 1509 cr. X T. .
1 BmgEO, UTO A0 MOXYYeHid JRHHOI NORYIIIED HE MOHEETD
PACHOPARATECA CBOHMB HPABOMB, & 370, ROHEUHO, TOBOPITE po-
THED JOTOBODHOI C€BASH, MOPOEIAIOMe onpexbiernoe WPABO-
orHOmerie. Koneumo, yupemaenie, cosepmaoiee my0.m TRy 1poO-
Jamy, MO®ETs OHTh HNPHHYEIAEMO ED pEigayb MaEHO, HO BTC

*) Ilpeimozaraerca Bb 3TOH craTeh NPOTAa®A OFHOrO YIACTEA ABYNB JHUAME.

TIpioGpbraterems cumraercd TOTH, KTO 3amdcadt Bb EHATY IPHEA33; eCAH HARIO
He 3amHCAHS, To Yiomemie pbmaers Bh mOIR3Y mepsaro MOBYUMARA, & HocTbameny
gymny BexrbTs ma HeMb (IpOAABIE) XONPABATEH JeHBTH".

2) Craryrs 1588 r. Pasz. VII Apr. 5.

3) Cr. 1416.

4) O ozeGamiz CeHATA BB 3TOMH OTHOWERIH ¥ BepGaoscraro, iypaars

rpami. W yroioBEaro mpasa 1892 r. N 4.

g s
]
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BLITERAETH U3B CIVEEOHHXS 00A3amHOCTEl 100BHOCTHATO 1mna
4 He W3h OTHOWEHiil rpamiaHCEaro xapagrepa. Hon:ynmm.u. me
He“ MOEETE OHTh TWyTeMD IHCEA IPHBICYCHS K yiaarh Hosvﬁ—
HOH CYMMEL, I BpyYeHie ZaHHON He MOEETH GHTH exy H&BHBa'HO'
DOTEPA 3aJaTEA CYNTAETCA eLMHCTBeHHEME HOC.’I'ﬁ,I(;TBieM'L OI‘(;
HEMCHPABHOCTIr mIM YEIOHTHBOCTH *). Takoro me mampasiemin
Hpﬂgep}:ﬁHBamTCH He TOIBEO HANIH HOBHE nporxeccya..lwm‘e 3a-
EOHH ®), HO Jaike H YCTAaBH TBXD BeMEIBHEXE GAHEOBL %) 1::)-
'ro;_)mf OTHOCATS KO JHIO AYENiOHA HAYAIO IpaBa COﬁGTBeHH’OCTII
nploop'%,m're.m: nocabrmie pbmaorea ma Tamyio CTPAHHYI0 K
CIpyENlo0, BBpoaTHO, L1 TOTO, YTOGH 06001101;&1'5 HpaBOYFOE‘(:E:
MHEA Ha TIOAH HMEHHO €O JHA aykmioma. Ho thws me ;IG;;'iie
cpish mpiodpbratemt ¢ GamEom® Epafie matks 10 BH]
spbnocraaro 1okysenra, m Bce cBOgmTCHT TWmE R niTe )'Ismiqn
AATRA, €CIl OHG HE KEIAETH 3AIIATHTH HORYIHYH cyximr US_
Kaws 065 10 HH Gio, OTPHIIATH HeBOSMo:&;Ho 470 °Ha;eui'
ceHa,T(:faro pbmenia 1886 r. Jemurs me Bp BO;BpaIIL;HiH 'e
MHIIJSiOII HCTOPHYECKOl Tpajumin, a B 1hxs TIPaRTUIeCEAXD .
TPEOHOCTAXE, Ha BCIPEYUY KOTOPHME 0HO Hiers. HGCOMHCEHZ[O_
10 NORYIIMUEY, Kakb 0 UPOAABLY, MOKETS GRIH BHTONHO CBf(IJ:
3a16CA 10 (POpMAILHATO aKTa, a Bh BHJY c1alocTH II0ao '-
ORA3HBAEMOIl 3ampojake0, Jerso cedk IpejCcTaBuTh qﬁ) ?L:
UPeTmouTyTs HeMEeIIeHHO COBEDHINTs KYIUVI0 V TARD , Hasmsa]zn
MAro MIajImaro Horapiyca. Taws me TpeﬁSfETC;I VILIATED ,IeHer'”
1M CHATIA 3-anpeme:aiﬂ, I X0 3aI0IHEHIT TARHXH H}JO@’I‘:-‘I{]BL
IIH yCTPaHeHll MOXOGHHXD HPENATCTRIl HHuTO mME He utﬁmva 1
3a1:.n(:qmr, HOTapiaIbHEH  10T0BOPS EYILTH-OPOJAKH. : ETfB
Komerpyrrusno ranoii A0TOBOPS OTIMYAETCA OTH 3AUPOIAEH:
Bb HeM® CTOpoHA He o0bmaers Gyrymaro sakmouemin & Hﬁ.
Ear® nmpn pactum de vendendo, mo TYTH iK€ BCTYIAELH BE Zoi‘oj?
BOP® OROHYATETbHbLHE, KOTOPEIT Brocrb1cTRin y.me‘ He HOBTO])IITC:‘;

¥ C /
M. T. 2 i i
2,)) il XVI u. 2, Mozomenie o esmcramiaxs TPa&EIAHCEAXE, cT. 502
20 TaBh rpamjaHcKkar0 CyIompomsEofcTea ¢T, 1161 m 1170 n 3 -
M. DpHIOEEHie K% : i
. crarsh 68 yerasa Locyvrapermemuaro JAropancraro Gansa

§ 60: _Jduumo, Eyom bni 6
$ s » Byinsmee mubrie ¢ nyGamumaro topra, npusmaeres COGCTRERHREONT

umbi ‘
43 CO IHA TOpra, mO KOTOPOMY OHO OCTATOCH 53 HEMEY
) HOpuniomenie §§ 46, 47. ‘

Hyp. Mun. IOcr. Mai 1903,
- 1‘
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ROHTDareRTaMi, a MOIYIATH IMIIb 100ABOYHYIO CAHKIII, GIaro-
xapd coxbiicrBilo Apyraro IMpexCTaBUTENA 00mMeCTBEHHO BIACTH.
Ta ms® €Topoms, EOTOpad 00Bmaers mpejicTaBuTs 0r0OBOPE Ha
yTBepAIEHie CTAPIIAT0 HOTapiyca, He 3akIodaeTs J0roBopa o
zorosoph, a mpoero Geperca cosepmuts usshermoe HE00X0ZH-
moe gbiicisie: o0msareiscTBO 3aEodaercd in faciendo, a He i
contrahendo *).

Hecomnbrro, o01HAKO, YT0 HTa KOHCTPYETHBHAA DPAasHUNA
caMa 10 ce0h He MO®eTs BAIATH HA IPEMBEEMOCTD HOTAPIAILHO
COCTABIEHHAIG, HO eme He YTBePiKJIeHHAro, 10r0BOpa EYIIH BB
poam TpejBapuTeIbHOil cBisH. Bee 3aBMCUTH OTH  IPUIOZHOCTH
1ag0fi CrBIRE BB GENSHY H OTH e IPARTHYECKUXH YI0OCTBS.
Cenars, npusHABMill HCEOBYIO CHIY EYIII *) 10 €4 yTBepmje-
nig, He pbmaercd, 0jHAKO, IPOBECTH €€ IIO BCHME IyHETAMB.
Mo ssmenpupeieHHOMY phmeniio, kaks I 10 mubmio  bap-
EOBCKaro, Ta U Jpyrai CTOPOHA MOKETH TpeGoBaTE Ipei-
cTapleHig kymueil KB YIBEDEJEHID, M ECIH  EOHTPArEHTS,
KB EOTOpOMy ofpameHo 310 TpefoBamie, He HCHOIHATS. €T0,
70 MOAHO OyZers IPHUCYIATH HEYIOBIETBOPEHHOMH cropor’s BO3-
marpagienie 3a IOHECeHHHE YOHIEM. Ho tyrs BOsHEEaers emle
guoit Bompocs. Momers am 9Ta CTOPOHA, Bwhero Toro, wToOH
OTPAHMIATECA PA3CILTOMD 00p yOmTEaxB, TpeboBATL CAMATo
yTBep&JeHiA Eymueidl M BD poENS KOHNOBL BEZaum Epbumoct-
HAro IOEYMEHTa, IMOMHMO BOJIH JXPYraro rorrparenra? (ema1rs
n srbes ocraxca BEpHHME cpoeil HpemHeil tours spbmig, =He
TomycEaomell TORYNTeIbHEXE wbps gua BosybilcTBid HA BO.IO
KOHTPAreATOBS. 10TH W§b HAOXB, ¥ EOTOPAro BH PyEXD HO-
TapiatbHad BEUINCH, BCErd MOMETH UDEICTABATL €€ HA JTBEP-
ajenie, jame ecIm Ipyrag CTOPOHA HBHO EBRPAUTh OTPUIA-
tersEoe Hacrtpoemie. Ho ecam O0TEash 0T npercraBIeHld Kb
crapmemy moTapiycy OyZeTh B3adBICHD ThMB H3b KOHTparem-
TOBH, KOTOPOMY BHIAHA BEIHCH HA ocHOBaminm ¢T. 161 moao-
JeHig 0 HoTapialbHOH gYacrH, TO Jpyrag Cropoua (IORYIIEED

1) Tpyraro mukeia S chmitz—Ueber den Vorverfrag bei Konsensualveriragen

(1895) crp. 22.
2) OrmocETeIFHO IAPCTEEHHOE BaNECH CX. pbm. 1887 N 80.
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LI npo,ma_nem.) HE MOBETSh HOHYTATEILHLIMS 00pazoMs F0CTHIS
TepeHecenld mpasa cobcreennocta. U ragmws oGpazons emiz
HOTapIaTPHATO JOTOBOPA WOCTABIEHA BE 3aBHCHMOCTL OTH 06-
CrOATETECTBA HHOTAA CIYYAHATO, T. €. HAXOMIEHIA BHIHCT v
TOro mim gpyraro amma. Hymmo eme sasbrars, uro px 1899 r.
oo IIO.BOJIY rbia, rxb EomTparemts, mpezcraBmBmiit CTAPIIEMY
HOTapiycy npomiemie 00% yrBep®ieninm, Bmocrbicrsin omaam:
BaJCA OTH cBoero saapiewid, Cemars ') ammp omperbimrs, gro
TIEPBOe BOICH3BABIEHIC JIOIEHO oOCTaThed BEL cumrk, m He, pk-
MAICA BCE-TARM PACHIUDHT BONPOCH BB CMHcrb upnzmamia
Eymueil Eak® OH YTBeDEJEHHON, Korja Jepirarels 0e3n 0CHO-
BATEIBHHXS 1LOBOJOBB VEIOHACTCA OTH €A NPeJCTABICHim BE
Rp’i:‘vI‘IOCTHYIO nacrannio. Ilondrro, 4ro roETparemTH 11z W3GE-
AHIA BCAEATO PUCEA TPEAMOITyTs mPHOBIHYTE KB yeayraws
CaMOTo HOTapiyca, EOTOPH{ BT CIIY CBOHXE C.Ty-ﬂieﬁHE:IX’B 004~
SaHHOCTENl NPHHY&AZEHD OYIETH WHCHOIHETH BOSIOMEHHOE o
Hero. mopygenie. Ho »p rtaroms crysab omats-ram mhrs OpHUH-
UHmarbHaro phmenia BOmpoca TPamIaHCEAr0 mpasa, m HY:RHO
Oyrers LpPHSHATH, 9TO 3ANPOA®A, EAKB ee IIOHHM&JIE;. IPakTHE A
Ao saroma 1854 1., He MomeTH cumrathea Bmoamh saubmemmol
T’]:SMCB SHAYeHieMb, EOTODOe Bh HACTOAN[EE BPEMT IPHIACTCA HOTA-
PIAIbHOMY JOTOBODPY EYIIH-TIPOJAEH.

1L

| : i

Jdo cmx® mops pasemarpmeazacs HCTOPIA XOTOBODA 3ampo-
,Eaam, KOT1a OHD mpelmecTsyers kymdeif kpbmocrm. IIpu sros
OBLIO y&e€ YEA3aHO, 4T0 Ch IepBaro e majiamia CBoia mams
SAEOHR IPEIYCMATPUBATD TakKe BaUPOJARy IBHAMMATO My~
IﬁneCTBa, HO 910 coorBbrersyoman cratsa I v. X toua ,z[(}zml;a
BI& BH3BaTh COMELHIA n koredamiz, me roBopA y#e o Toi

pomm, ®RoTopylo Morvre sxfics ¢ ’ i

\ 3xbes  curpats  coodpameni 0

; REeHIA
XapagTepa. | < f s
e Iioma TPOJACTCA  HEIBMAUMOCTE, (opMaThusil xaparTeps
YERATEILHATO T0TOBOPA CIYRHTT B3RV pasrpaHmYenieMs

i) Phmenie N 43,
11%
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memiy sanpojameil u upojameif. Ilo ormomenilo ¥b ABmEIMOMY
®&e HMYMECTBY HOoZ00HAA I'PaHb OTCYLCTBYETH: COTJIAIIEHie €T0-
pors mocrb sampojamu mvbers ubislo BH3BAaTE BTOPHYHYIO
serpbuy, W TOTZA KOHTPAreHTH 3aRI0YATH HOBYID cIBIRY,
OCHOBHHE UYHETH EOTODOil y&e ORI pAHBIIC yCTAHOBIGHE ').

Pasauna Teopermueckad, KOHEYHO, CYMECTBYETH MERIY HTHMI
ABYMSL JOTOBOpaMi: mocab mepearo 0043aTeIbCTBO COCTOHTH Bhb
sarmodenin cibirm, a mocxb BTOParo KOHTPAreHTH JOXKHLL
VIAATHTH JeHslH M JoCTaBdTh Bemp. Ho tyres umemmo u ma-
IpAmABAETCH BOSDameHie: Kb UMY Takoe IpejBapHTEIRHOE
obbmamie o EymIL, EOTZa BOSMORHO HeMelleHHOe 3aRI0UeHIe
mawbuennoi crbign, Xora O U Ch OTHeceHiems ed mocrbj-
creiii BB Goxbe orrazenHoe Oyaymee? (ueBHIHO, BH EHSHE Cb
STEMG BOUPOCOMD NPHAXOJIATCA CYATATHCA, U HAIMA IPAKTALS
phaso mubia caywail BerpBTUTBCA CB JOTOBOPONE  SaNMPOJARIL
IBHBHMOCTH Bb HAcTodmenms cuucab ciosa. Beerga MuCImME
cayuam, rib mpojawmie i MORYHA0Iie IBEEHMOCTE MDOEeIa-
©re 001eYs 0rosops B HsBBCTHYIO (opMy, HAIp., HOTAPIAIL-
ayo 2), a meperh STHMDH OHH BCE-TAKH CUHTAIOTH IBIEC000-
PASHEIME CBASATHCI BSAMMHEIND HIM OJHOCTOPOHHEMS 00BmamHi-
ews 0 BaKI0UEHid EYLIH: BB TakoMb cayiab mpegsapurelbHmii
porosops Oyiers rTammuHoil sampojameii. Ho B® BHIy cpasmu-
reapHOl PEIROCTE TARWXD HMEHHO CIyYaesh M BooOme Maloil
PACHPOCTPAHEHHOCTH 3AMPOTARE JBHAEHMOCTI, Cenars Hamrers
MOAESHAMG BOCIOIB30BATHCA TEPMUHOMB ,3aNPOIAKA“ III YE0-
BIETBODEHiA IPYrRXH ToTpedHoctei.

Boasemns Mberoms yuenis o npojamb Bp mamews Csoxb
ABagercd, saps mapbermo, er. 1384, Bocupemanomad Tpofa-
BaTh UYyiKO€ MMYTIECTBO. OopAcHeHIE DTOMY II0JOEEHII0 HYEHO

%) Cp. v mac. phmenin 1868 M 883 pascympenie C.-IlerepSyprexofi mazara:
« Coraacie ua cosepmenie ryngedl kpbuocrd, sHpameHHoe Bh 0rosoph saupofami,
womers umbrh sEATEHie TOABEO UPeiLAPHTEIBHATO COTIAcia, a caMad 3ampoiaEa
eCTh TOIBEC UDEIBADWTEABHEE, @ He PAABHH, 1070BODPH, Ha 3AKI0YEHie EOTOPArO
TpefyeTca eme oromTaTeisHoe coridcie 0OBEX® 10TORADHBADIEXCH CTOPOHE: BB
upormeEONs ciyuab me OH10 (H REEAKOK HagoOHOCTH Fb cosepUeHiH ocofaro
agra » . Ca. eme 1868 N 1850; 1575 N 874,

2) Phu. Tpamzamcraro Jemapramesta 1880 r. N OL
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NCEATh, T0 BCeMy BEpOaTio, BB BemuoMs xaparreph mamei npo-
AAmW: PAsh MOCIBAHAL MEPEHOCHTS HA MOKYNMERA IPaBo col-
CTBERHOCTH, BECEMa HOHATHO, 4T0 Taroe mocakicreie memsermmo,
LOTJa TPOJACTCA BeM[b Uykad: HelocTHRenie whim orpamaeres Ha
nbitcrearersrocT cybasu. Ognaxo ma EamI0wE IIary YYBCTBYETCH
o0TPeSHOCT: Bh IOTOBOPHOf CBAH 1O WMOBOZY Bemei, ROTOpHA
BIOCTBICTBIN JOMEHF OHTH mpiodphrenn HPOIABIOME L:r,.xa
mepejasl uxXb WORymmury. Bw rtaruxs cayvaaxs Cemars u
npudbrare EB momario o sampozamb: HeoJHoEpatHo Hacca-
nionaENs Jemapramenrons G0 PasBACHEHO, UTO UymAT BEIs
HEe MOEETH OHTH IPEIMETONS 7podasicu i 4T0, KOTJa NPOJABCOE
He mvbers eme Bp MomenTs zakTOYeHis ZOTOBOPa IpaBa co0-
CTBEHHOCTI Ha Bemp, crbika formma OHTE upnsHana aanpo-
dao:ceﬁ‘i). Ilpemre Beero poxmmo saybrums, wro Taroe mo-
CTpOeHIe He OCOGEHHO HYRHO V&€ IOTOMY, 110 ¥ HACH cyme-
CIBYETH JOTOBOPE #MOCMASKU, HA RKOTOPHI BOIATAeTCT Ta ®e
(QymEmia, scxbicrsie wero GVIeT® OYTH HEBOSMOMEEAT pas-
EYATH STH JBA 10T0BOPa. A EpoMb TOro 3anpoiama B exirerh )
TOXBEO 9TO OPHBEJCHHHXH CEHATCENXT phureniii vme me ecrs
pactum de contrahendo, Tax® karks oma BOpUEi,:Ia.E‘T-"L HE NIpaBo
Ha 3aET0YeHie HOBAro TOTOBOPR, & THIIb TPABO HA HCIOIEEHe
Bh Bl mepeaum memm w ymiata gemers. Cemarh 01mago sro
NCIOIHEHIE HASHBACTH HMPOJAKEI0, 4 TEPMUHED ,3aMPOfa®Ea’ ons
npuMBHAETS BB TOi cxbinh, ma ocmomamin EOTOPO# mpous-
BOJUTCA YIIaTa H NPOUCXOJNTH Hepejaua °).

Heexorpa ma mozodmoe mepecrasienie TMOHATIH, BH2BaHEOE
BBpoATHO, YRODEHHBIIEMCA y HACH B3TISIOMD na EYILTIO, I:am’
B2 Bemmyo cibiky, Cemars BL CymmEOCTE, X0TI W OROIBHLMT

*) I'pamaeHckifi Tenaprayents 1868 1. N 788, 1869 r. M 1023, 1870 . M 1331
1871 1. N 618, 910. ’ A

) Boxbe mpasuismoe nommmamic Mo#HO 0TMBIHTE ED nporokciaxs C.-Ilerep-
fyprekaro [Opmzuveckaro Otmecrsa sRypH. rpama. myros. mpaea 1830 . g 5-H
6, etp. 123—178.

%) Cenars 1870 r. 2 1381: ,Cymecrrenmmii ODPHE3EAED NPOLALH IBHAEMEXE
Bemel 1o GynsairHoMY coxepmamino 1510 cr. 3aniowseres HMEHHO BH TOMB, 9T0
TEperaTa OTh WpONABNA WOKYNNAEY cORepmAeTes XhACTERTCILENMT BpYyYeHieMb%,
Cu. racme pbmemie 1869 r. N 1093 w HoG6Ezomoe ne B B, Rypc'; FPaE LaE—
ckaro npasa III, crp. 324.
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myTeMs, OPEXOUTH KB TOMY e DesyIsrary, Kb EOTOPOMY 70-
mam $pannyzsceie cyas. Cr. 1384 nozexca Hamoieoma rtakme
BOCTpemaers MPOJAKY JyHEOoil Bemu, Ho mpakTHEA Bo Ppammin
JABHO ya&e HPHSHAIA, 4TO, KOIZA HORYNUUES 00B STOME 3HAID,
mpoja®a cumraercd jbiicTeuTeasmoif, ecam BmocrbxcTBim Bewp
mepemia BB co0creHHOCTs Tpofaena '). Xora gpammysckie
OpHCTH 3r5ch o0Xozarca 0esh MOHATIA o sampojamb, moxome-
Hie TORJIECTBEHHO: V HEXH, Eakb  bb pbmenisxs mamero Ce-
HaTa, EOHTPATEHTH Bb AAHHOME cIydab cBASAHH U IOIB3YITCA
HCEOBOI 3amuTof.

Oxmaxo B5 mameil 1ureparyph maspammas monmTtka Cerara
o0maro CoYyBCTBIA He HAULIA ), M IPOTHBS Hed OHIG J1aie
BEICTABICHT ApPLYMEHTH, 3aHMCTBOBAHHEN m3® cr. 1682 1 w.
X ToM3, B ROTODOMD BHPAREHID ,CBOE HMYUICCTBO“ HPHAZBA-
10es Takoe sHAueHle, 9T0 3aUPOTABMI To1meHE OHTH Hempewbn-
HO COOCTBEHHHEOMB 3aIMPOJAHHALO HMYIIECTBA. JTa ApryMenTanii
poocrbcrein mosmara n Ha Cemars *), Taks w0 s1bch mpu-
XOAHTCA EKOHCTATEPOBATH HOBOE U COBEDUIEHHO HEORHIAHHOE
mpemarersie Kh Goxbe MEPOEOMY, X014 O H He BCETJa TPABNIL-
poMy, upExMbHenio sampojARd BB RH3HH.

[poerrs 0043aTeILCTBEHHAL0 IIPABA, H3JAHHLIE EOMMHCIer0
WO COCTABIEHID TIPAMJAHCRAT0 YIO:KeHid, He 3HAETH salpeme-
Hig TmpojgaBarh UyEYH Bellp ‘), W TARAMB 00pazoMb OHD MOI'L
HOHATHO 0CofiTHCH 0ess 3ampojamH BB TOIBEO 9T0 YEASAHHOMD
cusiers. CocTaBErels TPOEETA HIYTH OJHAKO Jalplle W He J0-
UYCEA0TH BOBCE BAUPOAAMH ABHEMMAr0 MMyIECIBA *). Rars
OCHOBAHie EH TRKOMY OTPHIATEIHHOMY OTHOUIEHII, HPHBOJATCA
pbigocts # HEHYRHOCTH arofi crbakm Bp mmsam ¢). Orpumars
HeIb3d, 4T0 TO wbpt Toro, Earkm BB zaroEoiaTeIsceb jmoro-

1)y Cp. Guillouard. Traité de la vente I, erp. 210.

2) Cm., manp., SMO D085, dypEals IPami. W VI0Z. Npasa 1882 r. EH. 3
erp. 57.

3) 1875 r. N 366,

) (6pAcHATEIRHAA 3ANECEA KB CT. 186 mpoesra.

5) Cr. 236 mpoexTa: ,[lo ZoTOEODY 3aMPOTA®H OJHA CTOPOHA ofasyerca mpo-
aTth ... ONPExSICHHOE HEOGUIHCUMOE nubmie®,

6) (GpachRTeIsHAA 3ANNCKA KB CT. 236.
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BODH TOIy9alTH G(0JIBIIVIO YIOPYLOCTh H DPACTARIMOCTS, POJb
npejBapuTeIsnofi c¢BasE Iocrenenno ymaaderca !). Horga wom-
TpareHTH HMBOTH IPaBo BHOCHTH CFH CaMaro Hayala BB JOTO-
BODB BCARIA VCIOBiA H OTOBODEH, TO [T HIXE BIOCTEICTBIM
HNEaRod HagoOHOCTH HBTH BH HOBOMGE 00MEET TO®IECTBEHHHXT
0 COJePEAHIn0 BOIEHSBABIEHIH *); HACTYILIEHie WIH HEHACTY-
nienie IpeIBHILHENXT H OTOBOPEHEHXS COOHTIH jaers I Geas
Toro sarIuenHoii c¢ibart msépammoe cropomaMm Hampasiesie.
CropoHN MOTYTH BB OJHY -€IHHCTBEHHVIO cIBIEy BHecT:m mhanii
paIrs 0043aTeICTBS, KOTOPHA IPH IHCIOJIHEHIH mperycMoTphi-
HEXB yeaosiit Oyayrs maspbBars, Momers OHTh, BB TeueHie
ymuornxs Ibrs. Ilpezcrasmws ceddh, mamp., ciyuai, worza 18b
(upME BCTYMATH BH W3BBCTHEA 1BIOBEA OTHONIEHIN, BE CHLIY
EOTODEHXD OTHA U3 HAXH O0ASHBAETCA HOCTABIATH IPYroil Ea-
roff-EudyAp ToBap® mo onperbremmsvs mbmams. Omb Moryrs
aerko obofitmes Oess sampogaskm BEF cMEcrb odbmanmia wh-
CEOJABERXH OYJVINXT OPOZA®D; I TepMAHCEAl cylefHAA Tpak-
THEA ITIPEJNOYATAEIs YCMATPHUBATH BH BARINUEHIA HasBaHHOI
¢1BIRT HETMOCPEJCTBEHHYI W OROHYATEIBHYI EYILTO-HPOIAKY,
ROTOpad CIYEHTH OCHOBaHIeM® 114 IbIiaro pajza orTrbIsHHENE
rhiicreiil Bp OVAyMEMT s3).

Ho ¢opuarsnmit kpbmocrroil arTs Malio rEGORE 10 CBOei
npupoxt W He IOJZaeTcA TARHMD pacmupeHiaMs, TEMB Goabe
YT y HACH OHF O03HAUAETH MEPexOXh NpaBa COOCIBEHHOCTH, W
Bb TAKOMB cIyiab Bce, UT0 IpenATCITBYeTs BemHOR (ymHRmin,
swbers ¢b Thus  oTpamkaercd Boodme u Ha 0TOBOPHON cmrh
axra. Bors, moveMy mepers mpojameil HeIBHAIMOCTE IIPHXOIT-
csa upudbrars BB pactum de vendendo jig ycramoBiemig mpei-
BapUTeIbHO CBH3H.

OxEak0 W IO IOBOJY JBIGEHMAT0 HMYVIIECTBA 3SANPOTARA
MOFEETH OEa3aThCA IOIEe3HOIl, Korja CTOpOHaMB, HAmp., BH Ha-
CTOAMYI0 MUHYTY BUJHH Juis oduiz weprs: cibiakm, a nbasit
pars m0G0UYHEXE, Hu ThMb He Merbe BaBHBIXH, 00CTOATEIBCTES

1) Cp. Degenkolb. Archiv far civ. Praxis LXXI, ctp. 87.
?) Cu. ogmako GO ppert »5 Kritische Vierteljahrschrift, XIV erp, 420.
3) Cwm. cay3sam, npusegesnse ¥ Schmitz, Ueber den Vorvertrag, II, § 5.
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BRACHHTCA TOIBEO BIOCIBJCTBIM: HMB TOrIa BHIOJHO OyZETH
3aKIUNTE 3aMPOJAEY € 00H3aTEIBCTBOMT BCTYIHTH IO3EE Bb
EYOI0 B IPOJAaEY € DACIIHPEHHHMSH cojlepmamieMs. Ho mama
OpaRTHER X0 CHXD IIOPH paclolomeHa, mo kpaiimeii mbpb or-
HOCHTeJIBHO HEIBH/RHMAr0 HMYIIECTBA, NPAZCDRABATHCA HEO0OXO0-
JAMOCTH IOJHOH TOEISCTBEHHOCTH COZep&EAHIA 00BEXSE crbiors
u cropbe jomycraers Gorxbe moamymo sampojamy '), ubwms oGpar-
noe gplemie *), Mspbermoe, jame Bmbmuee, CX0ICTBO TOJEHO
ObTh, KOHEYHO, HA JUOO yi&e ILA TOTO, YTOOH MOEKRHO OHIO 10-
EQ3aTh, UTO BaREIOUEHie JAHHON KYILIE-UPOJAEU ABIAETCA HMEH-
HO HACEI0YeHieMD INpemHell 3ampojamm; H3H Yero OZHARO He
crbiyers BEHBOJIHTG, YTO EYILIA-NPOAA:EA HE MOMKETH COJEPRATH
OYHETH, He VOOMAHYTHE BB 3ampojamb.

Pazons c¢b TakmMB, BCErja BO3MOMRHHMB, NPOABICHIEME
3aMPOJAMRH ABHEHMAr0 WMYNECTBA HYRHO YIOMAHYThH €Ie 0
npash BEEyna m o mpapb mpemMymecTBeHHOI MOEYIEIN, YCTAHO-
BIEHHHXB TIPH BO3ME3JHOMT OTYy#kjenin. Bs mepsoMb ciayiab
IpoJaBens MOIyJaeTh BO3MOMAHOCTE BO3BPATHTH ce0h Bems, KOTJa
eMy YroJHO; BO BTOPOMH 5TO BO3Bpamerie momers mmbrs mbero
JMIIb TOrZa, EOrZa TpeThe N0 IIpejraraeTs mpiodpbrarero
u3pbeTHYI0 IOEYIHYIO CyMMY: OHBHH IpOJaBens, YIIATHBE ITH
JeHEI'H, CTAHOBATCA X03AMHOMT Bemu., MomHO cedt mpeicTaBHTH
sybep mo kpaiimeil uBpE aBb *) ropuzmueckis EOHCTPYELiH:
nr OyIymyo OpOZAa®Ey IOAH YCIOBieMS, YTO IPOLABENb BH-
CIYIATE IOTOMB BB POJA NOEYNIEEA *) (mpm ueMb Iperhd-
BHTETI0 IIPABa TPEHMYIIECTBEHHOH HMOEYIKH IPHIETCA CCHIATHCA
H4 IOCTOPOHHEE NPeI0EeHIe), LN 3ampoJaEy B cMbcrb odbma-
Hii DOEYNINER 3aKI0OUHTE BHOcxbicreim mpojamy cb HEEBI-
REME TpojaBnevs °). IIpoerTs o0AsarerhcTBeHHATO TPaBa He
COYYBCTBYETH YCTAHOBIEHIK AOTOBODHAr0 IpaBa BHEYHA Ha He-

*} Pbm. I'pamy. Jenapravenra 1874 r. No573, 1875 1. Ne 874, 1877 1. N 131.

?) Cm. ozmaro pbmenie 1868 r. M 650,

3) By azmcrpifickovs yaomemim cr. 1068 Earb O NpUDABHMBAETH BHEYIH Kb
sEcOponpiamia,

4) Be raroms cumeab Toaryerca cr. 313 repmamcraro yiomemia y Crome,
System des buirgerlichen Rechts II, cTp. 488,

5) CakcoHekoe yiomenie, cr. 1121.

,’n'__
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ABUAKIMOE HMVINECTBO, HaXOJi €ro BPeIHHME 11 coleTBeB-
mocte '), Tamoe omacemie mBiserca 1o msebermofi cremeHH
OCHOBATEIBHEIME, KOTJA CO3JaeTCi IPABO BHEYHA, BHOCHMOE BH
EpEMOCTARA EHETH ¥ IoJydalomee BEIBJCTBiE STOr0 BEI[HLIE
mm  adcomoramfi xapakreps. Ho mpaBo BuEyma, ycraHO-
BIfeMOe IPOCTHMB JOrOBOPOMB H PACHPOCTPAHAILIEE CBOE
abiicreie qumL Ha UIepBaro NOKYIIHER, YVYACTBOBABIIATO BT
JTorosoph, He Yrpomaers cOOCTBEHHOCTH, Eakb TakoBoif. Hpowmb
TOTO COCTABATEIN NPOEKTa YHOMHEHAOTH JHNIG O BHEYDE Fe-
IBHEUMAr0 HMYLIeCTBa, W BLH cBoeil sammckb oHm HHuero =e
roBopaTs 006 oOparmoif moryneb ismmmmoii Bemu. Byzers am
TaEoff MoGOuUHHI JOTOBOPE sampojameil MIE YCI0BHOI HmOEYH-
koii? Eeam pbmars Bompochr Ha OCHOBAHIM 00maro Iyxa upo-
erTa, HOpHAercd BHCEA3aTbed 3a BIOPOE LOCTPOeHie, Takh Eakb
cocraBuTeld BoOOUIe OTPHIAOTDH CYIIECTBOBAHIE 3amPOTARN JBH-
wuMaro mmymecrsa. Ho OTH Taroro BHBOJA HYHEHO OTREA3aTHCA
nocrb mpouremia crareif 233 n 234 mpoerta, HOCBAMEHHHXH
nodoIEoMy jforoBopy o npapb npemwymecrsennoii nokymrun. Has
HEXH BHJHO, BO-IEDPBHXB, 4TO HA3BaHHAA CIBIRA MOEETH ERa-
CaThCd M OJUJICUMA0 UMYIMECTBA “), & BO-BTOPHXE, YTO TIPO-
Japens mMBeTs HpPaBo PACYMTEHBATE, UTO HOEYIIIUES €MY ,Ipei-
J10FATH EyOaTh Bemp“ °). PBur miers oueBmimo o sakmouenim
JOr0BOpPA BB OYAVIIEMS, H IPOEKTH NPHOIM3HTEIEHO TAKD ke
BHpa®aercd, EOTJa OHDL BB C€T. 256 ToBOpHTE 0 3sanpodasici *)
HEJBHEREMAT0 HMYIIECTBA, HCHOJIHEHie KOTOpoil TOHe COCTONTH
BH 3aRI0YEHIA J0TOBOPA.

Tpyzmo ce6h o0BACHATE, MOUYEMY COCTABHTEIH IPOEKTA, MpPH-
3HABB, XOTA W KOCBEHHEMT 00DPasOMB, 3aHPOJAMY IBHEHMOCTH

) O6pacrurersnan sanncka, toms I erp. 503 cua.

2) Cr. 233 .... ,mpesniii UpojaBels MOXH CTPAXOME HOTEPH .... NPABA Ope-
HMYIeCTBeHBOH NORyNER 0043285 NpH Opojamb deuncumamo umyuwecmea .. ..%.

3) Cr. 234: Ipogasens MO®ETH BOCHOIR3OBATECA UPEIOCTABIEHHEME €My npa-
BOMB NpERMYIECTBeHmof MOKYUEM H B TOMG cIyial, KOrja NOKYNIEET Hpoials
IMYIMECTRO, He npedaoycuss UPeIBapaTeIbHo npodasuy xKynuwms OBOe“,

4) o goroeopy sampojamm 0IHA CTOpPOHA 00A3yemea npodams, a IPyras Ry-
IHTh Kb BASHAYEHHOMY BB jorosoph cpory onperbiendoe HeIBHEAMOE HMYIIECTEO
3a VCIOBIERBYD HBHY®.
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BH €T. 234, oTpEmaTd el IpakTHYecEoe 3Hayenie Ha c1p. H14
00BACHATEIbEO 3aOUCEM.

Ecan cumrars goroBops o mpat mpemvymecTBeHmoOfi mo-
EYnku, pactum protimiseos, sampojameii, T0 NpHIETCA NPUSHATH
ee OJHOCTOPOHHE: mpogaBent upioGpbraers mpaso, Ho He 00#-
3QHHOCTH, KYIHTH BIOCABICTBIN MPOZABACMYI0 Bem[b; MOEYHNIIAED
®e He MOEETH mpefosams, IT00H BTOpad EYILIA OHIA SaKI0-
uvema. Ho cocrasmrerm mpoerra, HaoGopors, Bb cI. 236 mpej-
cTaBIANTE ceGb 3ampojamy HeIBHEHMOCTH, EAEB J6yCMOPOHHIL
JOTOBOPB, WSE KOTOPAro 0da komTparenTa mpioOpbranors ompe-
rbiennoe TpefoBaHie: OJUHE H3b HOXB HMBETH 7paso BHCTY-
OHTH BH POIM TPOJABIA, IPyroii—-ps poan morynmura. M sorsh
srbch mMeHHO HY:RHO 3aMBTHTR, UTO ecIm sampojama BHEKI-
MOCTH MOEETH HIPATh RaRyoO-HAOYIb CYIIECTBEHHYI POIb Bb
-o0oporh, 710, TIABHEME 00pasoMBb, EOIZa OHa 00ICEAETCA BH
00HOCMOPONKITE OTOBOPE: TORYMIAESD mupioGpbraers mparo Ey-
TATH BIOCTBICTBIN Bempb, HO HE MOKETH OHTH NPHEYEIEHE Eb
5TOMY TPOJABIOME, ROTODHIl B3frs Ha cefd JEND OfHY 00i-
3QHHOCTH, 0€3B BCARATO0 MPABa HA 3aRINUeHIC OKOHYATEILHATO
poroeopa '). HemouATHO, KARUMT 06DA30Mb COCTABNTENN IPOCKTA,
OUTAPYA HeoJHOEpatHoO cr. 1589 rojerca Hamoxeoma v® cBoeil
o0sacanTessnoft sammerd *), me ocramopmames moxpodmbe ma
el HCTHHHOMS CMHCIB, JaBHO Y&e BEACHEHHOMD (PaHIy3CEOIi
IPAKTAROIL.

IIo mamremy mmES philcTBylomemy npaBy, EOrJa COCTOBTCA
06010 1HOE COTJamenie OTHOCHTEIFHO JBIGEAMON Bemu H OEHE,
AOTOBOPH IPOJAEN OKOHYATETSHO BSaRKI0YERTE, N COOGCTBEHHOCTH
coraacHo HEHE TOCHOJCTBYIOIIEMY Bs[IALY IepexoIarh TOrAa
K5 NMORVINIEY, TaEds 4T0 HUEAEOH HagoO0HOCTH HETH BB Jatb-
abitmems o6mbut Boaemssapreniii. Ho ecam amms ogumns mpo-
IaBeND CBA3AICA, & MORYNMUES nymbers Opaso NIATATL I
He IIaTHTh, TPe0oBaTs HIH He TPedoBaTh BEIU, TO MOIOREHie
coBchbys mmoe, Tars Earb MH EMBeM® 1510 JWIB C€B  10J0-

™) Cp. Adler, Realcontract und Vorvertrag es lhering’s Jahrbiicher XXXI
erp. 270,
2) Crp. 514 = 515.
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EBEAHHEMD Hpﬁ‘BOOTHOIﬂGHiEM’L. Ors DOEYOIMARA—HT TOJBEO OTH
HETO0—3aBHCHTDH IPEBPATUTE CBOHMB BOJIEH3BABICHIEMB 3Ty CBA3b

BB OOHKHOBEHHYI0 EYILTIO-TPOJARY.

Cuopamupaerca: 4Td MOEETH HOOYAUTE HORYNIHEA EBb 3a-
RI0OYEeHI0 Takodi cxbirm, TXh omB coxpamAers cBo0o1y, a Lpo-
1aBers cBAsaHs? Jerso, Eamercd, IpejcTaBHTs cedl creuemie
TARAXE 00CTOATEIHCTRE, OPH EOTOPHXB Y OXHOLO EOHTPATEHTA
o0Hapy:RHUTCA cephesHoe Hambpemie sarioudTs cibIRy, compo-
BOEJAEMOe OJIHAK0 ABHEIMB melamHieMb COXPAHATH IOIHYIO CBO-
doxy nabicrsiii. o o0memy upasmly, Takad 00CTaHOBEA O3HA-
uaeT, 4T0 H Jpyrai cTopoHa coBebMs eme He erbemeHa mpex-
JoEeHieMB, eif crblaBHEMB, m 4T0 OHA, KOrZa eil yrogeo, Mo-
®eTh B3ATH ero odparmo. Ilpermozommws, uro A mpejiaraers
ToBaps Apyromy Juny B: ecam B me mpmMers Bb oromyarens-
moit gopub sroro mpegloimenis, To A MOEeTH OTH HETO OTEA-
sathed, H B HEEOrIa HE OyJeTh rapaHTAPOBAHE, UTO €MY VARCTCH
HoTOMB HaifitH y A 3ToTH TOBaph, KOTODPHIL €My, MOKeTH OHTE,
BunocrbicTsin 0y1ers Heo0XO0ZHMDB; & TOTYACH iK€ CBASATHCA OHD
BL BHIY onpejbileHHEX® 00CTOATEILCIBs HEe MOmeTh. BB mo-
T00HHXD CIYYAAXD OFHOCTOPOHHAA 3AIPOIAEA JOLKHA COCIY-
®UTH CIYROy: OpojaBelb, Bb CHIY IpPeIBAPHTEISHATO COTIa-
menrida, 0043aHs IPOJATh HassaHHEA Bemu o odbmarmoff obEk,
TOTAa Eakd €ro KOHTpareHTh BB TedeHie m3pberHEaro cpowa mo-
&eTh, H0 He 00A3aHB, OCYMECTBHT: CBoe mpasoMouie. (ueHs
®adb, YTO COCTABUTEIH IPOEETA VIYCTHIH U8H BHIY BTy Cyme-
CIBeHHYI0 (YHEIIK 3a0pojamd ABHEAMOCTH. KRoOHeTHO, MOERHO
BO3DasHTh, 4YT0 Hame Oyjymee YyIoEeHie sHAETEH cayuai '), rib
CTOPOHA, OPeIJOKHBIIAA 3akmodeHie cibigm (Memxy mnpmeyr-
CTBYIOMMMH) *), €BA3aHA €BOHMB OQPeproMs, NDOMUMO BCAKOI
3alpojaku: HMeHHO Eorga Bwherh ¢p mpermzomeHieMs ycerama-
BIMBAeTCA H CPOED a1 mpmHATiA oHaro. Ho Memxy Tagmoii
CBASBI0, BEITERAKINEN U35 OJHOCTOPOHHATO BOJeH3BABIEHIA, X
10JI0&EHIeND, CO3TaBAEMHMD J01060p0Ms 3aUPOJAKH, JCEUTH CY-

*) Cr. 7 mpoesTa.
%) Lad porosoposs MemAy OTCYTCTBYKWIMEMH NPOEETH COIEDEATH OCOOHA NOIO0-
®EHiA, cM. ¢T. 8 mex.
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mecrsenHad pasumna. B® ciyuab ogmocropomEaro, xora m o4a-
sarerpHaro, opdepra, opdepents, orkasapmiiica oTH sarIOTE-
Hig joroBopa, orBbuaers IMmb 3a YOHTEH, TPUIHHEHHHE €0
HeNPABHILHEMS 00pasoys xbiicrsiff, me mbrs mporuss mero
ICEZ 0 3aRI0YeHin Kymim-mpoga®m. HaoGopors, mpm sampo-
aaxb memcnmoamenie odbmammaro Bs jorosopb gbiicrsia 1aers
APYTOMY EOHTPAreHTY NPaB0 HACTAHBATL HA HCIOTHEHIiH CIbiki,
T. €. Ha 3aRMOYEHIH Eymip-mpojaxm I Tars naks BL cay-
qab BampofamH HEJIBIEHMATO IMYIIEETRA COCTABHTENI IPOCKTA ')
FAOTH IOEYIIUEY BO3MOKHOCTH IIPOBECTH IIOHYIHTEIbHOE Upi-
obpbremie sampojaEHAr0 HMYNIECTBA H JONYCKAWTH, BT BHAY
JaHHAro IPYrHMB RKOHTpareHToMt® o0bmania, mepemecenmie cod-
CTBEHHOCTH H mnoMuMo msymbHmBmeiica saTbws Boam cero mocabi-
HATO,—HHYTO HMB He Mbmalo, ecim OH OHH IPH3HAIN 3HAYE-
Hle TpelBapuTeIbHoil CBASH BH TOJIDRO-YTO YEA3AHHOME CMECIS
00HOCMOPOHNALO 001060PA, PACHPOCTPAHUTE JOLYUICHHYIO HMHA ?-
ATy Tak&e HA SaIpOfamy JBHEHMaro mumymecrsa. Omm #
cOMEBHHO 0OEasaim OH CYIMECTBCHHYI YCIJTY 060poTy.

1.

Ha mpepmiymuxs crpanunaxs OBLI0O YEasaHO Ha TO He-
GaaromnpiaTHOe BIiAmie, koropoe HMEIB y Hach Ha pasBATie 3a-
npogakn 3akond 1854 1. OfHA H3F TIABHHXG DPAYMHT HTOH
Heyjaum JolmHA OHTL pascMorpbra orzbirEo BB €BASH €B BO-
mpocoMs o 3aj1arkb, Takh EaRh HMEHHO YCTAHOBJIEHie 3aJaTOYHEIXE
POCHIHCOED HA3BAHHEIMEG 3aKE0HOMEB OROHYATETRHO IMOJOPBAIO IPH-
wEHenie 3ampojaEmHHEXFD 3ammceil cpefnm NMyOIHAEH.

Rorza sarmouyaerca ofBocropommiit pactum de vendendo, To
OpaBo HA HCIOIHeHie 10roBopa HMBETs IMIIs OIHHEL H3H ROH-
tpareaTops. Ho ecim Oyiymili DORyIIIAES YIIATATH 3aJaTOED
¢k ThwB, urom JmmnoThca omaro b cIyual Hesammouemia

T) Cr. 239: ,Ecanm zampojama copepllena y HoTapiyca...., TO HOKYONHEL MO-
#eTh Tpe6oBaTh cyle0HHMB NOPAJEOME 3alHECEH 33 HMMG 3anpojaHHAre EMBHIA DO
sorumnEof EmETE | . .4 IIpoekT®: HOBAre yeTra®a IPamIaHCEAr0 CYAONPOH3BOICTB
TAEF JaieR0 He HEETH BE cT. 1583 m ca.
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O0BmaHEON KYIIH, TO TARUME IyTeMF COSAETCA TAPAHTIA 1IA

3aMpOAABMIAr0; XOTA 3ampOjaka H ocraerca 3rbes oIHOCTOPOH-
HOMB JOCOBOPOME, YiEe IOTOMY, 410 sampojasmiii mocab Bpy-
YeHid 3aJaTEA HCEQ 00T HCIOJHEHIH BCe-Taku He npioGpbas,
TEMD He MeWbe MPOYHOCTs IpeTBApATEIsHOd cabikm yBermum-
Baercda cospamiemd whroroparo pasHoBbeis; mpm wemt uHTEH-
CHBHOCTH 3aIUTH eNle YCHIRBAeTcd, KOTJa CTOPOHEH Epomb Toro
HOCTAHOBATH, YTO BHHA IIOJIYYHBINATO 3aJaTOKB JOLKHA IIOBIEYL
3a co0om 0043aMHOCTE ABOiiHON BHZaunm. Bs rtakoii odcramopnb
HCES, BOSHHEMIE IPOTHBD 3aUPOZABIIATO EOHTPATEHTA, RAaKB OLI
CTYUIEBHBAEICA, M IEHTDPD TAKECTH NEPEHOCHTCA HA 5aJATOK.
Iorony m meygmsmressmo, uro HBEOTODEA saEOHOZaTeIbCTRA ')
Jaxe OTPUNAITE BOBMOKHOCTs TCEA 000 HCHOIHEHIm mocrh
BDy4YeHIA 3ajaTka, He TOBOPA yi&e O DHMCEOMB mpash, rib
npeiBapUTeNbHELH YrOBODPE, 00Je4eHnkil BE (opymy pactum, mpun-
OANIAIEHO HEe MOTH CO3JaTh HekoBylo samury 2). Ho mmcimmo
Bpydenie olesmedmpalomeil CyMME I 0e3b 3aRII0UEHIA XOTOBODPA
SaIpojamd: CTOPOHE uyMban, KoHeumo, B BUAY OyAymiifi 10TOBOPT
EYOIH-IPOJa®M, HO HE Ta, HA Jpyrag He O0A3aTICh eme ero
3akM0UHTE. JOroBopHAT BOIA OTHOCHTCA NORAMBCTH JRME Eb
3aJaTky: moaydaouiiffi 3azaToRh 00LIIAeTs BOSBDATATH €I0 B
ABOMiHOMD EOAMYECTES, ecan o ero BEES He OYIETH JOCTHTHYTO
BAKII0UEHIe JI0r0BOpa, M Ha Takoil me cIyuaff gpyras cropoma
corramaerca ma morepio omaro. Hbrs joroopa wymim, mwbrn
Tak&e JO0rOBOPA 3ALPOJAEU, & €CTh IPOCTO TOTOBOPS 0 3a1aTEh—
pactum arrhale, w 1axh KaKB 3a1aTOKD BPYUAETCA 10 3AKIOYEHIH
umbomeiica Bb BULYy CIBIEH, ODHCTH Ha3BAIH €r0 BbL TAEOME
cayuab—arrha pacto imperfecto data. Caosa ,pacto imperfecto®
OTHOCATCHA Kb KYILTH MIu 3ampogamb, EOTODHA eme He 3aRIo-
9eHH, & HE R CAMOMY 3aJaTOYHOMY IOTOBODY, (€35 KOTOpAaro,
EOHCYHO, He MOTI0 O OHTh YCTAHOBIEHO JHNIEHIE 3aJaTEa HIH
BOSBpalleHie IBOiHOI cyMME ®).

*) Rozeres Hanoaeona, cr. 1590:  Ecim ofmwanie UpOZATh CONPOBOEIAIOCH
BaﬂaTEOH‘B, TO RKaEjas H3b J,OI‘OBB.I]BBH.!OH{RXCH CTOPOHDL MORETH OTCTYHHTRCA OTH
JOTOBOpA — 1aBWAA 331aTOKB, TepHA ero, & UQIYUHBIIAA, BO3BPANAA ero Bipoiimb+.

?) Cp. Sintenis, Gemeines Civilrecht I1 § 99.

3) Cu. »p srows cmuers Griesinger, Commentar zum Wirtembergischen
Landrecht (1793) 1 § 167.
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ITozo0moe moctpoemie Berpbyaerca Tanme Bh 3amMaIHO-€BPO-
neficEAXD 3aK0HOJATEIFCTBAXE, H MOEHO, HAUPHMEDE, TPHBECTH
cr. 898 carcomcraro yIOmeHid, BF KOTOpof 3a1aTORB YVILIAuH-
Baercia 0ess Jpyroii jorosopmoif cBash, KpoME o0asamEOCTH
BEPHYTh HINM TOTEpATH 3ajaToyHnd Jemsru '). Mommo mpegmo-
JOXATH, ITO HaOlhF 3aROHOJATEIb BE CBOK 0OYepels HMEBIB BB
saty mburo mojgofHoe, KOria OHB HODMHDOBATH 3aJaTOYHYI
POCHHCEY Bb HOIOKeHIAXH sawoHa 1854 r., BOmeNNEX® BIO-
cabgersin BB cr. 1685 m cabzywomis Csoza sakomoes 1857 r.

SampoJamHad 3aMHCh TPEeJCTaBIAIa T0 HeyI00€TBO, IT0, KOTIa
0OHa THCAIACh 0 HEIBMENMOME mMymectsh, TpeGoBatmer mo cT.
1417 (mspamia 1842 r.) cocraBlemie arkra Ha TrepOosoii dymarb
n epowt roro sacsurbreincrsosamie y kpbmocrmmxs ybas. Lia
TOTO, YTOOH CTOPOHEI MOTIH IOCPEICTBOMB JIOMAIIHAIO AKTA
CO3IaTh MeRIy C€006010 HEEOTOPYI CBA3hE Iepeldb saKIoYeHieMb
HACTOANIAT0 J0TOBOPA, 3aE0HOJarelsb Bp 1854 r. BBEI® 3a1a-
TOUHE POCHIICKH, KOTOPHA, Eakd H 10 (PPAHIY3CEOMY TIpaBy,
CO37a00TH O000WJIHYI0 TapaHTiio, BB TOMH CMHCIE, 4To mpersu-
IATCA W EapaeTcd BHHOBHOCTh HE OJHOLO TOJBEO JIHNA, Viila-
THBIIATO 3aJaTOKG, HO H Iolywmemaro oHH. (OIHaxo MemIy
dpaHmyscEEMD W HAIIEME TPABOME CYIMECTBYeTh Ta PAa3HHNA,
uro c¢r. 1590 Eojzerca mpejmoIaraers HAINIHOCTH J0TOBOPA
3anpodasicu, Kb EOTOPOMY HpHOABHIOCH BpydYeHie 3ajaTka, HIPao-
maro sxbes poas orcrymEaro (arrha poenitentialis), Torza kars
BBb HAmeMb 3ak0ET mpejmoraraerca mpocroe yeaIosie o sagareb.

Ecam Bzars cr. 1685 *) mamero Csoja, To 0yIeTs BHAHO,
9YT0 KB 3a4aT0ouHoil pocmmcEb cropomn MOTyTH NpHOBrEYTE He
TOJBEO Ileperh EYIIedl, HO H mepers cawoif sampojameif. Iro
SHAYHTE, [IPYLUME CIOBAMH, YTO 3a]aTOYHAd POCIHHCEA HE €CTh
3ampoja®a. Bb BTHXB 33JaTOYHRXS POCIACEAND, KOHEIHO, JOTRHEL
OHTH YOOMAHYTH COIIacHO m. a cr. 1686 riaBHEe OYHETH
HambueHHaro J0roBopa, Bb HPOTHBHOMT C.IyYah ROHTpareHTaMD

1) _lst ein Draufgeld zu der Erwartung... dass ein Vertrag geschlossen werde,

gegeben worden....*.
2)  Feam ycroemsmiecd O Dpojiawf momeIswTs N0 Karoi-imbo npnimak, xo
cOBepIIeHia Eymied mim (fopMasioli sanpodaxcnons sanucu, o0e3nesnTs CBOE IPeiEa-

pHTEIBHOE }'CJOHiE 33TaTROME.....
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0510 68 BIOCABICTBIE 0UEHS TPYTHO T0KA3aTH 3aRII0YCH|e HMEHHO
TOTO 10T0BOPa, EOTOpPHE mMbBIcA BF BHLY mpE cocrasremim
pocnucen. Ho smavemie ceft mocrbimedi 1emmrs mcrmoumrersmo
Bb OPHSHAHIN MOXYYEHA 3a1aTkd, H3b EOTOPAr0 MOTYTH ORITH
BEIBOTHMEL TOXBEO M3BECTHHA UMYIECTBEHHNA mocabreTsia. Orpa-
LaTe Hexbsd, 910 BB CT. 1686 u 1687 merphuatores BHpamenid,
EOTODHA HECEOIBEO 3aT€MHAITH TPABILIEHOE TOCTPOEHie crhIk.
Bs meppoii m3® mAX® mOTE 0) ymoMEEACTCA comawenie 0 Ipo-
Ta®b '), a Bp mavaarb cr. 1687 %) rams Gm npHsHAeTEd, Cb
OJHOH CTODOHH, IIPaBO, & CB APYroii—o00A3AHHOCTS COBEPIINTE
Eymmo. Ozaaro Gorbe BEmMatersmoe pascMorpbmie HasBAREEXSH
crareil yobanaers, uTo taroro poga smevarrbmie me coBchMB CO-
orsbreryers rhitcrBurersHONMY emireay samoma. Corzamenie ero-
PO HEMEHYEMO, (e3% Hero CTOPOHE! He TOILTH GH 10 COCTABICHIA
3a7aT09HOH pocnmckn, HO TEME me Membe MomHO YIBEpZ# 1aTh,
10 WX BOICHIBABIEHIA OTHOCATCA EF OJHOMY TOIBEO 33TaTEY
B EB €ro yyacTH H BOBCE He c03%anTh pactum de contrahendo
85 themont cwmierh caosa *). Tocxh cocrabremin sazaroumoit
POCIHCEN CTOPOHE! CBASAHE JHNIb Bb TOMB OTHOLIEHIW, 4TO He-
SAKIIYEHIE I0r0BOPA HAHOCHTH HMB usBBCTHHI myymecrpenHbIi
Bpe1s; HO HHTAB me cEasaHo, 40 W3T 3azaTowHON poCHECED
BEITERACT: EaR0e-IH00 NIPaBo [0OMBATRCA SARIIONEHIA GyIymarc
gorosopa. Bs cr. 1687, xora w ymommmaerca o B3HCEaHIA, HO
HoxB STHME pasymbercd Heo(X0TEMOCTH opomeccyarsHaro rhii-
CTBIA JIA IIOIYYeHid JBoiimaro sagatea. Bed erarss mubers mmms
I(BIBI0 yETAHOBATS, LpH RAKAXH YCIOBIAXD 3a1aTORS Tepaerca
IIn BOSBpamaerci BABOWHS; HumEakoro pyraro mpasa, Epoyh

) ._;Po?nncna 0 3agaTkb..... TOXRHA COEEPEATH BE celb..... OsHadeHie YyCaIoBill,
H OCHOBAHIE KOHX® CTODOHH COTIACHAHCH 3AEIDYATH MeEAY COGOM KOIOBODPE Lpo-
ZakH....“,

?) »llo merevemia cero cpoga mpogasems m HOEYNIHED 00A32HH BaKI0YHTE.....
RYMUYI0 RPBHOCTS HIM 10 mpafimedi mph sanpofazuyno sanmce....“.

%) Cr. 1687 ...Bs cayuab oTeasa mpogasma orb COREDIEeHIA (POpMATBHATG
4RT2, OHE JOAEEHS BOIBPATHTS SAJATOES BL ABOAHOME Eoxmvectsh, mo 118 cero
POCIICRA. XONERA GHTh NMOEYIATEIEMh TpPEICTABIEHA KO BIMCKaHin (Bh Tewemie 6
HerbasHAr0 cpoka). Eexm ors coBepmeRia (OPMALHATO AKTA OTKAKETCA HOKYNATEls,
T0 OHD TEPAETS CBOH 3aTATOKT BB HOI3y LPOAARIA; SACHME YKE HE MOKETH OHTL
I CB EOTOPOH CTOPORE TpefyeMo cosepmemie fopmMairHaro akTa.
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orax® MocIbICTBif, 32 KOHTPareHTaMH He IPH3HAETCA BbL Teye-
gie YCTAHOBIEHHHX'> 3aKOHOMB IIECTH nerbas, w Thys Goxbe
me womers OnTh phum o mpasbh Toiff mim Ipyroi CTOPOHE Tpe-
goBaTh COBepUICHIA (POPMATHHATO ARTA IO HCTeUeHIN 3TOT0 CPOKA,
raxs kaks arrha pacto imperfecto data ¢b caMaro Havala Taroro
IpPaBOMOYiA He CO3JaBala.
Ho, mecmorpa HA TAKiA YACTO PEIARIIOHHEA HETOYHOCTH
BB PASCMATPHBAEMHXH CTATHAXD, 33TAT0OYHAA DPOCHHCKA crbaa-
Jach OYEHL ONCTPO OFUEME 3B HamO0Tbe NOMyIAPHEIXD ABIeHii
pp Bpameii 1baopoit mmsEu. KoHTpareHToBh NOpHBIERA.Ia HE
T0IPEO TPOCTOTA CAMAr0 AaxTa 1 GesBOsMe3sTHOCIH Oymarm '),
HO TIABHENG 00PAsOMB TPOYHOCTH Ofesmedemii. Bess BCARIXE
0COOEIXS OTOBOPOES U yHoMEHAHIE ofuab (parTs BpYyueHia 3a-
Jarsa, yiocropbpaemmii pocmuckoil, €031aBaIb CPasy asoiinyio
rapanTiio, TOrja EAED 32 BHECEHieMs 3aJaTEa BB SamPOARHYIO
sammeh TaKoro 0esMOJIBHArO TpaEAro sHaYeHIA NPARTHEL
upmsmats me xorbra *). Km sromy 00crodTeibeTBy ‘HymHO eme
npuaRmTs BHIIEYEAsanHoe ocialiemie WCKOBOH CHINL 3ampO-
jammoii sammen mocrh 1854 r., m BB pesysrarh mocabymad
¢rbIEa BB 9TOMB OTHOMIEHIH OTH 3aJaTOYHON DPOCHUCEN Y&e HE
OTIMUAIACH H TAE®E Kb TOHyInTeIbRoMY mpiodphrenio cofcrBer-
HOCTH BecTn He MOTIa. PasHumen Me®1y HAME ABIAICA A
HCED 00h YOHTEAXH, HOPOEIAEMSIH TOILEO 0HOI 3aIpOIAELI0,
HO saTpyiHemii, HeusOBEHO CBASAHHE € O00A3AMHOCTBIO J0-
Easats paswBps HMYNECTBEHHAO Bpeja, MOCIYMILIL BH CYHI-
HOCTH HOBEHIMT JOBOJOMB BB I0.Ib3Yy IPOCTAr0 W TBEPIAro Mi-
pAIa, KaREMG ABIACTCH 3ajaroEs. IloToMy o HEyIHBHTEIBHO,
yro My0INEa CTala Bee dame u vame npuobrare Kb 3814109~
HEMB POCTHCEAME, H Bb KOHIG EOHIOBS OEA3alI0Ch, YT0 IPAHB,
pasrhasionias Sampojamy U SAIATOUHYIO POCIHCEY, CTala BCe
veabe u wmembe sambrmoii; ee mepecrail COSHABATE HE TOJLKO

) Cr. 1686—,Pocuncra 0 sagath, soTopaa Mowers OHTH HANHCAHA O He HA
reposoii Gymark...“ OTHOCHTEIBHO PACXOLOZT MO COCTABIEHID 3anpOJAMHON CM.
7. V' Csoxa (uo H3f. 1857 r.), yerash 0 NONLIHHAXD CT. 134 . 10.

%) Cwm. phmenia 'pamzancraro Raceanionmaro Jdevapraseara 1871 r. M 539;
1874 r. N 870; 1875 r. M 30.

et e

-
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pagmin serpbuarorcsa eme Ooxbe onperbieHEEM BHpakeHis 1O
II0BOAY ,O00A3aHHOCTH® CTOPOHD 3aKIOYHTH JOTOBOPS '), OTHARO
ma cavows rbaf m sybes sagaTors ocraerca arrha pacto imper-
feeto data, Tax®s EaKs HHUEAKUXF JPYrHXH IpaBoMouiii, kpomb
3aJATOYHEXG, 5T POCHHCEA HE CO3JAETH.

IToecxrs rtaroro yIyumeHid 3a1aT0YHAd POCIHCEA MOTJIA TOILKO
ray0me yEOpeHHTbCA, M cMbmemie ¢b HEWO 3aLPOAABU—TOILEO
VCEOPHTECA. BB 3aJaT0YHHXT DPOCHACEAXH CTall TOBODHTH O
sanpodannoms UNymecTsh *), He NPHIABAA BIPOYEMH HTOMY CIOBY
cnequdEIecEaro 3HAUEHIA ¥ He CBASHBAA CF HAMB NpercTa-
Bremis 005 mckb, HampaBIeHHOM® KB COBepUICHID Kymueidi. Bee
CBOJAIOCH BF KOHIE KOHIOBH K5 HAMMEHOBAHIN CaMaro JOKY-
MEHTA: €CIH CTOPOHE HA3HBAIN €ro 3ampojamen, T0 IOJIe-
MRAIH OPONOPIiOHATEHOMY cOopy, ecin me onb mpepmoumrarnm
Apyroi, HecpaBHenHO Goxbe pacmpocTpaHeHHEIl, 3aroI0BOKD,
T0 0HF coEpamainl 3sHauNTeIbHO pacxols. Ho m sra pasmmma
ncgesia moerb momaro repdosaro ycrasa 1900 r., Taks Eans
noexrbamiii p1a o0buxs cIbIOEB co31aeTs 0XHOOGpasHEIE pas-
ubps coopa ).

W Temeph KOHTDAreHTH II0 TpewkHeMy Epaiime pbiso mpu-
obranTs &5 sampogamb, mOUTH BCerja MPEINOYHTAA 33TaTOYHYIO
pocHuCEy. SampojamHal MOEETS IPHTOATHCA b TOTIA, KOrJa
EeJaTeIsH0 00e3euYnTh 3aRI0YeHie EYIIH HeycToiikoi, 111 Ko-
TOpoii BB 3ajgarouHoii pocmuckn mbera mbre *).

Cocrasurean UpPOEETa 00:A3aTEILCTBEHHATO TpPaBa CTUTAOTEH
HEHYAHEMD COXpaHeHie HHHE CTOIb PacHpocTpaHEeHHEIXD 321a-
TOYHHXG POCHECOKS, BB BHIy TOif MOApOOHO HOPMUPOBEH, KO-
TOPOI OHH HOJBEPIIH 3ANPOJARHLLL JOr0BOPSD, ABIANIIiCA, EARD
OHE I0JIATAKTH, J0CTaTouHOi Qopmoil mpeisapuTersHoll cBAsH *).
Onmn Bupouen® He OTPANAIOTH BO3MOEHOCTH 00E3IEYNTH 3ampo-

™) Cr. 1686 ....,caMHA CcpOK®, BD TeTeHie koero omb ofasymreas cosepmuTs
3T0TH AKTB...."

2) Cp. ofpasum sampoiamnoii E 3agatounofi pocmmcsz y Mapramoza, Iloxo-
meHie o HorapiatsHOR wactu, crp. 507.

3) Cobp. ‘ysag. 1674, cr. 57 yerasa.

4) Cp. cr. 1631 m 1636 [ 7. X ToMa.

5) OosacEmTessnaa sanacka I crp. 518 m 127,
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IEY 3aJaTEOMB, I €CTH CYATATh OTINYATEeIbHOI Yeproil Hamei
COBpeMeRmoif 3aJaTOYHON pPOCTHCEH OTCYTCTBIE HCEA 0 3aRI0-
yeHin JOroBOpa, TO HETPYAHO OVIers HaliTu CX0ICTBO MEEAY
cr. 55 u 56 mpoerra '), ¢boxmoil cropoms, m cr. 1685 ca.
1 u. X roma—cs gpyroii. Bs mpoerr’, momers Ourh, Apye, ybus
Bh HA3BAHHHXH Crarbixs Hamero (CBoza, MeIBRAaeTh MEICIb O
IpeIBApPUTEISHON JOroBOPHOIl CBASH ME®IY JABIIAMD B MOIY-
YEBIIEMG 3342TOEG, HO H 315k JTOroBOPH HCEA 0 3aKI0YEHIH
Eymueff He MOPOEIAETH, H CIOPOHA, BHHOBHAA BH HepaxbHin
mIn Tmpocpour’, HeCerh IWIIb OJHN BaJATOYHELA TOCTBICTBIA.

Tagad TOCTAHOBEA NPAKTHIECEH MAal0 OLIHYAETCA OTH MO-
J0BEHIA, CO3[ABAEMATO 3aJATOYHHIMI DOCHHCEAMH, H MOEKHO HA-
xbarsea, aro wmocrbamia me Oyayrs BHTBCHEHH H3B 00HX071a
BBeJEHIeM HOBAIO YJIO:REHIA.

Cocrapurern npoerra mMBIM TMOIHOE OCHOBAHIE IPHIABATD
BaJaTEy 3HaUeHie 0GOKJHON 3aNIUTH, EOTa OHB BHOCHTCH 1L
ofesmeueria 3agmovyeHia OyIymaro, OEOHYATEIFHATO JOTOBODA.
Ho wembe mnomaTHO, II0YeMY OHH NPHIAIH BaJaTEy BCETJa I
Gesycaosmo mrpagHOil XapakTeps, He pasimuad cIyiaess, rib
mrberca Bs By OyAymiil 10roBops, OTH CIYIaeBH, EOUJA CYM-
Ma BpyYaercds AL TOTO, ITOOH TApAHTHPOBATH HCUOIHEHIE yike
3aRTOYEHHATO JoToBOpa Eymrm, Haiiva u 7. m. CocraBurern
moaraiors, uro arrha confirmatoria, caymamas sabmEEME 10-
E23aTeIbCTBOME O00MBHA TaRNX® BolemsbaBieHid, Bmberh cn
TEME Gesycaosmo 1 Besth mcmoxmders eme mrpaguyno PymrELio
(arrha poenalis). Crarsa 49 mpoekra riacuts: ,Jlememnas cyM-
Ma, BEJAHHAZ OJHOW W35G JOTOBAPUBAIIIUXCH CIOPOHD BB I0KA-
32T€IBCTBO 3aKI0YEHiA JOTOBOPAa H B O0esImevyeHie €ro MCImoJ-
HeHid, mpusHaercda 3azarkoMB“. A cr. 50 NOCTAHOBLIETH, IO
STOTH 3aJaTOEG 00e3meumBaeTs He TOJIBEO EOHTpPAreHTa HOIY-

%) Cr. 55. ,,Ecim mo mpegpapHTeAbHOMY IOTOBOPY AaH® 3aZATORS BD ofesmege-
Hie 3aRi0YeHid BH OYIyIeMT IpojazH, safiMa Him HHOIO 10r0s0pa, T0, Bh cayual
HE3AaKIDTeNid Cero JXOTOEOPA 10 BEFb faBmaro 3afaTok®, TAROBOA Tepaercs; B
ciyuah me HesakiwuUeHia A070B0pa U0 BHHEE MOJyYMBIIATO 3ATATORS, TAEOBOH BO3—
spamaerca sasofinb®. Cr. 56. ,,Cropona, KoTopadA B UPeTyCMOTPLHEEXE CTATHIMI....
55 cIyiasx® TepAeTh SAIATOED HAM EOZEPAILAETH €TI0 papoink, me ofa3aHa BOBHA-
rpaEfaTE APYIYR CTOPOHY 32 YOHTEH®.

12¥
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YEBMAro, HO TOTO W3% HAXB, EOTOPHIl yIIATHI® 3aJaTOEb ).
Bs 1864 r. cocraBuTemn YyCTaBa TIpPamJAHCEAT0 CYIO0MpPOIN3-
BOJCTBa, HOPMHPYA IyOIMYHEE TOPLH H I0CIBICTBIA HEYILIATH
HNOEYUHON CYMME, BEICTABIIH NO.JO&EEHIE, CX0AHOE ¢b AbiicTBO-
BaBMEME J0T0Xb 1paBoM® *), WMEeHHO moTepw 3ajarka. o
9TOMY e IOBOJY OHH BB CBOHXT MOTHBAXD COYIH BOZMORHEMEB
3aMBTHTE, UTO 3aTATOKD BB HAUNIEMT 3aE0HOJATEIRCTBS mMBeThs
Bcerga mrpaduyo Qymenio *). Xora B® mpaktukb cperunn
XIX sbra serpbuanrca y Hach IOUHTEA *) €O35aTh HOJ00HYIO
IpesyMunin fid sajfaTka, Thus He Menbe yreepmieHie Hamuxs
EOJU(UEATOPOBs He COBCLME' TOUHOE y#&e MOTOMY, 4T0 H Bb
TOrJAIIHEMS DPycCEoMB mpash, mamp., Bb ycraBh mopcroms, mo-
najaInchk cryiam, ryb croBo ,3azaToE®“ mpumbBHAIOCE KB ILIA-
TeRy uzBberHOR CyMME, o0osHaualomeil 3agIYeHie AOr0BOpa
W HAYal0 HCHOIHEHiA, 0esh BCAKNXD CHENAPHICCEEXH mrpaf-
HEXE (yEENiE BB cayual mapymemia goroeopa 3).

Ho Bsraaxs cocrasmrexeil yCTaBoB® OYEBHIHO MOBIIAIG HA
NPARTAEY HOBHXE CyloBb, H Cenars, mo Epaiimeii whph ua
HEePBHXH MOpaxs ), HPHIABAIB 33JaTRy, VILIAYEHHOMY IDH
aodoit crbarb, smavemie ofesmedeHia, HO IMME BH HHTEPECAXD
moxyyarend; Tako# B3TIATE OHIG DPACHPOCTPAHERH JaKe Ha
cxbIrm, sakTiOueRHEA 0 3akoHa 1854 r. 7). Ho obasammoctsh

) o, Ecam jorocops me mcmoiHeE: no BEED JHNa, AaBmAaro 3ajaTokb, TO OHO:
TEPAETE 3a]aTOKL; €CIM He NOrOBOPT He HCIOIHEH® mo uEk amma, moIyTmBmAaro
3ajaTORG, TO OHO IOXKHO BOSBPATHTH 3AJATOKB Bipofimb..’t

?) Cr. 2142 u, 1 X Toma (mo msx. 1857 r.).

3) Cp. motHeN K5 cr. 1175 ycraba rpAmIAHCRATO CYTONPOHZBOICTBA ... ,He—
HCIOINCHIE DCAEArO Z0ToBOpa BIEYETH 33 CO00X NOTEDI 33JATKA, W ... 3aXATOR €CTH
Ta Xe HeyCTOHEa, MIATHMAA BUEpexs‘.

#) Cu. phmenie ocyzapersennaro Corbra 3 amsapa 1853 1. (cGopuurs Bmco—
vafime yreepanennuxt Mabnik locyzapemsennaro Cosbra mo rpamgancenys 1baaws, IT
cTp. 305).... cyAd mO MOCTAROBIEHIAMS B5 0OMEXS 3ak0oHaxs HMuepin o6® yrpark
HORYNII:EOMB 33]1aTEOBD UPH Opoja&axt AMbBHIfl mo pacnopmsenim npasATelncTra,
MOEHO MOIAraTh, 9T0 Bh HAMBPEHIN 3AK0H0AATEd GHIO, XOTA Cie ACHO M He BHPAZKEHO,
PACNPOCTPAHUTE TO Ze UNPABHIO H HA NPOXARHNA CTBIRH Me®IY YACTHHMH IHIAMES,

5) T. XI Csoaa 9. 2 ycrass Toprosmit cr. 265 m 268.

%) Co. phmenia 1867 r. N 72, 1868 r. o 727, 1870 r. N 1598.

7) Tarb, Haup., phurenie 1869 r. &5 copmmes Patsrosa-Pozmmora, 11
N 520,
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ABOMHOM BETAYI, YCTAHOBIEHHAN TOTJA 3aK0HOJIATEIeMb NI 3a-
JATOYHHXD POCHHCOES, HHEOTIa He ORLIa DAcHpPOCTPAHEHA HA
3a1aTOKG, YIUIAYCHHHI OPH 3aKI0YeHid IPYLHXB JOrOBOPOBS.

Ormako Bckopb mossmica BbckoxpEo mHo#t B3raars Cemara,
EOTOpPHIl 0JbIie mpolep&alicd: KAcCANiOHHHI CYIH Crals J0-
EaskBaTh, 10 3JaTRy UPHHALIEHRHTSH €0 ipso mrpadHas (ymEmia
JAmMb OPA YCIOBIAXH, VEasaHENXH BB CT. 1685 Iu. X rtoma, a
3aJaTOKD IPA 3aIPOFa®t I IpH 0CTATBHHXG CrbIkaxs Momers
HOCHTh II0JOOHHI XapakTeps TOIBEO BH ToMB cayuab, ecan
CTODOHH ABHO BHpasmim mofo0Hoe mHambpemie BL HETEpEcaxs
OTHOTO H3B EOHTDareHToBh mIm 000Exb. J1d cosjamia o6mei
IpesyMInin Bb TOJIBEO 4YTO yEasaHHOME cMucih Cemars Toria
B BAIleMb 3aR0HOZaTeIscTBE jJocTarovmaro oCHOBAHIA He Ha-
XoxuIs ).

Hoxygmrocs Beabacrsie mogzobmaro pascysgenis yuemie, mb-
CEOJIbEO UOXOEe HAa BHBOZH (paHIy3CKOil HDAKTHEE 2); U TAMb
mrpagEan cHIa TMPHARETCA BAJATEY €0 ipso aums upH odkma-
Hin mpoga®n (mIm BB Epaiimems caysal umpm mpozamb). Ho
33JaTOKB, BpyYaeMuii BO BeBXB OCTATBHFIXT CIVYAfAXE, TOI-
Eyercd COIIacHO HaMBpemilo CTODOH® M MO®ETH, EAKE, HAIPU-
mbps, mpu mafiwk, urpars amme pors BEBIIHATO OCA3ATEIBHATO
UPH3HAEA COCTOABMAroCA coriamenii. Bm pyccrows pbiicreyio-
meMs npaeb ORIO Jerso mojecEars IpuwbHemie TepyummEa ,za-
JATOED“ KB H3BBCTHEIMG JeHEEHHMB CYMMaMb, YILIAYHBAEMEIME
Bh MOMEHTH 3aRIOYeHid JOroBopa, IpH ueM% mbir 3rToro mwia-
TeEa JAIeE0 He Bcerja OIWHAROBA. ParoMs co cr. 1688 1 4.
X toma mw cr. 1170 yeraBa TpamiaHCEATO CYLOLPOH3BOACTBA
Berpbuatorea caywam, b npm Haiink padoumxs wmsehcrHAD
uacTh HaeMHOHl ILIATH, BHIaBAEMOii BIepejb, HASHBAETCA 3aJal-
EOWH, Oess Beararo Hawhpemia yeramoeuts sybes Ragia-ando
raparersHsd MEpm *). Takoilf e cMmcas HpOrIfgEBaeTs Bh

*) Phbmenia 1875 r. N 625, 1876 r. N 169, 1877 r. N 219,
?) Cu. Dalloz. Code civil annoté, mpmmbwamia &% cr. 1590, m kpom’ TOrO
Zacharii-Crome—iHandbuch des franzosischen Civilrechts (1895)§ 329 up. 25
§ 328 mp. 1.
3) Yerars nyred coofmenia cr. 335 1. XII u. 1 Csoza 3aKOHOBS.
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er. 1513 1 u. X roma, rab ymoMmEaercd o sajaTkb, Rakb o
cypporarh HCIOIHEHIZ ¢O CTOPOHH MORYMIIHEA. 3agoEs 315CH
55 m3BBCTHOMT cMECTS OINHAKOBO OTHOCHTCA KB yiiark Imoa-
ot mOEymHON CyMME m Kb BEIawb wact: oHoif *). Hesoanmo
NPEIOMEHAETCA 10 II0BOXY 910i CTATPH CrapunHad TOYEA 3pb-
Hid repmamcraro mpasa *), ymbrbpmas eme oryacrTa B Ha-
nrens ocrseiickoMb cBoxb, BB cmIy EOTOpoit ABYCTOPOHHIE A0-
rOBOPS CUHTAETCA HEPACTOPAHMEMT He Cb MoMenTta o0mbma
podemsbABIeHiil, a mocrb TOro, Kakk OJUHE H3L KOHTPAreHTORH
IPECTYOHIs Kb HCIOIHEH(0; TPH 4eMb BpyYeHie 3ajarka Iph-
pasmmeaerca 5 ywiarh mokymmoff cymwE m osEauaers Beabi-
¢TBie HTOTO 3aBepileHie 1oroBopHOi cBasm *). OTHAKO 0CTOPOE-
HOCTs H ocMoTpureisHOCTs (CeHara HA 3TOTH CYETH BHISBAIML BB
mameii amreparypb gosoasEo phskoe ocymgemie. Cratea r. Hca-
geHK0 %) 0XapaKTepHsoBala TOIBEO IT0 m3IomenHoe yuemie Ce-
HaTa, ARG MOIHOe YHMYTOMEHIE BCAROH OPHIMICCRON CHIH
3ajaTEa Y HACh, YEKe IOTOMY UYT0 Bb KaRIOMB OTIBILHOMS
exyua’h upuxojuTeA, WpH TMOZ00HOME B3TAAXL, XOKAsHBATE Ha-
croamee Hambpemie cTOpOHD, TOTZA Ears, mo MabHilo HasBaH-
HAr0 ABTOPA, Bh CO3HAHIH PYCCEAro o0mecTsa °) sa1arors mwbers
6cerde 3HAUEHie ofesmedeHid.

(Ouens BOSMOKHO, Ur0 2Ta Crarhi mMbBIa mpaMoe BIAHIE HA
jarsEbiimyo mpakTngy Cemara, Kagb BH CBOe BDEMi BEIIEYIO-
sanyrad cratei r. Bapkoscgaro. Bo cakons cayuak Cemars BoH
1888 1. (No 33) Epyro muepewbmmrs cBow Touky sphHid I
VCTAHOBILIG 10 IIOBOLY 3aJarTka, BPYYeHRAro upn mpoiaxb zsu-
RNMAT0 AMYIECTBA, IpPeJIOJokeHie o ero mrpagHoMD 3HAUE-
min. Pascymjenie BepX0BHATO ¢€yia CBOAUTCA EB cesLIES Ha

) Cu. DoG510m0c1ens, Rypeh rpamfancEaro Ipasa (1890) II, ctp. 291.

2) Cp. Stobbe, Zur Geschichte des deutschen Vertragsrechts, crp. 245.

3) Cpoxs ysamomeniii rpamiamcruxs ryGepuifi pmGasrificknxs cr. 3891. »110
OCTIAHACKHME TOPOJCEHMS NpaBaMs NpH npojamb mexsmammmocTed, ecim He OHI0
ZaHO 3ajaTEa, NPOJABENT: MOKETs, HO IHME X0 THX® mODPE, MOKA EYNIEHHAA He-
IBERHNOCTS elle He MepejaHa WiM eule He YIIATeHO MNOEYNHOH CYMMH, OTCTyIHTE
OTh XOTOBOPA......”

4) WOpugmuecsiii Bhcrauks 1881 N 9 crp. 155 ca.

3) Bn oroms cmmeib sHcrasazcs yme Cemars BB 1867 r. N 72,
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o0miii Tyx® HAmUX® ysakoHeHiii o sajarel m wmpowk Toro ma
roakosamie cr, 1530 1 u. X rtoma, m3® EoTOpONl BHBOIUTCA
apIyMEHTHs BB II0TB3Y IOTEPH 3aJaTEA WENCHPABHEME KOHTpA-
regroms. 1lo moBoxy 9TOr0 MOCTEHATO TOIOKEHIA JI0OOMHTHO
HamomEnTs, 4ro (eHars, BB IDpemmee Bpemd '), H3b Toil Ee
crarsm 1530 BuBoJuIB 00parHmil pesyIsTars H IPeINOIATATE,
YT0, €CIM CTOPOHH EEIATH 06esnevumb JOTOBOPH 3aJaTEOME,
OHH BB CHIY TERCTa HA3BAHHON CTATPH *) JOIKHE OTOBOPHTH
ceoe mambpenie. Temeps e Cenars HA060POTH MOIATAETSH, YTO
o070 ymommHamie o sazarkb BB gorosoph Oess rarsEbEmMEXD
00BJACHEHIT 03HAYAETE BCErja :KelaHie 00e3meunTsed.

OjHaE0 WHTEPECHO EOHCTATHPOBATH, UTO B Tiazaxs (emara
33JaTORT HIDaeTs 0esMOJBHO TaKyl pOJL IHIIb BB HHTEPECAXD
JUIA, DOIYYUBIIAr0 YiEe HA3BAHHYKH CYMMY; Hocrbimad, mpa
HApPYOIEHIA JOTOBOPA CO CTOPOHH APYTaro EOHTPArEHTA, O0CTAETCH
BCETJa BB DPYEaXh jJep&Earerd, EOTOpHil kpont Toro He Immens,
KOHEYHO, IPaBa HCEATH 100aBOYHArO BOSHAIDAEICHIA HA 00MEMB
ocuopagin. Ho Cenars He IpU3HAETH BOSMOMBHEIME MPE[IOJIATATE,
YT0 KOHTDATEHTH IPH BCTYILIEHIH BB JOTOBOPD BCETAd, XOTA I
0e3MOJBHO, ARelaloTh, UTOOH 3aJaTOED CIVENLIs ofesmedyenieMs
TaE®e M JAd JANA, VIJATHBIIATO 9Ty cyMMy, BB cMEcIb upasa
Ha jpBofinyio Bmjgagy. CeHarb, HAXOA, YTO 33 HCEIOYCHIEMD
cIyyad cocraslemid sajaroynoii pocmmckm, Takoe Hambpenie
JOTEHO OHTH BB OCTAIBHHXH CIVYaAXD OTHEIPHO BHPAEEHO,
NPHEBOJUTE HOJI0EEHie, oOpucoBamHoe c1. 1518, I u. X ToMa,
ryb, HecMOTpA Ha HapymIeHie JOT0BODA HOJIy4aTeIeMT 3aJaTka,
nocrbymiii BosBpamaerca BB mpocromM® pasmbpb, HesaBmemmo,
KOHEYHO, 0Th HcEa 005 YOHTES.

Jomexmua xo rtaroif Toukm spbuia, Raccauionumii [Jemapra-
MeHTs He MOI's He BCTpPBTHTBCA ¢h HasHAUeHieMb, EOTOpoe
uvbiors Be ofoporh wacTHYHEE ILIATERN, TPOM3BOJUMEE IPH

1) 1875 1. B 625.

2) ,,JoropapHEAWIIEMCA CTOPDOHAME OCTABIASTCA HA BOIN BEINYATE Eb X0IO-
BOPE IO 0GOMAHOMY coriacin B mo EXF yeMoTPEEID ECakia ycXosia, sanomamMs He
IPOTHBERSA, EAKF TO: ycIopia o cpork, o mzarexmt, o Heycrofigh, o ofesmevexinm,
H TOMY HOT00HHAY,
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3aKI0YEHIM JOT0BOPa W He HOJBOJHEMEE DOJAH IOHATIE 005 00es3-
"mewenin. Bx 1892 rozgy ') eMy NpHILIOCs U3IOEATH CBOIl
BSTAAIS Ha JTOTH CYETh H HasBaTh Takie ILIATERH GEAHCOMS,
TOTJa EaEB CIOBO 3aJaTOEB Z0J&HO OHTh, mo Mukbmio Cemara,
npuvbHeHO Kb poiu obesmedenid Bb Bhauwh. ABaHCEH He yjiep&Em-
Baerca BB cryval orwmbBmm joroeopa, paseb cropoma, moxywi-
BIIaA OHHIl, ObIa OH BB COCTOAHIA JOKa3aTh, Y10 HOHECEHHHH
el0 YOHTOES Eakb pass paBHdercd oroil cymub. HaoGopors, mpu
3ajate’h, eclm BEHOBHOI BF HapyIIeHIH JOTOBOpPa ABIAETCA CTO-
pOHA, VILIATHBIIAA €ro, 10 OHA Oe3yCIOBHO JWIIaeTcd JKAHHOI
CYMMEH, Ja®e EOrja mocrbIEAd mIpeBHmaers rbiicTBETEIbHEI
ymepos. Bugmo orcioja, uro aBaHCH He eCTb 3aJaTOEB, HO UTO
3a1aT0Eb O00HEHOBeHHO Hrpaers BMberh ¢ vbus u poss aBamca,
TaEh EaEp BIOCTIBICTBIM NpH HCHOIHEHIM J0r0OBOpa OHDL 3a-
CYATHBAETCA B ILIATERD 2).

Ho Cemars me pbmmrs Bompoca: Kars OHTh, EOTJa BB J0-
rosopt asancs masBamb sadamxoms. Takoe asiemie Berpbuaerca
BeCEMA 4acT0 BH EH3HH, W JII HEro Jerk0 HaiTH ompapiaHie
BH CAMOME 3aKOHB, KOTOpHIl, Hamp., IpH TMOIPAZAXT CH KasHOi
Ha3HBAETH 3aTaTEOMB II0ocolie, BHAaBaeMoOe HOIDAIYHEY HEIO-
cpeicTBenHO moert sakxouenix jgorosopa °®). QueBmgEo He BB
CaMOMD DAsIHYid TePMHHOBB *) I He BH OYRBATPHOMTE CMECIB
CIOBa NpHJeTCA HCEATh OTBETA, TAK® Eakb CH 3T0il TouRH 3pkh-
Hid aBaHCH H 3aJaTOKD 03HAYaTsh 0fHO u To me. l[Brecoolpas-
mbe Oyzers crpemienie EB BO3CTAHOBIEHII0 HACTPOEHIA H Ha-
vBpenia KOHTpAreETOBS, HOCTS UEr0 ORAEETCA WHOTIA BO3MOE-
HHMG, CH IPHBICYEHIeM yEasamiil, 1aBaeMHXb MBCTHHIMA 0GFH-
9asAM¥, BHACHHTh, EaRy®o Ibxs mMbId B BHLY EOHTDATeHTH IPH
ymiart sajarea. Ho Torza ymmdrommTea o0mad mpesyMInid,
coszanuas Bb pbmenin 1888 r. Cemars BupoueMs G(e3s 1aib-
mbiimuxs passacHeniii By Toms e 1892 rogy °) mpmwbamrs,

) 12

) Bs rakoms cummcak Ipyccroe semcroe mpaso L. 5 § 206.

#) Ilozomernie o mogpamaxs,ct. 28, 29.

4) Cioso ,aBames“, X0TA m pamIy3cEATO mpomcxomieHia, so Dpamnim phrzo
yoorpedaserca: (pamuysckaa x5i0sad mE3Hs mpuMbHACTH TePMHHB acomple.

5) N 40,
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C03jaHHOE HMF iKe, IPEeINoI0oEeHle BB HOIb3y INTpadHAro xa-
pakTepa 3ajaTEa EB JOTOBOPY HaiiMa, TAEL YTO BB HACTOAMEE
Bpema pbmenie 1888 r. sa Ne 33 moayumro ofmiif xaparTeps
u jgoxgkmo, mo MELHID CeHara, pacmpoCTPaHuTE CBOII CMHCIB
Ha Beh jgoroBopH (EpoMt cavuaems, mpeiBupbHHEHXEB BB CT.
1686 ca.), cb TbuMp ozmakro, uro0m mrpadHas CHIA EacaJach
TOJGEO EOHTDAreHTa, YILIATHBIIATO 33JaTOEB, & APYTad CTOPOHA,
mOAYYABINAA 3a%aTOEB, oTBbuaza BB jJBoitHOMT paswbph amms
B ciayual ocoGoil 0roBopEm.

CocrapnTeln TpOeETa, Eakb OHIO y&e YEa3aHO BB cT. 49
n 50, npacoeruEninck EB HoBbilmeill cemarckoff mparTHES,
CBASHBAA BCETJa Cb 3aJaTKOMB IIOHATIE O JoKasaTeiscTst n
Buberk ¢» ThuB 00F obesmevenim gororopa. Bw moarpbmierie
Taroil JBolicTBEHHOH POIM OHU MeRJY TPOYUMB IPHBOJATE CT.
1515 mamero Cpoja, Eoropas He Eacaerca mTpadmoit (ymrmim
sagarka, # cr. 1715 ¢pamnmysckaro kojekca, -r1b sazaroxs—
arrha conventionalis, a =e poenalis *). Ho aTu ccrIEm BB 00BACHE-
TeapHOfl sammckb He JOXEHE OHTH, 0UeBHIHO, PA3CMaTPHBAEMEH,
KaKh APryMeHTH BF IOIB3Yy TOH MIH Jpyroii Toukm spbmim, a
ckopbe kak® pesioMe TEXT H3HCEaHIE 1O CPaBEATEIRHOMY 3a-
EoHOBE1BHIO, EOTODHA IpejuecTBOBAIA pefakmiomHoif paborb.
O0pacunrersEad *) sammcka HE MOKEeTH, KOHEYHO, OTPHIATH,
4T0 BL TEKCTH JOT0BOpa OyAeThs HEOZHOKPATHO BHOCHTBCH VIIO-

mmHamie 005 msbermoi cymmb BB cusicxs ,asamca“. Ho omac-

HOCTH JI€HEMTH BB TOMB, 4T0 510 mocrbjHee CI0BO eme He Ha-
CTOJIBEO YEODEHHIOCs BH Hameil r1hioBoif ®EmH3HH, 4TOOH pascyn-
THBATS HA YHOTpe(.1eRie MMEHHO HA3BAHAATO TEDMHHA BO BCLXE
ThX® cayvasxs, rib MucIs 00B ofesneyeHim 9yEIA CTOPOHAMB.
Ovuens BbpoarHO, 4T0 BB 10roBOpaxs BeTpbTHTCA HEOJHOEPATHO
CIOBO ,BaJaTOER“ BB cMECIE ,apamca® ®). I ecam taroil 10-
ropops Oyaers BOOCIBICTBIN HapymeHR® OJHNMB H3b KOHTpA-

r) Cp.Marcadé—Explication du code civil (7-e msgamie). Toxs VI cTp. 454.

2) Crp. 123.

3) IIpyccroe seMCEOe npaBo 3HAI0 1A OTAEILEEE TepMmHEa: ,Draufgabe” m
»Angel®, L. 5 er. 205—207.



186 J. A. RACCO

PeHTOBS, 0YeHh BBPOATHO, YTO JPyroif mocrapaerca IOKAsarh,
YT0 BHECEHs BB JOTOBODH 3a1arorbs BB cMuCIE arrha poenalis,
H HYKHO IPH3HATH, UTO TeECTH cr. 49 Rags Oy1T0 Cmocod-
CTBYETH TaROMy HaMEpeHHO H3BPAIeHHOMY TO.IEOBAHIIO.

Ho mpoekTs He orpaEAYHBaeTCA BHCTABIEGHIEME I0OX00HOI
OpesyMOnin, BH 1063y EKOTOpOff TPyAHO OyIers IOXHCRATL Y
Hach OOMENpHaHAHHHI H moBceMbeTHHI 00HYal, 0HB HIETH
TOpasgo naibme, pacupocrpanid ee Ha 005 cropomm. Ilorephs
3aJaTka BB cIyuah BHHH ILIATEIBIINEZ COOTBETCTBYETH BCeTja,
Kagp o0mee IPAaBHIO, 00A3aHHOCTh BHJABATH [BOHHYIO CyMMY,
EOr1a HEHCIOIHeHie BH3BaHO o0pasoMt xbifcrein moaywaremd.
B1 macroamee Bpemsa Ha ocHOBaHID uozgEbiimedf cemarcroil
OPaKTHEE ME JOMIA 10 Ge3yCIOBHATO OCTABIEHIA 3a1aTEa Bb
pykaxp HOJyuHBmAro OHEII, Kakbh HAKasaHid BHHOBHATO; IO
BBEJEHIN e HOBAr0 YV.JIOEeHll HABASHBATECA OYIeTH IpPeImo.Jo-
HeHle, 9T0 MOIyUmBINHA 3aJaTOED THEMB caMEMB 0043aI1cA KD
Isoiinoii Bejauwb Ha cayuail BEHHH ¢b ero cTOpOHH. PoMaHHCTH,
MOEeTE OHTH, oTMbTaATE 3715CH Bam03Janyl0, W BO BCAROMB CIy-
uak pacmupuTersEyo, penenmio L. 17 Cod. 3, 14; HO BB Hamy
HKH3HL TaKOE IOCTAHOBIEHIe CmOCOOHO BHecTH Hegoymbmie m,
nomaayii, cuymenie. Bpays-1m MomHO GyZeTs MPHBECTH Y Hach
JOrOBOPHYH TPAETHKY W.IH 00LeIPHHATEHE B3TIANE, YTOOH OIPaB-
aare mogodmoe phmenie. Tpyimo Oyzers gorasats, 9T0 I0 Ha-
MAME [PABOBHME BO33pEHIAMD IMMO, NOIyYUBIIEe 3a1aTOED,
BCEIJa COSHAETH, YTO OHO Oepers Ha ceda 00ABAHHOCTH BO3Bpa-
THTH 1BOMHOE ROIMYecTBO. BB mamems OHTy, 3a HCEIOYEHiEMD
CIyuad COCTABIEHIA 3aZaToyHOM pocmumckm, TAE ACHOCTH 3aK0HA
He ocrapuiers MbBera pig comrbmia, TOIBEO KOHTPAreHTH, IOIY-
YHBMI 3a7aTOKB JIPH BCTYILIEHIH BB Kakyo-1m60 cibiky, mpe-
cabayers cBoif coGCTBeHHHIT HATEPECH U CTPEMATCA OOHEHOBEHHO
EB MOIy4YeHII0 rapaHTiH, HO HeIr3d MpeJmoJarars, Eakb odmee
TIpaBHio, 4T0 0esh BCAKOIl OrOBODEH IpPH NPOJa®E$ IBHRHMOCTH,
upE moxparh mim maifivb, KamIad CTOpOHA MOKEIAETH HEIpe-
whuHO matommrs Ha celd oxumEaroBEi mTpads. Utd moGyamI0
cocrapureneli c¢ybiate TOTH mMark M BospecTH OTIBILHNI ciy-
vaif, mpexeugbaamit cr. 1688, s 00mee OesycaoBHOE IPaBUIO?
OHm Immb MAMOX0ZOMT YEASHBAOTH HA CIPABELIHBOCTH TAKO
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rapamTii W JIpyruxb o0bAcHemill He garoTd '). Ocraerci TOIBEO
BHPA3UTh HAIEEILY, UYTO OHH M0oJpobHEE 00BACHATE CBOU XOBOJH
Bh CrbIyomeMs H3JAHIM HATON EHUTH YyIO#®eHid, Ha EOTOpoe
MH Temeps, mocrb BHXoja BB cBErs HOBOIN perarminm mhaaro
pAta crareif mpPOEETa BOTYHHHArO ycrasa, mwbews mpaso pas-
CUHTHBATE.

1) O6sacuurersHad 3amacka, I, crp. 125
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CYAEBHBIE CABIOBATEMIL U [IBJIA BOEHHON TOJCY[HOCTIL

Ilpn paspabored mpoekra HOBOA pexakmim yCTaB4 YI'OIOBHATO
CYAOUPOHSBONCTBA BB EOMMHCIM CTaTch cekperapa H. B. Mypasnsesa,
HACKOILEO MOKHO CYAMTH 10 TOABHBIINMCA BB I€YaTH TPYIAMB
KOMMNCiH, BOBCe He BO3GY&AICH BONPOCH O nbaecoobpasHoeTr BO3-
JOEeHIA Ha CyIeOHHXD crbropaTelelil IpamiamCEATo BEToMeTRA, 1
0esB TOro X0 EpaiiHoCTH 00pEMEHEHHHXEH xbaamu, mponssoxcTBa mpej-
BADHTEIBHHXS crbicTsifi mo xbiamb, HOICYZHEME BOGHHHMS cy-
Aawb. HoMMHCIA ocTaBmIa IO NpemHeMY Ha 00ASAHHOCTH CcakicTBEH-
HEX'H CyIell TpaikgaHCEaro BEIOMCTBA IDOMSBOJICTBO NpeXBAPHTENH-
HHXB CabjcTeifi mo xbiaws o06® obmuxs IpPeCTYILIeHiAXTs BOEHHO-
CIy#AMUX B, COBEPIMAEMHXE BB MBCTAXB, HE COCTOAIIUXG BB HCKIM-
YUTCIBHOMD BBIBHIE BOGHEAIO HAYATECTBA, M OIPAHWYWIACH JHIID
BHeCEeHIEMs BB YCTABH YIOIOBHATO CYJONPOM3BOJICTBA TOTHAILO VEa-
3aHiA TBXT CIy4aeBb, KOTAa NpeIBAPHTEILHHA CrBICTBif IO rbraws
BOGHHOH NOJCYLHOCTE NPOH3BOTATCH CIBJCTBEHEEMH CYIbAMH Tpa-
#JTamckaro whromcrea '). Mexxy Thys, 3a Bpems rhiicTeia pedgop-
MUDOBRHHKIX® BOCHHO-CYIEOHEIXH YYpe&kJeHIH He pasb BOSHHEAIH
Penoro&enHia 0 meperayh BOCHHENMS CrbIoBaTeraMs I IPOH3BOICTBA
peIBapUTeNsHEXE erBucTeii mo BebyMt ThIaMs BoeHHOH TOACY -
SoCehi e

*) Cr. 1510 npoerta yerasa yro1osmaro CYAOUDOH3BOACTEA, BHECeRHAr0 BF [ocy-
AapcreenRil Coshrs.
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HocTH. CUnTaeM’s HeNMIIHENMS N0SHAKOMETS wATarereii dHypmaza Mu-
aucrepersa Hernuin ¢b EEEOTOPHME U3H 9TUXT IpeinoIOEeHiH,

I

Ao BBexemia BoemHO-cyxeGHON pedopum 1867 roxa, npm rhiicrein
BOGHHO-YI'OIOBHATO ycTaBa 1859 I., mpeIBapuTelbHEA crBicrBia 1o
AbIaMh, MOXCYIHEING BOEHHHMT CYIaMB, TPOH3BOLILILCEH BB TPakJIaH-
ckons Bbromcreh gmms BB TEXB CIyuasxh, KOria OGBUHAEMEME
ABJSLINCH JUIA TPAEKTAHCKIA, NOJACYIHELA BOGHHOMY CYLY 10 H3BATIOD 1).
[lo xbraws o mpecrymnnx®s rBamiaxs BOCHHOCIY:EAINUXE, He3aBHCHMO
OTH pOjAa HPEeCTyIIeHiA u WBCTa ero coBepmieHis, NpeJBAPHTETBHEA
crBICTBIA IPOMSBOAMINCE 110 PACHOPAZKEHI BOEHHATO HAYAILCTRA
BOCHHHMH AYJUTODAMH WIH CTDPOCBHIMH OQHIepaME %), W IpamIaHcEig
BJIACTH, JCMOTPLBS NPHEOCHOBEHHOCT: BOEHHOCIYEAIINXE Kb yroaos-
HEMB XBJaMB, BB IDABIAHCEMX'H NPUCYTCTBEHHHXD MWHCTAxB po-
UBBOJAMMUMCA, 00A3HBATHCE COOOHIATL O CEMT BOCHHOMY HAYATECTRY,
OpPHE 9€M'b Takifd cOOOMEHIA NOLEHEH OHIH ThIaTeca He mpexje, KAEb
U0 TOYHOMD VXOCTOBBpEHIM BE NPHHANICHKHOCTH TPHEOCHOBEHHATO
JHIA EB BoeHHOMY BBzoMeTmy 3).

Bw yerarh yroxoemaro cyzompomssojcra 1864 roxa He OHIO HE
OXHOTO IOCTAHOBIEHIA, KOTOpOe OGASHBAI0 OH CyIeOHHXTH crbroBa-
TeJeil MPOW3BOAMTL caBgeTBia no xbaaws, TOJACYTHHMS BOSHHHMB
CYZaMB; HA000pOTH, CT. 249 yerasa o0A3HBAIA cyeOHHES cabona-
Tedeli IPOHBOXUTH NpeJBAPATeIRHHA cabicrsia Toapko mo xhraws,
IIOACYXHHMD OEDYEHBME CYAaMB, & cT. 1250 yerapa npaAMO YEashl-
BaJa, 9TO NpeiBapuTeIbEHEA cabicreiz wo rbaams o immaxs, nox-
CYZHHIX> BOEHHOMY CyJy, OPOMSBBOJATCA BB BOCHHOMT BEIOMCTEE.
Hoaromy ua mpakrurb, serbrs 3a seegemiems B Mak 1866 ToJa BH
nkiicreie Cyne0mEnx®s Yeraposs 20 moadps 1864 roxa, cyzeGHme cib-
AOBATE.TH CTald OTEASEBATHCA OTH IPOH3BOJCTRA CabicTeiil mo rhiams,
IOICYAHEIME BOGHHWMD CcyAaMs, H Murmcreperso IOctumin, npusrasad
Takie OTKA3H COBEPMEHHO UPABHILHEIMI, PACIODALHIOCH JUNTH, YTOOH
BB TBXh CIyYadXE, KOIJA CIBICTBieMD, HATATHME 0 NPOHCIIECTRIH,
OYIyTD BHACHEHH IDH3HAKH BHHOBHOCTH OJHUXD BOEHHOCAYERAIIHXE,

*) Cr. 709 m cabr. xm. IT wacrm V ce. oem. mocr. 1859 r,
) Cr. 43, 89 m 92 ®m. Il wacrm V ce., poen. moer. 1859 r,
%) Cr. 87 m 88 kn. II wacrm V ¢k moem. mocr. 1859 r.
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cyzebuple crbpoBatenrnm orTchHIAIM Takid cabreTeia mo 482 er. yer.
yrO&. CyA. KB BOGHHOMY HAUAJRCTBY HE TOTYACh M0 OOHADY:EEHiH
TIPH3HAKOBTG BHHOBHOCTH BOCHHOCIVEAIIHXEH, 4 10 JNOBEJAEHIH IPOM3-
BOJCTBA X0 HeOOXOIAMONH ACHOCTH WM IOJIHOTH 1),

lIpn cocrapreHin IpoekTa OCHOBHHXE TOJ0EEHiH TTpeodpasoBamisn
BOEHHO-CY/(HOH ‘uacTH Brcouafime yupemjaennaa nmors uperchiareins-
CTEOME TeHepalb-alEhloTanTa HpHmAHORCKATO EOMMHCIA MPUBHAIA HE-
00XOIUMHMT BO3IOEHTL HA CYIeOHHX® CcIrbIoBaTerefi ITPOHBBOICTEO
erbrerBiit mwo rbiaMb 0 TAKNXD He OTHOCAIIUXCA N0 CIVEOH Ipe-
CTYOEHXS JABAHIAXD BOEHHOCHVKAIIHX'B, KOTODHA COBEPUIEHH BH MB-
CTaxbs, NOXBBIOMCTBEHHEXE 00mell WMOIMMiA; TPH 2TOMEH KOMMHCIA,
HE HAX0ZA HYEHEHME PBOIHTE EKAKIA-IHG0 0COOHA TpaBuia RBE n3Mh-
HeHie O0IUXB NpaBs H 00A3AHHOCTEH CYIeOHHXD crbjoparereii u
TPaEIaHCKHX's LIPOKYPOPOBS, OIPaHAYHAACL JUIIb BO3JIOEEHIEMTE, BD
HHETEpecaxh CIAVEOH, Ha cyIeOHHXT® cabropareicit ofasanEoCTH H3BE-
WATH ¥ BOGHHOEe HAYAIRCTBO 0 HadaTim cabieTeiii mais BOeHHOCIY-
awamuyMu *). Bw BELY 3Toro BH cr. 13 wactu Il mpoekTa OCHOBHEIXL
MoI0Ee I TpeodpasoBamia BOEHHO-CYZHOH 9aCTH MOCTAHOBIAIOCH, TTO
»JO3HAHIA ¥ eIBACTBIA IO WPOCTYNEAME M IPECTYIICHIAME, COBED-
mMaeMEIME BOEHHOCAY®AIIHMH BH MEcTaxs, cocrodmuxs Bh BErbHIN
o0mefl NOIMIIH, W He EacanIIUMCA HCEINTYHTEIRHO [0 HADVIIEHIA
00s3aHHOCTEHl BOCHHOH CIYEHOL, WPOMBBOJATCSA TPAKIAHCKEMI BIa-
crana 3).

W3t unera wuHOBT ayuTopiaTekare hroMeTBa, IPHCIABITHXE TeHe-
paxs-ayiuropy BoeEmaro MmEmcTeperBa IBACTBHTEIRHOMY CTATCEOMY
cophranky B. I. Purocodory cBou sambuania Ha ony0IHEOBAHHEI BE N 7
»boerraro CoopEmka“ 3a 1863 TONH NPOEKTH OCHOBHHXD NOJ0EEHIH
npe oGpasoBaHia BOEHHO-CYIHOH gacTH, obeps-ayxarops 11 nbxorHo#
JTHBH3IM EoXIemcEill accecops I'arafiHMTEIN BHCEasalcd 3a IpelocTa-
BIeHie BOGHHHMTG CIBIOBATEIAMT NPOMSBOACTBA cIBrcTBi mo Impe-
CTYNHHMG XBAHIANE, COBEPNIAEMHME BOSHHOCIYHAILUMHE Bh MBeTaxs,
NOABBIOMCTEEHAHXE 00LmeHl IOJWI[iH, H HEe EACAIINMCA MCEINIH-
TeIbHO X0 Hapymenif obasammocredl cayaOn. I'. I'araiimimeiit yrasw-
BaIb, YTO TpaskIamcEie TNomNelickie YHHOBHWEH H crlhroparemm, sza-

*) Ormomenie Muuncrpa Icranin ke Boemmomy Munmcrpy ors 28 zeralpa
1866 r. N 18303. '

2) 510 apxmpa T'zasmaro Boemmo-Cygmaro Yupasiewia 2 ctoia Eamuerapim
1862 r. No 213 Toms I 1. 238.

3) Tams me 1. 1 1. 52.
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HATHE OTPOMHHNMG YHCIOMD cabaerBiit 0 AMIAXE IpamiaHCEaro Bh-
ZIOMCTBA, IPOH3BOAATH Xbra 0 UpecTYNHHXD IBAHIAXE BOEHHOCIy&HA-
IIUX's BeChMA MEJJIeHHO W OEAHUNBAKNTE OHHS TOARKO II0 HACTOARIKD
BOGHHATO HA9aJIhCTBA, TOTZA Kakhs BoeHHHe crbroarerm, mvba Go-
1he €BOGOXHATO BpEMEHH, MOI'YT'> IPOH3BOJIHTH cabieTBia BB caMmil
Eparvaiimiit cpoks. 1lpm mpomssoxeTsh crbiersiii Boe HEEIME cabro-
paTeranu, mo Mmbmino r. lamafimungaro, ,1) cabiersia GyIyrs mpo-
m3BefeHsl yerwbmmo, W HATAIBCTBO H30aBMTCA OTH HBTHIIHEH Iepe-
MHCEH, 2) IpamJaHcEoe HAYAIbCTBO OyJeTH 00.JerYeH0 H yIOTpeGHTSH
W3IMNIEee BpeMf HA OEOHuamie JABIH 0 JUIAXD rpamiamcEaro Bh-
NMOMCTBA, JACTO CTPATABIIAXS NPOTOIEHTEILHOE BpPEMsI BEH TIOPEM-
HEXD 3aRIDYEHIAXD, M 3) BOSHHOCIYEAINIe 34 NDOCTYINKH CBOH He
OVIyT®s CTPAiATh UPOIOIEHTEISHOE W HAIpacHoe (JacTo He IO 32—
CIyTaMb) BDPEMA COJXeDHAHIeNT HOTB ApecTOME: M, IOCTYIHRIIM BB
CBOM KOMAHIH, NpPHHECYTH u0AE3y ecIyxdb, a Apyrie He BHHOBHLE
BOeHHOCIY&/AITie He OYIyTH HAUPACHO MBHYPATHCA HECEHIeMB Ea-
PAVABHON CIY#EOH JJA CTPAKH AaPECTOBAHHHXG MOTOMY TOJXBEO, 4TO
rpaEIaHCKic YHHOBHMEH MEJIIEHHO NPOM3BONATS NOPYYEHHHA UMD
CIBICTBEHHEN 0 BOGHHOCAYEAIUXE rbia®. Omnacemie, 9TO BOeHHHE
cabroparesn GyxyTh IOTBOPCTBOBATH BOEHHOCIVHAIIMMD, 10 MELHID
r. TarafiEmmearo, NPeICTABIACTCA COBEPIICHHO HEOCHOBATEIBPHHME
ThaE Goxke, uro rbiicTBia UXB OVAYTH KOHTPOAUPOBATECA BOCHHEME
IPOEYPOPOMS H BOCHHEIMB CYZOME; 4TO #e KacaeTcd IO HEIOTHOTH
H HEeYIOBIETBOPHTEISHOCTH IIPOMSBONCTBA CIBICTBI TI'paKIAHCKHMI
crbIoBaTeIAMH, TO T0 ,MOKETH MOITBEDIHTE BCAEIH, EOMY MPHXO-
JIHIOCH PA3CMATPUBATH CIBICTBEHHHA 0 BOGHHOCIYRAIMEZD Abia“ ').
Bs 10RasaTe’beTBO ,IPABIUBOCTH CBOUXE JOBOZOBE®, I. lalaiHuMmEiin
HPHBOJUTS cTaTHcTHYeckia cpBrbria o wmerh cxbersiii, mpomspo-
rusmuxed BH 1861 m 1862 1. r. o umHEAXE 11 mhxorHOl AuBH3iH
B BOGHHOMB M IPAEJAHCEOME BbroMcTeh; 54 9T0 BpeMdA BH Boel-
HONT BBgoMcTeh mpomssexeno 26 crbyersiif, H3® momx® goxbe 4-Xb
whCcANeRs MpPOM3BOIMIOCH Beero 2 caxBIeTrid (8%/o); BH I'DAIAHCEOND
#e phromersh usb obmare uuera S3 cxbrersiii orxbe 4-xB whea-
MeBE MPOM3BOAuIOCE 32 crbrersia (399/q).

[pr garsEhiimens o0Cy#IeHIH NPOEKTA OCHOBHHIXE MOIOEEHIH

) Abxo apxmea I'zasmaro Boemmo-Cyimaro Ynpasiemia 2 crola Famimelapin
1862 r. N 218, upuiomenie &b T. I 1. 1. 360—363; Tams ®e ,Sawbuanmiz pomn-

CEHXH HAYAIPHHEOBS H IPYFHXS JAIb HA NPOEETH OCHOBHHXS HOIOEeHilt npeofpa-
30BaNiA BOEHHO-CYAHON wacTm'‘, meuarHaa Gpommpa, crp. 19--21,
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BE COeIHHEHHOMB IPHCYTCTRIM Tedepals ayIETOPIATORE HA YRA3AHIA
r. Darafigunraro He OHI0 00pamieBo BHUMAHLL, H B _OCHOBHHH _rfo;m-
: aHig BoemHO-CYIHON yacTH, BHcouaime yTBepi#ieH-

iz mpeodpasoB : B-
i GLLI0 BHECEHO 0e3h BCARMX'H MaMBbHemii

95 orradpa 1865 roxa, : :
(H;}.l 21:; ?:t 1'[1) 1) mpupeJeHHOE BEINE EOC‘TRHOBIGHIB CT. ;.SB :,CE
UpOEeKTa OCHOBHHXD noromenifi. Bp passurie 313(21‘0 npasp;:; syl
cTaBIeHEHI BH 1866 I. NPOEETEH BOGHHO-CyLeOHATO yCTA o q.TO
pEeceni ¢r. 390 m 407, U3D KOTODHX'H TEpBad Yt:'.ra‘H&BJIHBZE ,jmm
npeiBapuTexbEOe cIBICTBiE 0 HpOCT_Y];I;Bi;XB;I; ];EI?;?;E?Z; 1 2,1 o

5 CYIORH, IPOHZBOJHUTCA BOE
2222.]:::5 2)5.”(& Bzmpa,ﬂ yEasHBald, YTO CY,]L&ﬁHHM.}I cnigoz::szizi
rpaxIaHCKAro BhEoMCTBA NPOUSBOXATCH B gogxemamﬁﬁxou &.R_amnm.
crbrerBia mo OOIMME TPECTYIHHIME IBARLIAMD .BUGHH ﬁy mmﬂjﬂ,
yugHeHHHMS BB MbCTax®, COCTOMNIXD BB phrbuin odme = Hm;
HO He MeEY OJHHMH BOHHCEMMH YMHAMH BO BPEMH OTIpaBIe g
obasammocTeil caymou *). LIpH sTOMB COCTABHTEIH npoem: :Msopm
cyre0HAro ycrapa HalLIH HecoBMBCTHEIMD pacnpocmgﬁzm’ T
TS @c? z;i%(giﬁﬁ;ﬁmemm. TAEB
EOTOpPHA TPOM3BOLAT R
iﬁtaili:ii;xﬂie go BeBX's  CBOMX'B CJI'E)ICTBBHHH.X’B ,n;'huc'r:::'i)co—
CTOATD MOXH HAX30POME NPOKYPOPOBD IIPH ofcpymﬂﬂxmaci;; Ocoﬁ{;m,

[pu ofcy&IeHIH TPOKTA BOSHHO-CY1e0HATr0 y;thaB i i
roxurerh, Bicouafime yIpesIeHHOMD LOLE TPELC *,;ﬂ;aTe:II v
mraro Kussas Romerarrura Hukoraesnya, Bb szac I,II,&EEH s

1867 rojxa UIeHB KOMHTETa Muguerps HOcTumin I, - ua.TB peres
qro cyre6mEe erbrosaTeln He XOJIAHEL ITPOMIBOLI 54
ammﬁm. IPECTYNHHMS IBAEIAMB BOCHHOCTYHAIMXD, ;1((: i
TOPHME TOLIEHITEH OHH CYEIEHII0 BB Boemxm'cmax;, :,3 T:I J 7y
wommefickia  fosHAHIA Mo ABiaws 3'1‘01-3 KATEropiu CJ; 1(:)]; Eriasa
AaBarh AAA JarsEhEmaro pascn’h)(oa_amﬂ BOGHHOMY CIBX - I .CTBa

gromii [T Orxbaenient CobcTeeHHOR Ero Beamge
B B. H. llapges BO3pasuisb, 4TO
cpbrbaia o cIyTHBHIEM-

3aABATD,
¢TBiA IO T

sro T
Kammexsapiun cTaTch CEEPETaph rpads :
npH JI03HAHIH codupapTCd UMb OOHILA

§ p =CY oHAT
b aAROH cocC e BOE CYX
) CﬁopHH\ 3 Dﬂareﬂbﬂﬂxb a00Te 1O 0CTABIEHID OEHHO eoHaro

yerasa, erp. 239.

i -cy1ednaro
10 COCTABIEHIK BOEHHO
2) CGOopHERE SAKOHOAATEILHHXD pabors

yerasa, erp. 550. J
3) Tams xe, cTp. H54.
4) Tams =e, cTp. 359—360.
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Cid UPOHCIIECTBIH ¥ IMITG HACTOIBLKO, HACKEOILKO OHE HE00XO{HMEL,
9T06H HMbTE yrocTopBpemie o cIiyumBmemcs coSHTIH I IPA3HA-
EaX® mpecTymHAro rbamia; Be Goapmeldl uacTu caiyyaess cebrbmia
STH Takh He MOIHE, 9TO OHH HE MOI'YTH elie CAVEHTE I0CTATOU-
HHWE MaTepialoNs Kb paspbmerin sompoca o TOME, B51BHID Eakoro
CYJa XOX&HO OYIETH MOLICEKATE IBI0—BOCHHATO WM IpakIamcEarc
ehroMeTBa, a MoTOMY EBTH HEEAKOA BOSMOKHOCTH CTABHTL BOIIPOCH
0 TpomsBOACTBE cabAcTBIA TrpamIAECKIME WIM BOCHEEMT cabropa-
TEIENE BB SABUCHMOCTL OTH BONDOCA O HOACYXHOCTH 1rbia cyay
BOGHHATO WM TrDaiJaHCKATO BEIOMCTBA. T. €. OTH TAKOTO Bompoca,
EOTOpHH HepbIEO M0#eTs GHTH pasphimmeRt ToILE0 BO BpeMA TIPOm3-
BOXCTBA caMaro crIBICTBIA WIM Jake 10 OROEYAHIE OHATO. ITpex-
chbrarers romurera Bemmkiii Kmass Komcramrums Huroxaesuas 1o6a-
BUIB EB 3TOMY, 9To obcxbyosamie mpornsosaroREHX® rhamiii BoeHmo-
CIYEANTAX'D, OTHOCAINXCA X0 OOIIMXH NPECTYIIEHiil, HeXB3H M3bATH
ush Epyra pbiicreiff o6mux® BB rocyzapersk Bracref, VUpesk Ies-
HHXB I14 upechuemia w obmapymemiz TPeCTYNIEHIH, TARE Kars
9T0, BO-IEPBHXG, MOTI0 OH II0BECTH KT DPA3IMYHEIND KpaiiHe BpeI-
HHMb CTOIEHOBEHIAMT DA3HHXSB BBIOMCTBE 10 TAKWME TIpe TMeTaME,
Bh KOTODHXEG OHCTDOTa M efuHCTBO XBfictriil mpecahiosatersmoi ma
wberh BracTH HeoOXoxEMH ia ofesmeveHia O0IIeCTBEHHATO TOPHI-
Ea, a BO-BTOPHX', I0TPe(0Bat0 G HASHAYEHIA BOGHHEXSH cabropaTered
BB OTPOMHONMT 9HCIB, o kpafimedi wbph oxzmoro ma vB31B, wero mHE
BB EaKOMB cIyIal Hernsa Tpe(oBaTh 10 0XHOMY yike SHAYHTEILHOMY B
LPUTOMB COBEPIICHHO HSAMIIHEMY DPACXOZY, RaEOH Heo(X01MMO GELIO Gk
YOOTPeOHTE HA €ojep:kaHie 0COOHXT BO Behx® wberaxst BOEHHEIXE
crbrosarerei. By BuIy STHXB CcoofpameHili KOMHTOTH He HaNle1s
BOSMOKHHIMG U3NBHATEL NOCTAHOBIEHIA NPOEETa 0 EpyrE  rhicrsii
BOCHHHX'® crbposarereit m, mo upegromenin 11 Orxbrenia Codersen-
Hoit Ero Bemuvecrsa Kammexspim, OTPAHHYMICA JHINL Jo6aRIeHieM:
BB CT. 390 ymommmamiz o Haxgzoph MPOKYPOPOBS rpakzanckaro shion-
CTBa 32 IPOHSBOICTBOMD CYAeOHBINH crbgoBaTensMu mpexBapuTels-
HHXB CIBICTRIf 1m0 mpecTymEHMB rbamisws BOEHHOCIYKAIINXS 1).
Bs 1871 roxy ®x Mopcrons Munnerepersh nmogHuMaICa BOmpocH
0 BO3JIOEEHIN Ha BOSHHO-MODCEHXTG cabroBatereil o0a3aHEOCTH npo-
MSBONMTL IPEIBAPHTEIBHEEA cIBICTBiA mo Behus rbiams o opecTy-
ITeHIAXT BOEHHOCIVEAUHXE, NOICYIHHXD BOHHO-MOPCEHMT CYZaMb.

'
\

) C6opHEED 3aROHOIATEISHHXE padors HO0 COCTABICHI® BOGHHO-CYIe(HAIG
yeraea, crp. 843—849.
Ayp. Mu=. WOcr, Mai 1903 13



194 XPOHHEA

1IpH 9TOMT YEASHBAIOCH, 9T0 cIBICTBIA 10 ThIaM®, HSBATHME H3E
TOJCYZHOCTH OEPY&HHXE CFIOBE, DPOH3BOLATCA cyreOEmMN cabroma-
TEIAMH, KaKb TPYAH JJA JIOCTOPORHATO BBIOMCTBA, BooGINE MEIIEHHO
H 00JBIIE) YACTHK) HEYIOBJIETBODHTEIBHO; YTO IOMOIHEHie cIBICTEif,
HpONsBeleHEHXD cyAeOHuyu cibiorarerayn, Berpbuaers mBEOTOpHA
3aTpYAHEHiA; 9TO HaOIlOJeHie 34 IPOMSBOZCTBOMTG TAEWXE CILICTBIfi,
BO3IOEEHHOE I1I0 3aK0HY HAa NpPOKYPOPCEIH Haj30phs TIpadIaHCEAro
pbroMeTBa, Malo 3amAETepecoBaHEHST TakuMu ghIiaMu, OEa3HBAaeTCA
(PURTHBHEIMG, M YTO, HAKOHEI'sh, Ha NDPAKTHEL BHACHHIOCh, UYTO €O-
obpa&emHis, MOCIYAHBIIA OCHOBAHIEMT KB BHECEHID BH BOEHHO-CY-
IeOEHHE yecTaB® cT. 403 (cr. 407 upoerra), HE MOryrs HMBTE ph-
Malpmaro 3HAYEHIA BH BO30YHIAEMOMB BOMpOCH.

[Ipu nepecmorpd BoemHO-cyZed6H@Aro yeraa BB 1884 TOIV IepBO-
HAYaJIbHO ITIPeINoiaralock OTHECTH Kb 00A32HHOCTH BOEHHHXD Cabro-
paTeleil IPOA3BOICTBO NpEIBAPHTEILHHXTE cIBACTBIE mo xbriaMt 00B
00Im¥X’s IpeCTYIIeHIAXG, YINHEHHHXH Bh MBCTAXB, HE COCTOAIUXD
Bb HCRINYUTEILHOME BEILHIN BOeRHATO HAUAJNLCTBA, MEHIY OIHAMH
BOCHHOCIYHAIIUMA, XOTA OH H HE BO BPOMA OTHPABICHIA HMH 00H-
saHHOCTEH cay®dH ). OrEako HBEOTODHA H3H JANBL BOEHHO-CYIE6-
Haro BBIOMCTBA BHCEA3aMMCh NPOTHRB HTOT0 H3MBHEHIA, HAXOLA, 9TO
npernoIokenHas MBpa ImoBeZeTh EH TOMY, UT0 BOEEHHMT cIBIOBa-
TEIAME NPHAETCA IPOH3BOLHTE CIBICTBIA BE €IyIadXF® CTOIEHOBEHIH
MexTy BOSHHOCIYEAIIMMU, TPOMCXOIANIMME HA T0UBh NMyNIecTBeH-
HHXG OTHOIIeHif, HATIP., Me&IY XOMOBIAITBIBIEMB M KBADTHPAHTOM®,
EOrZa BMBIIATEIBCTBO BOSHHATO HAYATECTBA SABIAETCA COBEPIIEHHD
BeywberauMs %), Bp BuIy sToro coolpaZeHid BB OKOHYATEIRHOME
IpoeKTE BOEHHO-CYZEeOHArO yCTapa, COCTABIGHHOMS BBH 1884 I. BB
[zapponmts Boemmo-CyzmoM® Ymupasiemin, pasrpaandenie nperbionsb
rbIoMcTBA MeaIY BOCHHHMH H CYAeOHHMH cabropareisaMu GBLIO 0CTa-
BIeH0 0Oe3b usMBbHenid, a ofcy&JaBmAd 3TOTH HPOEETH KOMMHCIA IeHe—
pare-arpoTaETA I'ypEO OTpamMYAIACH BHECEHIeMD BH CT. 338 BOGHHO-
cyze6Earo yerasa 1884 r. (coorsbTerBynmyn cr. 403 NepBOHAYAIb-
HOfi pelakmiu YCTABA) CHeNIAILHATO YEasaHId Ha To, UTO CyIe0HHEe
cabgoBaTeny UPOUSBOIATE NpeIBAPHTEIbHHA cabacTia Iumb 1o Ih-
JaME 00F OOMAXE MpecTYNIeHIAXT BOCHHOCIYEANIUXE.

) SamEcka TEABEArO BOSHHATO IPOEYpopa M 11, crarea 54.
) Croxp sambvanii BoeHEHXD HAYAJLHHKOBG E SHHOBE BOEHHO-cyze(uaro sh-
YOMCTEA HA SAUHCKY IIARHAI0 BOeHHAro mpokypopa N 11, erp. 23—24 m 38.
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II.

Bp rommb 1885 r. BB BoemHOMDH BbioMeTh, BH paIy APYIEXD
ubponpiatiii, HADPABICEEHXT KB YCKODEHI0 M YIODPAZOUERIl IPOWHS-
BOZCTBA BOGHHO-CYAHHX® I1LE16, OHIB MOTHATH BONPOCH O BO3IOKEHIH
Ha BOEHHHX® cIbloBareleil NpPOMSBOICTBA NPEIBAPHTEASHHXT CIBI-
creiii mo BehbMB 1EIaME 0 IpECTVILIEHIAX'S ROCHHOCAVEAIINXS, HOJ-
CYIHEXD BOGHHOMY cYXY. I[MDEYISpHEMEH TpellTo®eHiAME OTH 27 HO-
a06pa 1885 r. rIaBHHH BOeHHHI Opokypops cebrabiimii xmass A. K.
HuepernrcEifl MPOCHTE IPOKYPOPOB® ¥ Hpeichrarexefi BehX® cyme-
CTBOBABNIMX'B TOrJ2 9 BOCHHO-OKPYHEHXE CYZOBE COOGIIHTE O 3amb-
YeHHHXD Ha ULPAaETHEE HeyZoGCTBAX® MpPOM3BOISTEA CYIeGHHEME cxbro-
BaTelAMH IpeIBAPHTeABHHXD cIBicTBifi mo rbiams BoeHHOH MOXCY-
EOCTH, 4 PaBHO 0 TBXD 3aTPVIHEHIAXE, KOTOPHA MOIYTH BCTPBTHTHCA
BEL cIyuab BosIo#eHid HA BOEHHHXD crbroBaTerefi pousBojCTBA
IpeIBApUTEILHHXE exbicTBiil mo BebMB Gesb ussaria xbiams, mog-
CYZHHME BOCHHO-OEDYHHOMY CYXY.

Bw Teuemie j1eradpa 1885 u ameaps 1886 r. 85 [1asmoms Boemmo-
CyzEuMs YHpaBleBiH OHIM NOJIYYEHH OTSHBH 0TH Behx® mpexchra-
Teledl M UPOKYPOpoBb. TOIbEO XBOE M3 HAX'G, YEASHEBAL HA YBeIHUeHie,
BB caysal ocyuiecTBIeHiA UpezmoI0EeHHON MEDH, pPACXOL0BH KASHE
00 pazpbszayMs BoeHHHXS® crbiopareif, Ha 3aTPYyIHHETEABHOCTS LI HAX'D
TPH T'POMAIHOCTH YYacTKOBB, 3aRINYANINMXTE BH cedB mo mbiod ry-
Geprin u Goxbe, He TOJABbEO0 MMETH 3HAUMTEILHOE YHCIO IBIB, HO W
B0 BpeMd EaEIHH pash ABIAThCA HAa MECTO KH TPOH3BOICTBY eIXBI-
CTRif, & TaREe Ha HEBOSMOXHOCTL MHOIZA NPH caMOME Hagarh cxbi-
eTeig onperbinTs morcyxEOCTH IbIa BOEHHOMY cyZy, BHCEA32IHCH
OPOTHED NPHHATIA npexnoioxeEH0l MBDH HIH moxaraau 1o kpafBeii
MEph OTIOENTE OCyImecTBIeHie ed IO BHACHEHIA De3YIBTATORE IpeJ-
TPHEATATO TOrZA BB TpamIaEckoMt BbroMcreb yryumenia cabicrsen—
=01 wactu. Beh oeraasmEme npexchbraTeId M NPOKYPOPH BFCEA3aIHCDH
3a BO3IOKEHIe HA BOCHHNXH crbzoBaTeledl IpoHsBOACTBA IpeIBapH—
TeILEHXTE crbxereii mo eehbM® rhiam®, I0ICYAHEIME BOEHHO-OEDYHE-
HHMB CYIaMb, HAXOI# WpuHATie 5T0fi MEpH BechMa eJraTelbHHME
i moxesEENME. HERoTOpHe #3® HEX'H MOIPOGHO YEASHBAIH [HeTOCTATEH
CYUIECTBYWOINATO MOPAJIEA TPOHSEOACTEA CIBICTBIE cymeOmmMm cabro-
BATEIAMH: MEILICHHOCTE, HENOAHOTY, OTEASH BB JONOIHEHIM cIbieTeiii,
Eecoofmiernie o Havarinm xbra HAYaIbCTBY H TNPOHCXOJAINIA OTCHIA
EapyNIeHIA IOPABMIE O CYEIEEIM H0 COBOKYNHOCTH IPeCTYILIeHi, npe-
J€KaHid, TPOM3BOACTEO 00D OJNHOMT M TOMD XKe IpPecTVIIeHid IByMH

18%
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cabgoparexayu u 1. x. Buberh ¢ Thytn Osimi mambBuyenwm u Th sa-
TPYXHEHIA, KOTODHA MOI'YT'HE HPOM30HTH OTH BO3IO#EHIA HA BOSHHHXTD
crbpoBaTereil mpousBojcTBa cabieriit mo Bebus gBiayMs  BoeHHO
HOZCYIHOCTH: yBelHYeHie 9HCAA BH'E3IORE JJAA TPOMSBOLCTBA CIBI-
creiif, a Bwberh ¢» TBME W yBeanmdueHie CyIe0HHXE WBIEPHEOKS, 031
Hee HagyaTie CIBICTBIAi W HEBO3MOXEHOCTL CBOCBDEMEHHATO OXpPaHEeHix
caBbIoBEs NpecTyYIIeHiA, OTCYTCTBie (ARTHIECKATO HAZ30pPA BOEHHOI
IPOKYPATYPH 32 CABACTBIAMH, NPOMSBOIAIUINMECA He BE Mberh upeds-
BaHIA BOGHHO- OEPYMEHATO CYZA, BOSMOKHOCTS HAPYUICHIA HHTEPECOBD
YACTHHX'G JUIH IPEEPAIICHIeMs YrOIOBHHXE IBIE 110 pesyibTaTavs
JI03HAHIA, HAKOHEN's YBeIWYeHie 9meIa IBIB y BOEHHHXE cIrbloBa-
Tereif. OxEaro GorsmuECTBO Ipeichiarerefi BOCHHO-OEDYEHHXSE Y-
IOBh W BOGHHHX's IPOEYPOPORE HAXOIWIO, UTO 3ATPYAHEHIA 5T He
HACTOJBEO CYINECTBEHHE, 9YTOOW XId u3GBEAHLT HXB 0TEAZEBATHCA OTH
npexnoroxerHol MEpH 1).

Hecmorpsa BHa Takoe BmoInb cOYYBCTBeHHOE OTHONIEHiE GOIBIIAE-
CTBA BOEHHO-CYXCOHHXT rBarerell EF IpeXNOIOEKEHI) IepeiaTh BOCE-
HHMTE cIbIoBaTeIAMT TpomsBoxcTBO crbuereii mo Bebws xhaams
BOEHHOH IOACYAHOCTH, Npexumoloxerie 1o 0610 Boemrnys Mumucrep-
CTEOME OCTABIGHO, OPH UeM® He OHJI0 jake CXEIAHO 1O 9TOMY IO-
Boxy cHOmermia c¢b MmmmcrepersoMs Herumin. Ybus 010 BEB3BAHO
Takoe HeoEHIaHHOe pasplmmerie Bo30yaIeHHATO BOTNPOCA,—BB HACTOM-
Ilee BpeMA CKA3aTh HEBOSMOMEHO.

Ecm ofparnTeca E® craTHcTHEER, TO ORasHBaeTcds, 9T0 1o Ih-
JAaMB, NMOACYAHHMS BOCHHHMT CYIAMG, CYICOHRMA CIBI0BATEIAME PO~
P3BOJMTCA JNOBOJBHO 3HAYMTENRHAH YACTH UPEIBADUTEIBHHID CIBI-
crpiii. Taxs, mpu xABficTBiM NEepPROHATATRHOR peaRIiH BOSHHO-CYIEH-
Haro ycraBa Xo 1 ceHTabpa 1884 r. cyxeOHme cabiosarein upoms-
BOXHIH BEL CpPeJHEME O0K0I0 27%, BeBX® mnpegBapATelbHHXH CIBI-
crBifi mo abiaws BoeHHOH noxcyimocTH. Co BpeMeHH IepecMOTDS,
BOEHHO-CYe0HAT0 VCTaBa H PACHIMpPEHiA TMOXCYIHOCTH IOJIROBHXG CY-
IOBH, YHCI0 cIBICTBIf, IPOMBBOTUMHXT CYIeOHEIMH crbroBareramu,
KaEb a0COINTHOE, TAKH M OTHOCHTEIbHOE, 3aMBTHO YMEHBIIHIOC, HO
W BB HACTOAmEee BpeMA CcyIeOHHMH crBroBaTerAMH NPOM3BOIHUTCH
OR0I0 220/, BeBX'B mpeIBApHTEIFHEXDG CIBICTBIR mo rbiamb Boem-
HO# moxcyxEOcTH. BE wactEOCTH 3a marurbrie ¢ 1896 mo 1900 r.
ggcao crbxereit mo xbiaMt BOeHHOH MOJICYIHOCTH. NPOH3BeICHHHX

1) Apxmep T'iasmaro Boemmo-Cyzsaro Ynpaszemia, akio 3 croza [oribienia
1885 r. M 92,
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BOCHHHMH H CyIeOERMH cIBIoBATeXIMHU, BHpAKAETCA Bb CABIVOUNXE
Tadpaxe:

Hss nEXT npomsBeiexo.

: ‘b caxbaereiin 1o 6
Huczo webx 1 Boesnawn crbjosate- CyreémriMa cakiosa-

1b1aMTB ROCHHOI NOICY THOCTH.

JAMH. TelAMHA.
1896 < i REAT o= ool S04 c b RGOl ol BR — ofga
1897 =1 gy3 Siha ngige (U el S el s 10
1898 ‘il Lilaghgt LT ONRI ghee 0 SRUN BiSReel MUY gaol e o o
1899 VL appe s T —isagy L i g gelil i lgagi U 1. no 5o |
1900 = e AOH0 | oo i MBI B s | e TTIOLT e D9n i n 99,00,

Tarums 00pasoMs cyledEHe cabzoBaTein OKABHBAKTE BOSHHHME
cabrorareraM’s BechMa CYUIECTBEHHYI noMoms. Mexny Thws uucio
IE1e y ROeHEHXE® cIbjoraTelell IOYTH Bh YeTHpPE pasa MeHhIIe,
7bue ¥ crbrorareneii cyge0HHXTG: II0 ITAHHHNME 32 1899 TOIB, B%
poeHHOMB BBuromcTsh Ha kamparo usn 86 pBoeHHEXE crbroBarered
OPEXOIUIOCE 10 38 OKOHYEHHHXE CILICIBI, a BB IPamIAHCEOMB
zbromereh Ba Ea®zaro ush 1690 IPONSBOTMBHIMXG CIBICTBIA—IIO
125 oroHveRHHX'® cabaersiii. Jua Goxbe roumaro cpasmenid cabiryers
uvkErs BE BHLy, uTo BE orderh Mummctepcrsa HOerumim 32 1899 roxs
He BEJIYEHH NaHHBIA 10 OKpyry Tudamccrofi cynedmoil maizaTe; wuc-
EIOUad N0ITOMY H3E pascuera IaBkasckifi BoemHHI Okpyr's, 0Iy-
YHMB, YTO BH BOeHHOMT BBromcTBE Ha Ea®jaro cabpopaTels mpHXo-
Jured 10 39 OKOHYEHHHX® CTBICTRIM, a BB IpammaHcEOME—I0 125.
Eme phsue pasanma, ecam cpaBHMBATL YHCIO CABACTBIE Y BOCHHEIXD
4§ cyIeOHHX® cabiorarTelell Bh PasIHIAHXT MBCTHOCTAXB: TARE, Bh
Hasanckom®s BoeHHON® OEDPYI'E HA EaEIaro BoeHHAro crbIoBaTelsd IpH-
X0iATeA 1o 16 caBaersilf, a Ha Eakxaro cyzedmaro crbropaTeri—
mo 107; B CHOHPCEOME BOGHHOMT OEDPYIB Ha EamIAro BOGHHAro Cib-
Joearers—uno 10 exbaereifi, a B rpa® aHCEOME BEI0MCTRE Ha KamkIoe
JINIO, YIOIHOMOYEHHOE Ha IPOMSBOACTBO CIBICTBIi, —mo0 75 cabrersii.
Tarnvs obpasoms caMb €o00l0 HANPANIHBAETCA BONPOCH, He caIbiIyers
i 0cBOOOZUTE 4pesMBpHO 0OGpeMeHeHHHXE IBIaMH CYIe0HHXB Cxbno-
paTelell OTH 00A3AHHOCTH NMPOH3BOIUTE crbiereia mo ghrams BoeH-
HOH TOZCYIHOCTH?

IIL

Paseworpuns npexze seero 1h cooGpameHis, KOTODHSA MOCAYKILIA
COCTABUTEIAMD BOCHHO-CYZeOHATO YCTapa OCHOBAHIEMT X4 BEeJIeHld
25 Hero crartm 403 (mmmb er. 338 kp. XXIV croza moen. mocram.
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1869 1. W31, 3), BOSIOHUBIIEH IPOMSBOACTEC YACTH IPEIBAPUTE]E-
BHXB crbacTsii 1o rbiaws, MOICYIHEIME BOEHHHMSE CYIaMb, Ha CY-
Ie0HHXTE crbjiopareret.

IlepBEIM® MOTHBOMG KB YCTAHOBAeHID mpasmaa 338 cr. ku. XXIV
HOCAYHHIA HEBOSMOEHOCTL ompelSinTs BE caMomt Hauarb rbia mox-
CYNHOCTL €I'0 BOCHHOMY MJIH IPA®IAHCEOMY €YV, a cabpoBaTelcHo &
HEBO3MOKHOCTL onperbienis mozpbroMcTBeEHOCTH THaa TOMY HIK ApY-
romy crbzoBaterto mo noxcvimoctu mhaa. Ha mpamrunb rhiicreuresn-
HO OHBAWTEH, XOTA M HE TaKb 9aCTO, CAYIAM HEOOXOTHMOCTH HAYATE
cxbicrsie me o Jumb, a TOIEEO 0 akTh MpECTYIIEHIA WA O HPOUC-
MeCTBiH, HO BB ITHXH CIVIAAXE U Ch mepegaueil Behx®s cabicrsii
1m0 rbraMb BoeHHOH IOACYZHOCTH BOCHHEIME CIBI0BATEIINS MOIMIEH-
CEIA 103HAHIA II0 TpeEHENMY OYAyTH 1OCTYHATH EH crbroBaTerivs
CYXeOHKME, BOEHHHE &e crBIoBaTernm GOyIYTH IPHHEMATE EH CBOEMY
NPOH3BOACTEY JUMEL TH H3F OROHYEHHHXD IOJHIICH JOSHAHIA MIn
HAYATHZD yEe cYIe0EHMH cIBI0BATEIAMH DpeIBAPHTEIBHHXE ¢Ihi-
CTBill, 0 KOTOPHMB OyIYTH OGHADYEEHH He TOIBKO NPUSHAKM TIpe-
CTymHaro XBAmiA, HO ¥ BUHOBHOCTh OZHHXE BOMHCEAXE UHHOBE, CO-
CTOAMMXT Ha IbAcTBUTeAnHOfl cayxdb. Taroi WOPATOES NPAKTHEO-
BaJcA 10 BBeleHia BEH ThicTRie BOeHHO-CYXeGHAr0 YyeTara, Cb Mad
1866 r. me cerTadps 1867 r., mo rbIamM® 0 MpECTYILIEHIAXE BOCHHO-
CIVHKalUX'b, COBEPMICHHEXE® BH wBeraxs wBrhmia obmei moimmin,
OPAKTHEYETCA W HHED BB CIyIafdXE®, HAND., O0HADYEEHIA NOIHIEHCEUNT
JIOBHAHIEM® WIM HAYATHME eyIeOHHME crBrosaTereMt mnpexsapi-
TeIBHHMT cAbieTeieMts BB IBAHIM BOEHHOCIVEAINAIO NPHIHAKOBS
BOMHCEAT0, a He 0011aro, NpecTyILIeHid, HIH, HA000POTH, HPH O0HAPY-
ieHiM [03HAHIeM's BOPHHAT0 HAYATECTBA HIH HAYATHMDS BOEHHEIMSE cIb10-
BaTeleMb CIBICTBieMB YUacTid BHL 00mieMs mupectymwrerinm Baberds cs
BOGHHOCIVHAIMMH JHIOB Tpadilanckaro Bbpomerea. B® 1m0100HEXTE
CIYy4aAX’s NOSHAHIA WIH HAYATHA TpeABapuTeNbHHHA cabicTeia nepe-
JanTed H3G OXHOrO BETOMETBA BB JApyroe NIA IaibHBIAMATe mpoms-
BoACcTBA H HampaBileHid. Tarmyt o0pasoMs pasrpammdenie moxBhao-
CTBeHHOCTH XEI® 00F OOMHEXTE HPECTYIIeHIAXH BOCHHOCAYEAINXE
MeELy CYIeOHHMH U BOGHHHIMU CIBIoBaTeXsMu TI0 TOZCYTHOCTH rbia
00IIeMY HIH BOEBHOMY €YIY BOBCEe HE TAKD 3aTPYIHHTEIBHO, KAKT ITO
IpPeICTaBIAIOCE COCTABHTENAMTE BOeHHO-c¢YAedHaro verasa. Komeuso,
C'h BReJCHIeMD M0Z00HATO NOPAIEA, ME&EIY BOCHHHMH U CYAEOHBIME
crbroparessyyu OyIyTh BOSMOKHEL M IpEpeRaHid, HO NpePeEaHid BO3-
HARAOTE 1 Teleps, a4 Bb OVIVIIEME OHH egBa I¥ OYVIVTS BO3HHEATEH
qalie, BH 0COGCHHOCTH, ecIM CYIeOHNMD cabiorarelaM® OViers eMB-
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HEeHO BH 00A3aHHOCTH BB CIy9adXb, EOrga 10 cIbiersilo, HaYaTOMy ©
TPONECTIECTRIN, BHACHATCA BHHOBHOCTH OTHNX® BOHHOCTYHAIINXD, e~
pexaears rBi0 BOGHHOMY HAYAILCTBY He TOTYACH &e, 4 JHIML MO J10-
BeJIeHiH TMPOW3ROJCTBA X0 HEOOXOIUMOH ACHOCTH M NOJHOTH.

Hunh moxsbromerBeEHOCT: TBIa TOMY HAM IPYIOMY CIBIOBATETIO
onmperbigerca, ¢5 OTHOH CTODOHH, CBOHCTBOMT INPECTYNHAr0 IhaAHIA
00BHHEAEMAT0, & €B JIpyroi—wbceroms ero cosepurenia. Paspbmenie
[epPBAro BOMpPOCa—dBIAETCHA U JaHHOe rhAHie HaDYIIeHieM® 3aK0HOBG
JIUCHUIUINHE | BOGHHOR CTY&OH HIM MPeCTYILIeHIeMS 06 IeyroI0BHEIMb—
TOYHO TAKH e He BCErIA BO3MOEHO mpH caMoMb npuerynk ks cabi-
¢rBi®; Epomb Toro Bompocs 5TOTH -HephIKO NpeICTABIAETCH BechMa
CIORHENG, ¥ MOKHO YEA3aTh He OTHHE CIyYall, KOIJa BOSHHKIIEE 1O
Bompocy O cBoficTBE IpecTymTemia mpeperamie, mpoiiza Bch yeraHo-
BAGHHHA WHCTAHINIM, paspbmaroch ammbs O6mums CoGpamiens Hacca-
gioaunxs Jenapramentoss [lpasurerscTeyomaro Cerara. Memxy Thys.
ecan 61 moxpbroMermemmocTh Ibaa ToMy mim JIpyromy cxbzoBarenio
onpexbasrack €ro TMOJCYTHOCTHIO, TO CYACOHHMSE CIBAOBATEIAME MPH-
XOJHI0CH OB CTAJEHBATHECS CB BOIPOCOMB O CBOHCTBE IpecTYILICHIA
(BOMHCEOE OHO WIH 00mIee) TOIBKO 10 ABIAMT 0 BOMHCEAXT 9YHHAX'D,
He COCTOAMWXE Ha XbicTeure’IbHOR BoeHHOH cayx(b, T. e. cpaBHI-
TeapHo PBIEO, TpH Y€MD M caMoe omperbieHie CBoiCTBA MPECTYIMHATO
rbaHis 3HAYATEILHO Gl YIPOINATOCH, TAKh Kakh NOJO0HEE BOWHCEIe
YUHE HUEARNXG 00A3aHHOCTeH 10 BOeHHOH ciy®db He HeCyTs, H BECH
BOTPOCH 3ART0IAICA G5l JINITE B OMperbIenin, He COCTABAALTH I Thanie
oGBUHEAENATO HAPYNIEHIA BOMHCKATO UMHONOYATAHIA HIH NOXIHHEHHOCTH.
Mexny Thws BB HACTOANEe BPEMA SaTPyAHEHid BB onperbieHiu
CBOWCIBA TPECTYILIGHIA YAlle BCEro BOSHMEAITH 1O ABJiaxs 0 mpe-
CTYILIEHIAX'h, HANPABIEHHHXD NPOTHBG COGCTBEHHOCTH, EA3eHHOH HAM
qacrTHOl, K5 EoTOpofi oOBmBAeMEN Mort WwBTL TO Wam xpyroe cay-
EeGHOe OTHONIEHie, A TAKKe NPH COBEDUIEHIH OOIEYTOXOBHEXE Hpe-
CTVILICHIT, COeIHHEHHHXD CH TPEBHIIEHIeNT WIH 3JI0YIOTpEGIeHIEN S
B.I:‘J.C’P}I. Bb moZ0GRHXE CIVYAAXE cyle0HHe cabgopareid HIN TpAMO
OTRASHBAOTCA OT'h UPHHATIA ABIA KD CBOEMY HPOHSBOICTBY M BO30Y-
#IAHOTH NpPepeRamie, AN #Ze BHACHANTS XapakTeph NPECTYIICHIH
OVTeMT 0co0aro TO3HAHIA, camoe xe LBA0 W BH TOMB, H BB JPYIOMB
c.jlyqai; oeTaeTCH, WHOTIA HAJOATO, Ge3s Beakaro xpuiemia. Hephiko
cIydaeTes Takke, UTO BOGHHOCIVEAIIEME IPH COBEPIIEHIN 06mAaro
npecryiienis Bs MBCTaxh, NOABLIOMCTBEHHHXD ofmell moxmmix, HA-
PYIEHH I 3aKOHH JUCIUIIHHE, IPH Y€MD 3TO nocrbraee o0cTOATEND-
¢TRO BHACHAETCHA TONBEO BO BpeMA upousBoxcTBa cxbiersia. Bn mo-
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J0GHEIXD CIyYaAx® Cyle0HHI crbropareis, o0HAPY&EHEB, UTO COBEp-
meRie 00Maro MpecTyILIeHId COMPOROEIAI0CH HAPYMIEHIEM JUCIVILINHE,
mepefaeTds A5LI0 BOGHEOMY HAYAJIRCTBY, & HocxhiHee—noeEHOMY cxbio-
BaTeJl0, KOTODHI OrpaHHYHBAETEA JHIIL pascrbIoBaHieME 00CTOM-
TeIbCTBh, OTHOCAMAXCA A0 HADYINEeHiA JHCOUIIMHE, W HE Kacaercd
coB¢hNB IpecTymIeHiA 06maro; 3aThueb 110 OKOHYAR'H erBICTEIA BOeH-
HHH UPOEYPOPSs, BB BUAY HeIocTaTounaro odcrbiopamia odmaro mpe-
CTYILIeHiA, CHOBA HanpaplgeTs rbio kb cyzebHOMY cabrosarern. lipn
TaKOMB Iopajkl mpomseozerea rbaa oxEmm B Th &e curbream xo-
NpanMBapTCa IBYMA crbloBaTelsMu; IOKA IPOMSBOXHTCA crbiersie o
BOMHCEOMB TPECTYILICHIN, YTPATHBAIDTCA M HBIIAKIBAIOTCA MHOTIe cabIs
opecTynAeHia o0maro, ¥ BH EOHETHOME pesyrsrarh moayduanres He-
ACHOCTH W HENIOAHOTA 0OCTOATEILCTBE, HCOOXOIHMEXD JNI4 IPABILIBHATO
cyxjaenia o rbrb.

Touno Tar® #e u BHIOIHEHie IPyraro TpeGyeMaro 3aKOHOME yCIOBiA
moxebroMeTBeHEOCTH CIBACTBIA cye6HOMY HIH BOeHHOMY calioBarenin—
onperbienie, Bb usems Bbrbeim Baxomurca mbero coBepmemia mpe-
CrYILIeHIA (DOXMIiH WJAH BOGHHAT0 HAYAIbCTBA)—IPH BCeH, TOBHIH-
MOMY, TOYHOCTH STOTO YeIOBidA, H2 NPAakKTHES BechMa vacTo BO30yikIAeTh
HegopasymbHIA, & WHOTAAZ OPHBOLATH UPAMO KB HECO0OPASHOCTAME.
[Hoxe Ea3apMH OYEeHh YACTO HAHHMAKTCA OOHBATEILCKIe TOMA, HO He
€O BCEH Yeaurbdol M cTpoesiaMuH Ha Hell, a UACTBIO: OJHH 3JaHIA
OTXOXATH NONT BoMACKIA mnombmenia ® cocroars BE BBrBEIM Boen-
HAT0 HA9AJBCTRA, & JAPYrid 3aHUMAKTCA BIANBIGNEMD YeAIbOH MIH
0TZalTCd BH HAENT YaCTHHME JHNAME, IDH 9eMB CIYYAETCH, YTO BB
OJHOMT H TOME &e 3ZaHiN DoMBIIamTea W TOIKOBAA KAaHUeIApid, |
PAIOMD ¢h HEH JaBOYKA TOPTOBIA, WIM 4TO0 BH OZHOMB H TOME Ee
xsopB  yeagp0H HaxogaTes HOMBIIEHIA, 3aHUMACMEA EasapMaMi H
uacTHHMH Junamu. Bb caysaB coeepmeria o0maro mpecrynienii ue
BHYTPH EasapMeHHaro nomBmemis, a Ha xBoph mnozodHOll yeaanOm,
MOYTH HEBOSMO&AHO NPABHABHO onperBiuth, BH beMb BBrbminm co-
CTONTH MBeT0 coBepIIeHId NpecTYILIEHIA, M TAKOIr0 POJA 3aTpyIHEHid
HepBIKO Tak#e CIYEATE HCTOYHHEOMTE INpepekRaHiii Me®IY BOSHHRIME
HAYAILCTBOME ¥ cyAeOHmMm exbgosareramn. Cb Apyrofl  CTODOHH,
TOYHOE HCIOIHEHIe YCTAHOBICHHAT0 3aKOHOMD IPABHIA IPHBOIUTE He-
pbIko Kb TOMY, 9TO 10 NPeCTYILICHIAM®, AMBOMHME MeEIY co00B
THCHYI0 €BASH M COBEDMIEHHHMT OJHOBDEMEHHO, OXHMMU H ThMu e
0OBVMESEMHNMH, IPH OXHAXS H THXE &Ee cBuIETeddXs M II0TepIBBIIHRS,
crEICTBIA NPOMSBOAATCA JIBYMA cIBIoBATENAMA—CYAeOHHME M BOEH-
"aME. Taks, OWIB cIydaid, Eorja Bb 1b1b no 00BHHEHI HHEHHXD
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9HHOBG BH HCTA3aHIN, MSHACKHJIOBAHIM M orpadleniu, cOBEPIIEHHHXE
BDL OJHO BpeMA M HAIDL OFHMME ¥ TEME He IHNOME, cyredHB# crb-
JoBaTelb, BH BUAY TOTO, 970 H3HACHIOBAHIC M HCTASAHIC MPOMCXONHIN
8o IBoph Rasapub, a orpadieHie—3a ROPOTAMM, CYelb celd o0A3aH-
EHME Npouspectd cabucTeie JHmME o rpademb, a sarbys npomssoi-
CTBO crbxcTeid 00 M3HACHIAOBAHIM M HCTA3aHIH NUPHIIIOCH BOBIOKHUTE
Ha BoeHHaro cabjosaress. HakoHens, 0JHO CYIIECTBOBaHIE IIpapu.Ia,
BB CHIY EOTOparo c¢IrbicTeid 006 OGIIAXE HTpecTYILIEHIAXEH BOMHCENXH
YMHOBG TPOMBBOZATCH M CYZeOHBIMH, M BOGHEHWME CIBIOBATEIAMM,
NOPOEIACTH HHOTAA IPepPEeRaHid IO CAMEMTE HEOCHOBATEILHHIME ITOBO-
JaMB, Bb poxB Toro, Hamp., Y4TO OOBMHAeMHH cocTOMTH Ha Ibiiereu-
TeJILEOR BoeHHOH cayxdb; ThME He Membe, KOl CEOpPO TpepekaHie
BO30Y#&IEHO, OHO TpedyeTs Iii paspbmenia ero m3pBeTHATO BpEMEHH,
HHOTZA JOBOABHO IIPOJIOLENTEIBHAIO, B TeueHie EOTOPAr0 IPecTyILIe-
Hie ocraerca 0e3b pascabroBamifg.

Bropens MOTHBOME kB yeramorleHilo upasuia 338 cr. XXIV km.
CBOJA BOEH, TOCTAaH. 1869 I. uM31. 3 IOCIVHHWIA HEBOBMOKHOCTH
A3BATL 9TH NPECTYILIeHid W3b EpPyra xbiicTBiil 00IUXD BB TOCYIAp-
crBl, BIacTeidl, YYPeEICHEHITE JIA Ipechuenis W ofEApymeHis upe-
CTYILIEHIH, TAKF Rak® 9T0 MOBEI0 OH KB BPETHHIMD CTOIKHOBEHIAND
PasHHXG BEIOMCTRE 10 TAEAMB IPEIMETAMB, BH KOTODHXE OHCTPOTA
H eIHHCTBO npecibrosareibHoil Ha MBerh BilacTn HeOOXOIMMEL LU
ofesnmedenia obmecTsenraro mopsika. Ho Bracts mpechuemia n ofma-
PY#eHid IIpecTYIIeHIi TPHHEATIEEHNTS TIABHHME 00pasoMB IOJIAIIH,
mpaBa H 00A32HHOCTH KOTODOH OCTAHYTCA (et uaMbBHEHiA W ¢H Tepe-
Jageo pebx®w cabpereiit mo xbiaMm RoeHHOH MOJCYIHOCTH BOCHHHME
crbroBarerans. Uro me Racaerca OHCTPOTH W eIHHCTBA Ipecrbiona-
TexbHOH Ha MbBerh miacTH, TO mpagTHEA, HA000DOTH, YEASHBAETD, 9TC
BREE cxbiersiga mo 1BIaMT BOGHHOH NOJCYZHOCTH HPOU3BOLATCH C¥-
J1eCHEME cxbjosaTeraMu kpaitie MeLJIeHHO, MHOTLA BH TEYCHIE JBYXH~
Tpexs JIBTH, MpH YeME NPOKYPOPCEiil HaX30ps IpawkjaHckaro BEron-
CTBA. O0A3AHEHI MO 3aK0HY HAOJXOJATE 33 NPOA3BOICTBOMT CIBICTBIH
CyreOHRME cIbroBaTeIdMH, THITEeHS BOSMOKHOCTH ORKA3KBATE BILAHIE Ha
Jarppbiimmee HampaBieHie 3THX® ABIB N0 OEOHYaHID crbIcTBiA, a
BOEHHO-IIPOKYPODCEIR HAI30pBH, O0ASAHHEI pascMATpHBATE Takif cabi-
CTBif, JaBATL 110 HUMP 3aKINYEHIA 0 Upekpauenin rbia wim o upe-
ZaHiH 00BHHAEMAr0 cYAy M TOLIEDEHBATE Ha cyIh ofRuEeHie, He
MOEETs HAOMOJIATL 338 NPABLIGHEMG M YCOBIIHEME XOZOMB eIbi-
CTBiA B'h CAMHEII BaEHHH MOMEHTH COGMDAHiA JOEA3aTeTECTBEH H YIHES.
Cyre0EHe cxbroBaresn, ofpeMeHCHHHE MHOEECTBOMDB IEIB, MOJICYI-
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HEXF OEDYEHHME CyIaMb, KOTODHME OHH CAME IOJYAHEHH H OTH
EOTOPHXE BO MHOI'OMT 3aBHCHTE HXTE CAV#Ee(OHAZ aTTecTalid, ecre-
CTBEeHHO 3a00TATCA 0 CROpBAmMeNMs OROHIAHIN FBAD, HOXCYIHRXE ORPYE-
HEMB CyIaMb, a 3aTBME yike ocTainHoe mMEBIIEecs ¥ HUXE €BOGOT-
HOe BpeMsd HOCBAMAKTSH LPOU3BOLCTBY cabicTBiit mo xbiams BoemHOH
moxcyxrHocTH; Berbrersie sroro mo xbiaws mocrBrmedt kareropiu
crbICTRIE NPOMBBOZATCH CcYIeOHEMU CcxbioBaTelAMH He TOIBRO Mel-
JeHHO, HO Hepbiko m He moTHO B BOOGIme He BCerja YAOBICTBOPH-
TedbH0. TOYHO TAKD e W IPOEYPOPCEifl HaT30p® TpamiIamCEare BEIOM-
CTBA, NPE MHOIOYACICHHOCTH W DasHO00pasiH BO3I0EEHHHXE HA HETro
o0asaBHOCTell, MpemTe Bcero CIBIUTH 34 NPABMALHOCTEE) MPOA3BOJ-
crea cabaersiit mo TEME xhiamb, ROTODHA JOMEKHE IOCTYINTE BR
ero pascmorTpbrie, n He nMBeTs BpeMeRH HaOIOIATH 32 MPOUZBOICTBOMS
cabgersiit mo ybiaws BoewHOH mofcyIEOCTH. BB pesyibrarh noemmo-
IPOEYPOPCEIfl Haxsopb HepbIko, MOIYIHBE HEMOTHOE WIM HEYIOBJIE-
TBOPHTEJIEHO NPOM3BEJEHHOe CYIeOHRME cabropaTeneMs cabaersie. npx
HEBO3MOKHOCTH HJIH 3ATPYIHUTEILHOCTH €ro JONOXHEHid, Bexbicrsie
JABHOCTH TDOMCIIECTBiA IIH ONaceHiA HOBATO 3aMelJeHid, BHHYEICHE
WIH JXaBaTh 3aKI0YeHie O NpeEpamenin rbia, WIN Ee BHOCUTL erc
H& pascMoTpBHie cyza ¢b HEJOCTATOYHO IOJHEIMG MATEDIAIOMEB, BE
Hajlex h MODOTENTE ero Ha CaBieTBiH €yAeGHOMB.

Hakomens u Tperse cooOpameHie, MOCTYAWBIICe OCHOBAHIEMD KB
yeTaHOBIeHIH npasmIa cT. 338 rH. XXIV cBoga BoeR. mocram. 1869 r.
H3J. 3,—HeoOXOJUMOCTL BB cIy4al Bo3JIOEeHIA HAa BOGHHHXSH CIbzo-
BaTenedl mpomsBoicTBa cxbiersiit mo BebMws rErams Boemmofi moxeyi-
HOCTH HA3HAYHTE HXB B OTDOMHOMT 4HCIB, MO OJHOMY HA EQEIHE
vE31, BE HacroAllee BpeMA VTPATHAO BeAkoe smavemie. Jo mawbme-
HifA MOXCYXHOCTH Epam®s® co B3roMoME IT poxa (3akoms 18 mas 1882 r.)
U DACHIApeHid MOJACYFHOCTH IOJEOBEIXH CYAOBE (II0 BOGHHO-CYACOHOMY
yerasy 1884 r.) wdero cabgersiii mo xbiamt BoeEHOH moxCyIHOCTH
OHI0 HACTOABKO BHAYMTEABHO, 4T0 neperasa Bebx® cabueTsiii aroft
EATeropin BOeHHHMT cabioparerans nrhiicTBHTe1sHO BH3Bala OH He-
00X0JHMOCTL HeMEZJIeHHATO YBeINTeHid MITATOBH BOEHHO-CYAEHHATO
pEromcrBa. Tars, BB 1881 o1y BB BOEHHO-IPOEYPOCKIR HAJ30DH MO-
crynuIo Bcero 6023 cxbicTsig, BB TOMB YHCIB [pOH3BEICHHEXH
cyzeOEEME caBrosaTerAamMu 1408 M TIPOH3BEICHHHXTG BOCHHEME C.Ih-
TopatexamMu 4615; RamAHMB H3B COCTOABNIMXBE BB 1881 I. 1o mrarty
71 BoeHHHXT cabroBaTeieil OHI0 mpomssexeHo G5 cxbacreii, npn
BO3JOKeHIM Ee Ha BoeHHHXH crbjomarexeit mpoumseoxctea Behxs npen-
BApDUTeTBHHXE carbicTiii mo xbiavs BoeRHOM MOJACYIHOCTH HA Ka-
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#®AAr0 H3s HAXD NpHmIochk Ou He membe 85 xBaw BH roxs, urd upu
OONDIPHOCTH BOEHHO-CIBICTBEHHNX'h VYACTEORD BHI3BAIO0 GH HeMeLIeH-
HOe YyBeImueHie mTaTa. BB HacToflllee BpeMdA, Kakh OHLI0 YEA3AHO
BHIle, HA KAEJIAT0 BOEHHAT0 cIBroBaTeld BB IOIH UPHXOIUTCH Cpel-
HHMF SHCIOME 110 39 crBIcTeifl, cb mepemavern ke mM® BChx® cabi-
cTBiff 10 rBhiaM® BOEHHOH WOJXCYZHOCTH HAa KamIATo OyIeTH NPHXO-
INTLCA BH TOXL BH CpelHeMB 47—48 crbpereifi. Cb TakRUMTE EOJH-
9ecTROMB ABIB MOEETH CHPABHTHCH H HAJHYHHEIH COCTABG BOGHHHXE
crbroBaTenefl, a MOTOMY MK BPAXH JH OIHOEMCH, €CAH CEAHEMB, 4TO
npextaraeMas HaMu MEpa He BHI30BeTH HE0OXOZHMOCTH BB YBEIHUCHIK
IMTATORE: BOEHHO-CYIeOHATO BELIOMCTBA.

TakEM® 00pasoMB coofpaseHid, NOCIVEHBIIIA OCHOBAHIENB Eb
BHECEHII0 Bb BOGHHO-CYJeOHHINI ycTaRbs NpaBuia cr. 338, BB HACTOA-
mee BPeMi EPHTHEW He BHRIEDEHBAITS.

Iv.

HocMOTpEMT Temephb, Eakid BO3pAMkEHIA MOIYTDH OHTH CIBIAHE BB
HACTOMAINIeE BPEMA DPOTUBD BO3AOKEHIA HA BOEHHHXD crhroparexeit
OPOMSBOJCTBA NPEIBAPHTEILHNXE cIBICTBIfl Mo Bebub jpbiams BoeH-
Hoit mojcyxmocru. Komeuno, ¢b ocymecTeieHiews BToif MEPH TPYLH
BOEHHHX® crbroBarereil BHECKOIBKO yBeIMYHTCH, HO, KAKB ME BAzBIL,
OpH BTOMH YBeIHdYeHIM 49HcIo CIBACTBIf, NpUXOXAMHUXCA BEH TOIH Ha
Raxmzaro cabiopaTers, He JOCTHTHETH He TOXBEO THeIa crbicrsiii,
NPOH3BOIAMHEXG HHHEL €kerofH0 EAEIHING cyZeOHRMB erbroBaTereMb
(125), O ®m Toro wmeaa cabperiii (65), ¢b KOTODEIMB X0 1884 1.
BOeHHHEe cabroBarean cupaBiaxuch BH jgocrarousHoir wEph yembmmo,
He BHSHBA# HADEEaHiii Ba MeJJTeHHOCTh M HemogHoTy cxbxcrsifi. Ha
HePBHIl B3TIATH MOEETDH IIOKA3aThCA 3aTPYAHHTEJBHHNS JaIbHBHmee
yBeanuenie wucaa ABAG, IPUXOAAIIMXCA HA EAHJAr0 BOSHHATo cxbio-
paTelf BB THBXH mberHOeTax®, TXb W BB HacroAllee BpeMd BOCHHEE®
crbrosarers CpPABENTEIBHO €5 APYruME GoxBe ofpememeHs Xbiasnt:
Hy&HO 0IHAKO NPHEATH BO BEHMaHie, IT0 HauGoibliee YHCIO CABICTBI
NpUX0IuTCA Ha EaZ®IATO BOGHHAro crbroBarelxs Bh BapmarckoMsb (63 ).
Buxencrows (51) u Kiesckoms (40) BOEHHHXH OEpyraxs, IAb myrs
co00mIeHis Jyume, a4 BOEHHO-CIBICTBEHHHE YYaCTEH MeHEBIIe, THMB BB
Apyruxs mberHoCTAXB, BeabaeTpie yero soeHHHe crbroparexn HMBOTH
BO3MOKHOCTH 3aTpaumsarh ma npobsys ks whery mpomssoxcTa cabi-
eTRiA 3HAYHTEJIEHO MEHBINE BpeMeHW. 3aThMb MOIYTH BO3PASHTE, UTO
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B03J0meHIe Ha BOCHHHXSB crbioearerell mpomseBoicTBa cIBICTRIA mo
pebws 1EIaMB BOEHHON NOJCYZHOCTH 3HAYATEIBHO YBEIHTHTEH THCIO
BHB310Bs BOGHHHXD crbiopaterefi, a ewbBerh ¢b ThHwh motrepm Bpe-
MeHH Ha Tepehsis M, UTO caMoe IIABHOe, M3IEPEKEH KA3HW HA OyTe-
BOE JOBOJECTRie BOEHHHX'® crbioparerefi. Bt sroms ormomerinm cixb-
AyeT’s TpeEje BCero 3aMBTHTH, YTO BEL HACTOANIEE BPeM#, KOUXA Ipo-
MaIHOe (OJBMMHCTBO BOMCKOBHX® YacTeill PACKBAPTHPOBAHO Ka3apMeH-
HEMB HOPATEOME BB I'OPOJAX®, YNCIO IPECTYILICHId, cOBepIIaeMHXB
BOEHHOCTYXAIUMH He Bb MBeTh cROero KBapTHpoBaHid, CPABHATEIBHO
BECEMa He BEIWKO; IPeCTYIICeHId 5TOH KaTeropin coRepmIalTCA TIaB—
HEME 00pA30M5 BOGHHOCIVEANTYMH, YBOICHHHME BB EPATEOBDEMEHHEI
OTOYCED EIH BOOOLIE OTCYTCTBYIOLINMHI W3'H CBONXD 9acTeil 110 KARHMB-
100 MHENME NpHInEaMB. Onperbiurs, kakas uaers rbab BoeHHOM
TOICYAHOCTH, 0 KouMb cabyersie HHEDL mpomsBoxuTea CyIeOHEIMI
crbrosaTeraMu, BHISOBETH IAA BOGHHHXH cIbloBaTeleil HeoGXonu-
woeTh BHB3Za Ha MBCTO COBepIEHiA NPECTYILIEHIA, MOXHO TOIBEO
upnbansurersno. Be 1902 1. ma pasemorpbuie BOGHHO-IPORYPOPCKATO
Ha130pa N—CEaro BOEHHO-OKPY#HALO CYAA NOCTYNHIO OTH CYIeOHHXH
cxbropareneir 43 cabacrein; msp Huxb 11 crbrersiii (259,) mpoms-
BeJeHO CyAe0HEMH crbroarersMn Bb MBCTAX® HOCTOAHHATO TpedH-
Bamig BOeHHHX® cIbzoBaTeleil; 15 crBaereifi (35%,) npoHsBeleHoO BB
whcTax® KBapTHPOBaHIA BOMHCKMX'H vacTefl, EyJa u HHED Bpemi oTs
BpeMeHd npiksEaeTs II4 NPOM3BOJICTBA BOSHHHHA cabioBaTens; Hako-
e 17 cxbgersiii (40°/,) mpousBezeEo BB MheTaxsh, VIAICHHHXD
0T IYHETOBH KBAPTHDOBAHIA BOMHCKUXH dYacreii. Tarums obpasons
HOBHXD BHE370BB BB Takia wEcTHOCTH, Kyla HWEE BoeHHHe cabio-
BaTeId He BHB3®aOTH, moTpedynTs He Beh rbia, crbrcreia mo Eo-
TOPHMB IPOMSBOZATCA HHHE CcyreOHEMH crbIoBaTeNAMu, 4 BCErO JAHIIb
40°%/, stuxs xBIB; ¢b mepexaveit sehx® caxbpereii mo rEiaME BoeHHON
TOJCYXHOCTH BOEHHEIM'B CTBI0BATE AN THCIO BEB3IOBE EaEIaro cabio-
BaTedd BB T'OXBH YBeIHUUTCA BB CpPeIHEMT BCero Ha 3 mim 4 Burbsia,
970, caMo co6010 pasymbercs, He MOZETH OTPAUTLCA HA Pe3YIBTATAXD
AbarersHoeTH BoeEHHX® crbioparereii. Hago k% ToMy &e 3ambTuTh,
aro BHESIH BB ,yE31B%, B Takie NYHEETH, TIB He pacloIomeHo HU-
EAEMX’s BOHCKOBHIX'H dacreil, XOBOJBHO 9YacTo Berphbuamres BH Ipag-
THRE HammX® BOeHEHXT crbioBatereffl u HmEB, EKaxbs mo rhbiams o
OpPecTYILICHIAXs 10 cIy&(E THHOBE KOHBOHHEIXD EOMAHIH, COBEPIA-
eMHX's BO BPeMA TpPENpOBOELICHIA APECTAHTOBH II0 IhIIe-3TATHHMT
TPAKTaM’b, Takb, Bh 0COOSHHOCTH, 0 IBEIANE 0 IpECTYILICHiAXT uH-
HOBH TOTPAHMYHOH CTDAaXKH, COBEPNIAEMHXH HA IOCTAXE BIOJL T'Da-
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HanE. Y10 Kacaercd A0 YBEAMUEHIA CYAEOHEIXE H3CPEEEE, TO, KO-
HEYHO, pacXoqh KasHEl HA BHJAYY IYTEBATO IOBOIBCTBIA BOCHHEMSE
crbroparenams HECKOILEO YBeIHUNTCH, HO 3TO yBeImTemie mpn 3—4
JANHEXG BHB3IAXF BE TOXF HA Eamaaro crbloBatels He MOEeTSH
OHTH 3HAYNTEILHEINE. BIpouent mesmaumtenbmoe ymeiwsemie cyied-
HEIXG H31ep&eEs BIoARS ORymuTes Burogamm Goxbe croparo m viomrie-
PUTEIBHATO TPOHSBOXCTBA cabicTBiff BoemmEME cxbroBaremrsyi.
'opasyo Goxbe BlickMMT X0BOZOMH NPOTHBS WepefaTn BOCHHHME
cabroBaTe AT IPOMSBOJCTBA CIBAeTBIfE WO Bebws rhiaMb BoeHHON
HOACYTHOCTH NPEJCTABIACTCA ONacedie, 9TO XA BOEHHAro c.rbIoBa-
Texd OyAETH 3aTPYIRUTEIBHO NPHOKBAT Kb MEBCTY IPOH3BOICTBA 11—
CTBIA Tak® Ee OHCTPO, KAKB 3TO0 MOEeTdH crbiaTs cyxeOHHH cxbio-
BaTelb, HAXOLANLIACA BeeTxa mo OGamsocTH, BexbIcTeie wero separes
SaTPYIHEHIA BB OXDAHEHIH CIBIORT NPECTYILIEHIA H CAMOMSB IpOHS-
BoxcTeh crbicTeia mo ropaumws crbianms. OIEAKO W BTOTE  0BOLE
Apagerca He Ge3cHOPEHNME. lIpewze Beero BosMomHO OHeETpHIT mpH-
CTyI'h EB cIBICTBIN ABIAeTCA BeoOXoiuMENE BO BehX® rBiaxs, Kaws
005 O0MMXB, TAKh H O BOMHCEHXH NPECTYILICHIAXH, KOTODHE TAKEe
HephaEo coBepmamwTCA Bh MBCTAXB, HO COCTOANINXD BH WCEIDUNTEIb-
HOMB BBabmiu BoemHaro mauamserma, n NPUTOMB BIATH OTH MheTa
npeGHBaHiA BOGHHATO CIBIOBATeNA: 0XHAKO UPAKTHEA 10 CHXB TOPS
He VEA3ala HUEAKHXH OCOOHXD HEYJI00CTBH BO3IOEEHIA HA BOCHHATO
cxbroBaress NPOM3BOXCTBA CIBXCTBIA mo BehMB TBIaNE 0 BOHHCEHXD
UpecTyILIeRiAXs. 3arbME pastupaemoe HAMEH Bospamemie, OYCRHAHO, He
MOEETE OTHOCHTBCA KB JBIaM® 0 mpecrymuhxs 1BAHIAXTL, BHHOBHHEe
Bb EOHXD ellle He 00HADYKEHH, Kb TAEH HASHBAGMEIME rbiaws o
IPOMCIIECTRIAXG: NO3HAHIA Mo ABaans aToil EaTeropin mo upemmeMy 6y-
AYT’ MOCTYIATH 0T NOJUNIN BB MBeTHOMY cyaedHOMY cabzoBaTenn, KOTO-
pHIit 0yZeTH NepejaBaTh HXTH BOSHHOMY HAYAIBCTBY I JaxsELimarc
TPOU3BOJCTBA YPe3h BOEHHATO caBroBaTels, INIIb YCTAHOBHBS CH TOU-
HOCTBE, 9TO TPECTYILIeHie COBEPIIEHO BOCHHOCAVEAIHME, T. €. ,10-
Bexa rbio mo maxdemamieii moiEOTH u acmoern“. JJarbe HeoGxoxuMO
uNMBTL BB BHIY, UTO €cIH BOEHHHN cxBroBaTels He BCEIIa BH COCTOA—
HiH HeMeJIIeHHO HPUOHTE KB MECTY COBEpIIeHid mpecTyILTeHid, Beabi-
CTBie OOITMDHOCTH CBOEr0 YYACTEA, TO CyAedHHEl cabioBaTels Moxers
OHTE HOCTABICHE BB TO &6 N0J0EeHie. mo Tpwynk Gorpmaro Eom-
9ecTBA HAXONAMHUXCA ¥ HETO Bh NPOH3BOICTES TBI5, H3B KOTOPHXS MHO-
rid MOTYTH NOTPe6OBATH HEOTIOKHKIXD 3aHATIH. Kaks BHIHO usB
Csoza eratueruvecknxs cehrbaii mo 151axs yroaoBEEMS 3a 1899 TOX®,
cyrefHsle crbroBatesn HMBOTH BOSMOKHOCTS UIPHCTYIUTE KB CI5ICTBEE-
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HEME IBHCTBIAME BB TeYeHie IepBHXT 7 JHEH 10 COBepHeHin npe-
CTYILIEHIA Beero JMmb Bb 35°/, Bebx® cabiersiil, a BL Tevenie mep-
Baro mbeama—ss 64°/, Bebxb cabrersiii. Haxo nokarats, 910 B
JCTAHOBIEHieNs Ieperayn moiumien Bchbxb 103HAHIE 0 BoeHHOCIyEa-
ITHX's BOGHHOMY HAUAJILCTBY BPeMA NPHCTVIA KB cIBICTBeHBHNME 1hii-
CTBIAMD, €CIH M 3aMeJIMTCH, TO BECHMA HEZHAYMTEIHHO, TAKE ERARD
BOEHHHE cabroBaTeId Bh TPOMAJHOMSB OOIBIHHCTES CIyYaeBT IpH-
' CTYNAKTH Kb CIBICTEeHHEHMTE TBACTBIAME BB Tedemie TMEePBHXS 3-Xb
JEEH 10 NOIYYEHIH OTH BAYATBCTBA UpPELIOEEHIA 0 NpoMsBOICTEE
crbpersia. 3aTBME M3B Bcero WUHCTA OKOHYEHHHXTE cabicTsii »5
1899 roxy membe Mbcana npoMsBOIMIOCE TOABKO 54°/y; Memyy TEMD
BOGHEHMM CILI0BATeIAME BB TOMD #e TIOIY NPOH3BOIEIOCH Membe
oxEoro wheana 71%, Behx® cxbaersiii. Taruws 06pasoMs mperBapu-
TeipHHA AB#erria mo xbiams o6® 00mIUXE IIPECTYNACHIAX's BOGHHO-
CIy#AMUXE, COBEPIIAEMEXE BE MBCTAXT, mogBhIOMCTBERENXT oOmIed
HOIRIIM, BPAXH AW GYyIYTH IPOH3BOZUTLCA BOSHHEIMH CcabroBaTersyu
mejtennbe, wbws crbroparesann cyzedrsmu. YUto kacaercs o coxpa-
HeHid c1bJOBb HpecTyNIeRia, T0 He HAZO 3a0HBATH, YT0 X0 NPHOHTIA
BOGHHATO CaBoBaTE.NH YMHH TIOJHIIN TAES #e, KaKh U Teneps, 6yIyTH
copepmare Beh cabpersemmma gpbficreia, me Tepnamia orrararens-
cTEa, 9bMb BB SHaunTelsHOR MEph yerpamseres BosMOmHOCTE W3ve:-
HOBeHI erbIoBs mpecrymiemid.

Hakomen's, yrasamie Ha BO3MOXKHOCTL HAPYNICHIA NPARH JACTHEXE
JHIB, BCABICTBIE UpPeKpaIIeHiA BOEHHHMD HATAILCTBOMD IPEIPOBO-
HIAEMHXp Kb HEMY NOJHIIe TO3HAHIA 0 upecTynEEX® rhamiaxs
BOCHHOCIYEAUINXG (e3h HasHAYCHIA IpefBapUTEILHATO crblcreis, He
MO&ETH CIYEHTH TOBOXOMB IPOTHBE IPOEETHPYEMO Hamu wWEDH, TaED
EaEh M YACTHEA JHIA, TOTepnBeInia oTb OpecrymieHid Bpexs HIu
VOWTEH, W YNHH NOJWIiH, BB cIydal OCTABICHIA BOEHHHMD HATATE-
HHKOMB MXB COOCUIERill 0 NPECTYIICHIAXE BOCHHOCIVEAIINXD 063D
nocabacTBili, uMBOTH M HEHES NPaBO NPHEECTH ®a100y BHCIIEMY Ha-
9aILCTBY '), EOTOpOe BT TOXOGHOMB CcIyIah UPEIIOEHTE BOCHHOMY
crbroratemo nporssecT® no xbay mpexzsapurernHoe caBicTsie.

Wrags nocraBreHEH{ EAMH BONPOCH MOKETH OHTH 6€3H 0COOHIB
saTpyiHeHifi pasphment BB yTBepINTeIHOME cMuerb. ITpomssorcrso
HpeIBapPHTEIbEHXD cIBICTRIR 10 BebMs 15IaM® BoeHHON mWOXCYIHOCTH
BOSMOEHO BO3JOHHATL HA BOEHAHXD cabiopaTeleil, 11a wero Heo(xo-
AMMO YCTAHOBHTE, 9T0 HPOM3BEICHHHS HOJANIEl IOSEAHIA 0 MpecTym-

) Cr, 298 m 300—302 xm. XXIV csoza poesn. mocran. 1869 r,, man. 3.
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ENXD IEAHIAXS BOEHHOCAYEAIIEXB, COCTOAMMXTE HA IHBHCTBHTEISHON
BOGHHOH ¢ay#0%b, meperawrTcs noiumiefi EemocpeIcTBEHHO BOEHHOMY
HAYAIBCTBY, KOTOpOe, BB cayuab moxcyrmoctn IEJa BOCHHO-OEDYEHOMY
CyZY, Hpejiaraers Ha 00U[eMs OCHOBAHIM BOGHHOMY C.IEX0BATEN0 POH3—
BecTH 10 IBay npexsapuTernHoe crbicrsie. 3arhus cynebune cabpo-
BaTeIW, OGHADY®MBS IIpH NpousBozcTBE crbicTeia noxcyamocTs xbia
BOGHEO-OEPY#HOMY CYIV, OVIVTE NepelapaTh HAYATHA HMU cabicTeisa
BOEHHOMY HAYAJBCTBY X1 IalbHBHmMAro uXb NPOHSBOICTBA YPE3H
BOGEHHXTE cibjoparereii. Ch IPHEATIEM® TAKOTO NOPAIEA, CB OXHOI
CTOPOBH, XOTA HBCKOILEO 06JIerYHTeA HEMOCHIBHHM HOXB-Y4CH TPYID
cyle0BEXE crbiosareleii, a ¢b IPYIofi—YVCTPAEMTCA LOBOLH KB Ih-
TOMY pAZY BEelopasynbEi W 3HAYNTEILHO YOOPAZOTHTCA IIPOH3BOACTEO
IbIE BOEHHON MOICYIHOCTH.
A. O, Jukowns,

II.

Kb BOOPOCY 0BFb YCROPEHIM HAIIETO TPASKIAHCRALO IIPO-
HECCA.

Ezpa 1 me caMHMTB TIIaBHBLING HETOCTATEOMB IBfCTBYIOWIAIO Y
HACH BE OOIMUXE CYIeGHHXD VCTAHOBICHIAXE TDakJaHCKAr0 IPOIECcCa
4BIACTCA €ro 3HAYATeIbHAA MeJJeHHOCTH. M3F Tpex® cymecTBYOmUXE ¥
EACH NMOPAIEORE IPOMSBOICTRA TPA&IAHCKMX'H XBAG VIPONIEHHHNH, BE
TOMD BHIE, KAKD OHB YCTaHOBIeHD HAIIHME 3aKOHOMT, OEA3AICH HOBO-
BBEJIeHIeMD BeChMa HeYIAUHRMTE M IIOYTH COBEPHIEHHO He npuyMbBHAeTCA
Ha npakTuES, a o0miil ¥ TAED HASHBAEMHIl COEDANIEHHHI TODAIOKS,
110 ROMMB IIpousBogaTcsa modrd Beh 1512 BB 00IEXDB cyIeOHHXE yera-
HOBJeHiAX'p, MPOTEEAITH BeChMa MeITeHHO. 5a COBEPIIEHHO phIknME
HCEINYeHIAMH, MeXkIy INpelbABTeHieME MCKa W HCIOJHEHIeMH I0CTa-
HOBIeHEaro mno stomy ybay phmenig 1ame no rbiams, IpOEsBOLSIIEMCH
Bb COKPAIleHHOME MOpPAXEE, HPOX0ZUTEH TPH, YeTHpe roja, a IBia Bb
o0mens NOpAIkh IIATCA eule IOJbie.

Boscragopienie mpaBa BO MEOTHXG CIYYadXb IMIIL TOrAa IEHBO,
Korga oHO c1BIveTh: HeMeITeHEO, H TepdeTh: MHOPJAA BeAKOe BHAYeHie,
KEOTZa OHO LIMTCH 0YeHb 1oaro. Horja My BHTHAID EeHY H IBreit n
0CTABIAETE: UXE 03D BCAREXE CPEICTEE, TO 00pallenie MXb KB CYAY
¢hb TpefopamieM® cabIVOITAT0 HMB 10 3aKOHY COJEDEHAHIA MaI0 HMB
TOMOKETH, €CIM OHH He HMWBITH BO3MOKHOCTH NDOEOPMHTH ce0f BB
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reuenie BECKOIBEEXT IBT6, ROTOPHA NPOHIYTE, 0kA OYIETH MOXIe-
KaTh HCHOIHeHim phIemie cyAa, VIOBIETBOPANIIee HXD 3aROHHESA
tpedosaniz. To &e camoe cIBIyeTh CEA3aTh H 0 paboueN's, JANTHBIICMC
CIIOCODHOCTH KB TPYAY BCIBICTBie HECYACTHATO CIYYAdA, IIPOHCIICAMIATC
OB EAKOT0-IHG0 YUYIIEHIA CO CTOPOHH AXMHHMCTDANiH (aSpHEd MIX
3apofa. BaanbiplE 3THXE NPOMEINLICHHEXD npexupiaTiii IPOABIANTS
HepBIE0 EpAfiHDW SEOHOMID BB OTHONIEHIW WBPEH upexynpexeria He-
CYACTHNXG CIVIAeRh ¢ padounMu, HA TPYZB, musEM u 370poBbD KO-
UX'h SHEIETCHS WX MaTepiaxpHOe GAATOCOCTOAHIe; HO PabOdiil, JANTH-
PUIficHs TARNMB 00pasoME ¢IWHCTBEHHATO €nocoda TOGHBATH LponHTagie,
_ ofpamagcs Kb samurh cyia, me maberh HMEAROH BOSMOHOCTH HPO-
RODMITL Ce0A B CeMEACTBOME BB TeYemie HECEOIbEMXD IBTH, TOKA
rhao ero mpoiizers Beh mEcTaEmin u phmenie cyxa Oyrers moxie-
warTh HenoaHeHim. HeBO3MOEHOCTE IOJYYHTH OTH CYIa CEOPYIO 3a-
IUTY W HEMeJJIeHHOe BO3CTAHOBIeHie HAPYMEHHHXH NPaBh BIEUCTH
3a €0000 TOEPHBH AOBEpiA M yBAKeHiA Kb CyAY, ¢ OTHOH CTODOHEL,
A YBeIMUeHie YHCIa HEOCHOBATEIBHHXD CIOPOBE—Ch XPYIOil CTOPOHEL
Hephago serphuaercs HapylIeHie 4yxaro npasa, HEHCIOJIHEeHIe 00d3a-
TeIbeTBa, UOCTBIOBABINIA HCEIOYATEIEHO BB pascuers HA T0. UTO
upofiters OYeHH MHONO BpeMeHH, npexfe YbwE yracresd 00MEEHHOMY
BO3CTAHOBATH CBOE IPABO; TO iKe caMoe JWIO BO MHOIMXE CIAYIadXb
He ocwBImBa10Ch GH IOCTYNHTH BOIPEKH ITPABY APYraro, ecin 6& mubio
yphpeEHoCTE, 4TO HADYWIEHHOE IPAaBO BICIETH 33 co6oo BB cyrh me-
WerTeHHOE BO3CTAHOBAEHIe H CePhe3HHEA HEBHIOTHEA nocarbaeTBia I
puHEOBHAro. M ¢ 3rofi TOYRW 3pBHIA eIBa IM MOEHO CYHTATh Napa-
TOKCOMT TOJOEHie, BHCEAsaHEOe HAMM BB APyroms uBerh, uTo me-
phiko keraTereHs CYAH MemBe IpaBHi, HO CEOPHIL, abME Gorbe mpa-
puii u wejxemHHI. Bb mocrbimee gecarmrbrie ucuoIHEHie phmeria
eme Gorbe orrazemo, Giarofgapa samoHy 8 iwHA 1893 I. 0 mpiocTa-
HOBIeHiM uenoaHeHIA phmenis cyzeOmoE mazatH xo pasphmenia xbia
CermaToms. HecoMrbEEO 5TOTH 3aKO0HD IPeXyNPeEIAETH TY HEYPATHLY,
rotopas mpomexoxuia mpu orwbmh Cemarows phmemia marar, yenb-
BIIATO y#&e OHTH IpHBEJCHHHME B HCIOJHEHle, HO Tawbh WIH HHATe
oD Bee-xe mmbrs moerBacTBieMT OTCPOYKY HA BeChMA 3HAYMTEIBHOE
MHOMIA BpeMd OKOHYaTeXbHOil mbim Ipomecca—UCHOXHEHIA phmeris.
DTOTH e 32KOHD MOCIVEHID KB BEChMa 3HAYATEIBHOMY YBeIHYEHIH
BouGIme UMeIa EACCANIOHHHXD #aJ1005, IPRHOCHNEXS Ha pBmenid cy-
1e0HBIXG TATATH, TAED KAk HEMELICHHOE menoxHerie phmenia ma-
JIaTH, HECMOTpA Ha ed o0maJoBaHie BB Cemarb, ropasio MeEBe pac-
10JaTal0 KB IpHEECEHIH KacCalioHHOH £aJ00H, cCOMpAKeHHOR € pac-
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X0JOMB HA4 KaCCANIOHHHN 3aT10rDs BB CT0 pPydJell I ILIaTeXeME EBE
cayuak OCTABAEHiA axo0H (esd mocrBICIBI WHsTepmkeRs 3a BegeHie
xbra »w Cemarh, TEME mepeNekTHEA HPIOCTAHORIEH] A Hemomenia phmre-
HiA TPHOINZHTEIBHO HA JBA roZa (CpeIHaf NPOTOTEHTEIFHOCT TPOH3-
sogersa gbia b Cemarh) M OTCPOUEN BO BCAROMB cIyuah mOIyweHis
VIOBICTRODEHIA HEHABHCTHHIMTG IPOTHBHHEOMG. Buberh cb yBemmte-
HieMs 9ucia 00EAIOBARHHXS phmeniit cyie0HNIs Ha1aTh, YUCI0 1515,
nponspoxAmExca B CeHarB, ecTeCTBEHHO RBO3PACIO, W MEIICHHOCTH
TMPOH3BOJICTBA PG TAKOH e CTENeHH YBeIMUIIach, TEME Ha pALy €5 He-
IOCTATOYHENE cocTaBoMb I'pamancraro Kaccamiommaro lemapramenTa
¥ O0BACHANTCA CTpamEEe 3arexn 1Brs BE Cemarh, rocTnrmie ymac-
HO# mudpH 12276 mepbmemEwx® 1bre EB 1902 1. 1) m BH3Bapmie
HEeOOXOTHMOCTE HEeMELICHHATO YBeIndYeHid YHCIa cYAe(HNXD YUHOBE BB
3TOMB JenapraMenTh.

O npAYHEAXDS METJIEHHOCTH HAMEr0 IPaEIAHCEAT0 IPOLEcEa TOBO-
PHUIOCH MHOTO, ¥ €JBa JH MH ONmHAOeMcA, ecIW CEamkeMB, U4TO HTa Mei-
JEeHHOCTH TIABHEMTE 00PA30MTE 34BHCHTH OTH HEIOCTATOUHOCTH COCTABA
YUHOBG CYJeOHHXH YCTAHOBIEHIE, OTH 3AKOHONOJOKEHIH, perviapyo-
MUX's JBHEEHIe Ipomecca, W elle BH HEMAJIOR ¢TeneHH OThH DPIeMOBE
THEYIIATOCA IPU BejeHin rhia.

Rs comarbmim, v Bach Beh Tpm mnpEYMHE Ha TMOO: cygeft Maio,
ABHEEHIe mpomecca camo 1o ceGb MegjieHHOe, a TAmyuIiiicHd HMBers
TNOXHYI) BO3MOEKHOCTH (GE3HAKA3AHHO 3aTATHBATH THJI0.

Hegocrarougoets KormuecTBa CYJeOHHXS UUHOBG HE TOJBEO ILIOXO
BIifeTs HAa Ka9eCTBO MNOHSBeleHROH HMHE paloTH, HO W Kpaiime 3a-
MeIIgeTh TedeHie mpomecca. CHIbHOE IIepeyTOMIEHie, EOTODOMY MOA-
BepraoTed, Hanpumbps, wiess C.-IlerepGypreraro oEpy:®HEATO CYIA BB
Iem sachiamift, pasbupas xbia ¢t 11 wacoBs yrpa xo 10, 12, a To
MHOra U 1 9aca HOUH ¢hHAYTOEHHME OTHOKDATHHME TEPEPHBOME B 1/>
gaca, HecoMEBHEO mpeBHmAaeTs TeroBbueckid cHabl, u paboTa, Ipoms-
BeleHHAd NPH TAKWXG VCIOBIAXDH, EB TONY #&Ee BH BEChMa HeyIOBIe-
TBOPHTEISHHXE BF THIIeHWYECKEOMH OTHONIEHIH 3aJ14aX® CTOIMYHHXD
CYZeOHHXs JCTAHOBIEHI, paboTa cyreiickad, Tpedyomad EpailEAro Ha-
OpA:EKeNis BEUMAHIA M MECIHM, He MO&eTDH, KOHeUHO, IPH Beeil 1o0po-
COBBCTHOCIT CYIeOHAr0 IeHCcOHAId, OTIHYATHCA THMI CBORCTBAME, KO-
TOPHMH OTIHUaeTcA padoTa TEXT e JANG, NPOHSBEIECHHAL BE HOD-
MAJBHHIXF YeI0BiAXE. Ho moMmMo 8TOro BeeMY ecTh Ipexbis, ¥ BpeMs,
W CHIH TeIopbueckia orpammueHH: padotars Gorbe 12—13 wacors

*) Orzers mo Raccam. Ten. IIpas. Cemara sa 1901 r. crp. 6.
dyp. Mugr. I0¢r. Mai 1903. 14
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BB JEM sachbramid He MOEeTs 1ame cyredmmil nepeorats C.-llerepdypr-
ckaro cyvia, 6oxbe 50—6G0 1bam wasEauwts BHa ojHO sachiamie me-
BO3MOEHO, & BB BILY TOT0, 70 THCI0 1515, HMBOIUXE 10 npocsdd cro-
POHB OHTH HA3HAYEHHEIMH Kb CAVITAHIO, JATEEO IPEBHIIACTT YEA3RH-
HYH MAKCHMAJBHYK HODMY, T0 IbIa HeBOIEHO HA3HATAKTCA BEH IH0-
cxbamie roxsl He paEbe, wbMT uepess 2—3, a To u 4 wheama co xEx
NOCTYILICHIA NPOCh0H 0 HAsHAUEHIN rbia b cAymamio. A Taks Kags
BB OEDY&HHOME CYAB 0 OrpOMHOMY GOJIBNIHHCTBY ThIh NPHXOIHTCA
He 01HO, a HBCckoALKO 3achiamiil, BHIBHBAEMHXS HEOOXOTHMOCTEI0 NPO-
pbpounnxs xbiicTeit BB poxb xompoca cmuxbrexedi, mpomszozcTea
0CMOTDOBS HIM OCBHXETCIBCTBOBAHIM, MIN #e paspblleHis wacTHHXSH
emopoBs, TO 33 3—4 sachramia noayzaerea orp 9 10 12 mbeamess
OJHOTO JHIIb OEMAAHIA XBIOMD OYepe;H TpH IHPOHSBOICTEL B OEpY:#-
HOMB cyXh, KpoMh YCTAHOBICHHHIXD 3aKOHOME CDOKOBH, €IHHCTBEHHO
JHITE B CHIY HETOCTATOYHOCTH COCTABA cyZa. A Mew 1y TEMB 1515 5—6
Touy Hazaxs 161a 6 C.-IlerepOyprekons okpymuaoMs cyrh HasEavamics
yepesb 2—3 mexban mocah WOCTYILIEHIA OpOCEOH 0 BHECEHIW HXB RE
sachbramie. M mbTs cepresHOll HaZe®IH HA YCTpPAHEHIe STOTO MOPALEX
BB Oiuxadlee BpeMa: XO0TA HHHB # OTEDHTO 0fHO HOBOE IpaEiIaH-
cioe orrbaenie B C.-llerepdypreroMs okpymEOME cyab, HO BMLerd ¢b
TEME H BechiMa 3HAYHTEARHO YBEIHYHJOCH YHCIO I'DAEKIAHCEOXE ADIE
BexbacTeie upesBHYANHOH IPHYMHE, COCTOANEH BH YHWYTOKEHIH CT.
994 yaox. o mak. u mepeHoch pasbopa 1BIB 0 HE3AKOHHOMT COMHUTIN
U3%F YTOJIOBHHXE OTIDLIEHI BB TpamIAHCKIA.

Eme Goipme PpeMeHH OpHXOAWTCA EIATEH 0UepeNu HasHaueHid 1biaa
Bh sachramie BB Cyle0HHXDH NajlaTaXb, a Bh OCOOEHHOCTH BB I'pa-
mzancEoMs Raccanionnons Jenapravenrhs lpaeuteascreyomaro Cerara,
rrt »b mocrbrmie roxs rbia caymamTea Jumbs 10 HeTeUeHin 2, a
naorga u 3 abre co mEA nocrynaemia. M ecam BB OKPY:RHRXE CYIAX
HEJ0CTATOYHOCTE COCTABA ABIACTCA OJHOH W3B NPHYMHT MeIISHHOCTH
Iponecea, T0 BB CYIeOHHXH NAIaTaxsh, rTh BH OTPOMHOME GOIBIITH-
cigh cryzaers rbhio phmaerca BB oxsowms sachiamin, u 5 Cemarh,
rrhk rbio mouTH EHEOria He OTHHMAeTE: Ooxbe oxHOro 3achramia,
MeLIEHHOCTh 3ABHCHTH NCKEINYUTEILHO OTH HEJOCTATOYHOCTH COCTABA.
o cymecTByOIINME Y3aEOHEHIAME XBI0 NIPH HOCTYILIEHIH BH MAJIATY
win CeEarT® Morao OH HeMeZIeHHO OHThH HA3HAUCHO Kb CAVIIAHID, 2
saTaruBars rbio Tamymemyed BL Iaiard kpaiime saTpyiEUTEILHO, A
rhs CeHaTh comepnieHHO HEBOSMOEHO, TaKh 9TO LIPH ZOCTATOYHOCTH CO-
CTapa Bee NPOu3BoJCTRO BE matath, a Takxe B Cenarh, Buberh e m3aome-
miews phmerin 25 oromvaTessmHoil dopuB BB mEPBO H PE3OIOMIN WK
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ouperb.ienis BO BTOpOMB, OEAHYHBAINCE OH BB RAUEIOH H3H HTUXE HH-
CTAHIII BB TeYeHie KaKNXB-HEOYAL 3—4 Herbih co IEA NOCTYILIe-
Hig rbia. Kemewmo, BB cpapHeHin b rpycruoii rbiicTBHTeILHOCTRD
GX00HAS CROPOCTH HpOIecea ABIACTCH, KD COHATBHID, THIME OTHaien-
HOIl HeOCYW[eCTBUMOII, XOTA M BechbMa NpiATHOI, MeYToi.

Tarmvs ofpason®, e Cemarh um oTvacTH Bb CyAe0HHXD HAIATAXD
J0CTATOYHO OXHOTO JONIL YBeIHMYeHId COcTAaRa CcyIe0HATO IepcoHAIA
LI T0ro, yTo0H MMBTH BB OTHXD YCTAHOBICHIAXE® CYAD CRODHIL; HO
134 ITOJHATO YCTPAaHEHid MeILIeHHOCTH TIDREJIAHCEATO HPOIECEs IH
OEDVEHHXE CYZax’h OJHOTO VBeINUeHIH COCTapa CyIeil HEeIOCTATOUHO;
Tpedvercs eme mswhHeHie NPONMECCYATLEEXE 32KEOHONOIOKCHIH, H3E
RONXH HBEOTODHA 06YCIOBINBAIOTE BECEMA MeJIJIEHHOE TEeYeHie IIpo-
Hecca, M cBepxX’h TOro NpHHEATIE MEDPD K YCTPAHEHIH) BOSMOEHOCTH He-
Jo6pocobernaro saTaruBaEig rbia ogHO U3 CTOPOHE BB mpomeceh
BB YNIEepOHs EaKE HHTepecaM® IPYIoil CTODOHEl, TAKS W IPABHABHOMY
OTIpapIeHin npasocyrid. Mswbremie IpoueccyalbHEXE MOCTAHOBIEHIT
MO&eTH OHTh IPOMSBEIEHO JHIIb Ch EPAfHEN 0CTOPOEHOCTHI, Kamioe
3 BHXE HMbers IBIBI0 orpamienie TBEXB HAM IPYIHX'B HHTEPECOBH
THRYIIATOCH, TY HIM MHYD TapaHTii0 IpaBmibHaro paspbmemia pbia;
VHAYTO®EHIe TOr0 MIH HHOTO HOCTAHOBIEHIA, COCTABIAA IOBOPOTH BB
CTOPOHY CEOPOCTH, MO#ETH Bh TO :Ke BpeMd IOHH3HTE He Membe, ecin
He Goabe, pasHEoe Tpeboramie mparis. TaruMb 00PA30NE, MOKHO HEEPT—
BOBATL BB HHTEpPECAXD YCKODeHId Ipolecca JIHMb TEMH BHSHBA0-
INEMI 3aMejleHie ero IHOCTAHOBICHIAMH, KOTODHA He COJIEPHATH BB
cedh CepbesHHXT H CYNIECTREHHHIX'h lapaHTiil jif cropoEs. M BoTE
IPOEKETH HOBOH DPEJARIIM YETARA TPAEIAHCEALO CYIOMPOUSBOICTE BHECT
BecpMa cephesHeA HsMbHeHiA BB ybilcTByDLIiH rpamauckii npomeces,
K36 KOHNXTD MHOTIA HANPABIEEH KB €ro YeEOpeHi. OOF aTHXE nsMbHe-
HIFXBH MH HMGEMB BB BHJY INIOrOBOPHTH OTXBIbHO, 4 BB HACTOALIEI
saxbreb MBI #egann O 00paTHTL BHAMaHIe H& OIHY CTOPOHY pas-
dmpaeMaro BoIpoca, KOTOpoH He KOCHYINCH HH TBHCTBYIOIIIH 3aK0HD,
BN TpoekTs. [5i10 BB TOME, 4TO IpomeccyalLbHBA HOCTAHOBICHIA, KAKD
PA3CUATAHAESA HA BCEBOSMOKHEA Ihia, TOIEHH COZEDEATL BB cedbh
PasEeo0pasHHE cpeleTBA M CHOCODH SaUIHTH TMAKYIIHMHCA CROHXD
HETEpecoBh Ha cyrh, HO kamxoe xbio BB orxbibHoOCTH, HecoMEBHEHO,
B OCYUIECTBJCHIH BCEBOSMOKHEIXD IIOCTRHOBIEHI He Hy#Iaercd, H
HOJIB30BAHIE CHOCODAMHA 3AIMUTH, He BHSHBACNBHIMI 00€TOATEIbCTBAMH
IagEAro rhia, ABIAETCA Viie HE OCYLIECTBIGHIEMB IPABa, a 3I0VI0-
Tped.JeHleMTs HME, YCTARE FPAEIAHCEALO CYIONPOU3BOICTRA COLEPHNTT
BE cefh 1 mocramomiemia o0 OCTABICHIN NOJABACMHXE OYMarn 0es3h

14%
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ABEKEHiA H 005 OTBOZAXF CyIedl W CTOPOHD, ¥ 0 HeMOICTIHOCTH, X o
HpHBJeTeHil TPETHUXS TANG, # 00 05EAIOBAHIM Bb H3RBCTHRXE CIy-
9AAXS UOTOGHEXS onpexbremiii orybismo ors amerramin, mo mpaiime
pbaro mcrpbyaerca xbiao, BB noTopoMs yhiicTRuTEIBHO TpedVeTes 1o
€ro 00CTOATEILCTEAME HOJIB30BAHIe BeBMH THMI cpexcteamu. Memny
TENG TAEYMificd, merammiil saTarupats rbiao. nwhers HOJHYE) BO3-
MOEHOCTE T01b30BaTCA MM, Bbpmbe, 3xovuorpediars pebum srumn
3aKOHONOMOEeHIAMHI. OHD MOEKETE W 3aABIATL HEOCHOBATEAEHEE OTBOILL.
W NPHHOCHTH Ha BUXD YACTHHA #AT0OH, M He IPHIATATH TPH HTHXS
#ax00axs HeoOXOTUMEXE CO0pOB® €5 IWHIBKD OCTABIEHiZ HXE (e3n
IBHEZEHIA, W NPHRICRATH EB IBay Gess BeAnof HAZOOHOCTH TpPeTHHXB
JUIlh, VEASHBATE HA HECYULECTEYOIIMX® CBHIBTENEl, IPOEMBAIENS
0yaTo BB cAMHXB OTIAJeHEHX® wheraxs MMiepin, 1d rompoca nxs
vepest MBeTHEE CyIH., HIM ®a curhTeXeit XoTa OH W CYLIECTEYIO-
mMEXB, HO HUYEr0 He 3HADMAXSG 10 15ay, u Boobme upusbrare zo
BeeMy 0OraToMy apceHaly CPeICTBH 3aliuTH HHTEPECOBD CTOPOHG B
nponecct ¢b exumcTBeRHOil Ihabk sararmpars 1o, M BOTH HEOO-
XOXHMEI CUENIaSbHEA MBPH TPOTHES HEeT0GpoCORBETHATO 3aTATHBAHIN
rbra. HoxobHas Gopnba He CONpAXKEHa HE Cb (DMHAHCOBHIMI coodpake-
HiAMH, 3aTPYIHADIIAMI yBeIHUeHie cocTaBa CYAEOHATO MEPCOHAIA. HY
¢b ONACHOCTLI HAPYNIMTL CEPLe3HES IapauTii €TOPOHT, VIEPEHBAD-
men 0Th PajukaJbHHXE H3MbHeHiii TocTAHOBIEHIT IpoNeceyaILHATO
3aE0H2 BB IHIAXH YCKOpeHia Xpwkemia rbas. Srbes Be,zxeTcé G0pnda
He NPOTHRE I00poCOBBCTHO OTCTAMBAHOmEd CBOM HETEPecH CTOPOHE.
a NPOTHED 3A0YHOTpedJemiii 1 HexoGpocopbeTHRXT rhficTsifi TAEY-
marocd. A moxodHsA HezodpocorbeTERA AbiicTBiL OXHOM M3B CTOPOHE
Ch HCEANTUTENLHOH NBIBH 3aTArHBATE XBJI0 BIOIES BOSMOKHEE T He
CONPOBOKIANTCA HUEARUME HENPIATHEME IS 9ToH cTopomsl mocrhz-
CTBIAMN, HU 10 XBiCTBYOUIeNY IPAEJAHCEOMY TPONECEY, HII 0 TPOERTY
HOBOH PeJAKMIH YCTaBa TPARIAHCEArO CYIONDPOM3BOICTEA.
HocrbrcTpia TPORTPHEmA 1BJa OIHHAKOBH I BCBX® TAEYIIUX-
¢, COBEPUIEHHO HEe3ABHCHMO OTH TOI'0, ABHJICA IW CHOPH HPOTHBS HCKA
CePBesHBIME 1 BHTERAOUAND U3 00CTOATeIsCTRS Jhia, I e cuops
OB ABHO HEOCHOBATEILHEMB B Jaike 3arbIoMO HexolpocorbeTmmNs
€h eIHHCTBeHHON OHIRK 3aranyTs rhio u xocazmts OPOTHBHHEEY H.IK
#e JOBECTH MATepiarbHO HeoOe3lleYeHHATO NPOTHBHEEA YIPO3oW Ges-
KOHeYHATO 3aTATHBamid JBIa X0 SHAYMTEISHEIXD YCTYIOES. IPYIUME
CIOBaMH, YYCTh BB CROE) TOJIB3Y MELIeHHOCTH Hallero mpomecca. I
TOTH ¥ IPYrodl OTBETIMEE WIATATH HCTHY CYIeOHHA H 3a BeleHie
IB1a W3NEpEEN BH TOMB Ee OIRHAKOBOMS paswhph mo tareh Bos-
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HarpakJeHid NPHCAXKEHRX® nopbpemswxs. Tanmws odpasows, EBTE
HUEQROXE BHBNIEAXD 10BOZOBS 114 MOGYdICHIA THKYIIATOCH OTHOCHTE-
¢A 100pocorbeTHO EB BHOOPY CPeICTBE ¥ NpIeMOBS 3amUTH CBOHXD
ugTepecont Bh cyrb. Memyy rhws veramommrs wfkoropma mempiar-
HEA TOCTBICTBIA 1A HEeJOODOCOBBCTHANO TAKYIIATOCH Bb npormeced
BECHMA BOSMOKHO YCTAHOBICHIEMS JBYXH DaspATOEG BOSHATDAXICHIA
3a Begemie rhia: 0IHOrO, HOPMAILHATO, LTI Behxh X516, a apyraro—
9pe3BHYAHAT0, BE YIBOGHHOMT ILIH Jaike YTPOSHHOME pasabpb, r1xa
TAHYUAXCA, BeleHie Ibra KouMu OyIeTs UPH3HAHO CYIONH HeZoGpo-
copberaane.  Hecommbmmo, uro mozofEaro pojza HoBoBmeleHie yiep-
HHBAI0 OB MHOTHXE OTFH IPEIBABICHIA 3aBBIOMO HEOCHOBRATEILHHXT
H #BHO HEI00pPOCOBLCTHEIXB CLODOBD W NpieMeRE sarTArmsadia rbia.
Exsa an peromesIzyemoe HaMI CPEICTEO MOKETH NOBDENUTH 3AKOHHHME
UETEpecaMd TAHKYNUXCH; CYIY HETPYIHO OTIHYATH CTOPOHY, K0OPO-
COBBCTHO 3aIMMMAKNIYI0 CBOM 3aKOHHEE WHTEDECH I nprdBranmyn
XI1 BT0TO EO BCHMB CDEICTBAMB, YCTAHOBICHHHME 3aKOHOMEB, OTH
CTOPOHH, IIOIB3YIIEHeA MPONEecCYAIbHEME CPEICTBAMU b eINHCTEEH-
HOW avmib whaplo satarmeath ybio. Hecommbmao, 9T0 CTOPOHA, CCHLIAK)-
masicd Ha cBUIbreled, BOBce HECYNECTBYOIUX'S, HIH YRASHBAKIIAL
whcronpedupagie cpuybreseil B Eakofi-moo oTratemHoii wact:n Mire-
pii, Bb KOTOpOfi OHM He TOABEO0 HE NPOKWBAOTH, HO HUKOTIA H He
OPOENBAI, 0e3b YEasaHIA coofpameHifl, KOTODHLE MOTIM GH 3aCTABHTEH
OperuoIarate 0 HaXOkICHIH NHXTE BE 5ToMb wherh, Momers OHTL
npusHaga rhiicreyomeir Herodpocorherro. BE aroi me EaTeropiz He-
zobpocoeberaXT xbiicTRil mpH BegeHin rbaa crbIveTs OTHOCHTH
sadBIeHIe OTBOJOBE 0 HEMOJCYAHOCTH UDPH OTCYTCTBIN RAKMXT OH TO
HE OHI0 XOTH CKOIBRO-HHOVIb CEPheSHEXB Kb TOMY OCHOBaHII H
orybasRoe odmatosamie mozoGEaro onperbiemid cyxa, eca CYI® IpE-
AeTH BB YOb#Ienin, 910 9TOTH INMEHHHI BCAKATO OCHOBAHIA OTBOTH
BHTeEAeTh He H3b HephkecTBa TAKYMATOCH, & HCKIOYATEIFHO H3B
#elamid sararuparh rbio. Homewno, cyik BH KamIows oTILIBHOME
cIysal xomrwens BB cBoeMb pbmeninm npmeectn Th coodpamenid, Eo-
TOPHA €ro TPUBOIATE EF JOB®JeHI BB HegoOpocOBBCTHOCTH THy-
Marocs; HeCOMHBHHO Takze, ITO MOJ00HOE MOCTaHOBIEHie cyJa IOLEHO
TOIIeRATE 00EFATOBAHID T0 EACCAIIOHEOA MHCTAHIIM BRIOYUTEILHO, U
EEIATEIbHO OBLI0 OH Takme, UTOOH MOCTAHOBIEHIA O NPHCYEICHIN
A3JeDEEEs Bh YCHICHHOMB paswbph He Dogremarn HE BB EAKOMD
cIygal npezBapHTeIsHOMY HCIOJIHEHIH HE3aBHCHMO OTH poia M Xa-
parTepa xBya. IIpm Taknx® yCIOBiAXT, HOIAraeMD MH, IpeLIAraeMoe
HaM¥ CPEJCTEO He HADYIINTS HRYLHXG 32KOEEHXE IPaBs, He CTLCHATH
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HY Bh YeME CPeICTBE SAIMHTH THARVIIEMHCA CBOHXTG HETEDECORE. 4
OEA®ETCA HANPABICHHEMD NCEIOYATEISHO WPOTHBH SABHO HEXOODO—
coRBCTHEIX'E TpieMOBRE Npu BegeHin Thia eb mhinio 3aTATHBAHIA mpo-
H3BOJCTBA.

Bs mameM® TOpProroMT Iipomecct HAXOLATCA UOCTAHOBICHIH, HAb-
UIA 0 ocHORHOH wMeicIH EbuTo ofmmee b mpejpraraeMoii Haymum Mh-
po®, a HMeHHO YCTaHoBIeHHEe cT. 408 1 409 veT. ¢yI. TOpr. mTpagw
34 ,HEeCHpaBeIIWBEHE WCEN H CHOPH“ M ,3a HEIPABYH AalelIAmin-®.
Ho xb10 BE TOMT, UTO O3HAWEHHEE TITPAPH BLIBHIAKTE MOMEHTE
oferimueHsE, TAE® Kakb 0I5 HeCUDABCLINBNMN HCRAMH H CIOPAMI
B Henpamsoil ameirsnieil pasyyBorea Beariil mcks, BB koems phme-
HIieMH CYJA OTEa3aHO, BCAKIL CIOPD H AlleLIANIA, TPHsHAHHEE CVIOME
He3aCIVEHBAONIHMH  YRAEeHId, He3aBHCHMO OTH CTEOeHH OCHOBATeIhH—
HOCTH M X0OpocOBLCTHOCTH MCEA, CHOpA ILIN ANEIIANN, Me®IY THME
RaR® MB IpeNIaraeNs TPHCYEIEHIe H3JEDEeED Bb VCUISHHOMH Pas-
wbph, BMEHEO HMCXOTA U3® CyfseximueHaio MOMEHTA, [pPH JIOKA3aHHOM
HeIeOpocoBleTHOCTE HCEa, cmopa, amellamin u saphromaro sioyuo-
Tped.JeHiaA TpONecCYalbHRMI CpPeICTBAMU €b HCEINTNTEIRHOH HEIBDH
saveqreria nbra. Bmreawore nbra, mraria eerpbuanorea mepbhiro, rrb
rhiicrsnrenrsro nwhberca cephesHEI €MOPH, MHOTZA UHETO WOPHIMTE-
criil, a wHOrZa M gaxruyeckif, npu xoeMs o6L cropomsr rbicTEYOTE
poorEk moSpocorberno, oTcrampas CBOM IPABA W PasBACHAL 0GCTOL-
TeabeTBa rbIa; M0 yeraBy CyIONpON3BOJICTRA TOPTOBAIO CTOPOHA, HPO-
Arpapmad nogodHoe 1510, Bee-TARH VIIAUUBACTE MPadE: MH &e TpeI-
JaraeMb, 4TOOB Takofl TAEYMLiiics He N0IBEPrajci B3HCEAHID H3IepP-
HeRD Bh YCHICHHOME pasmEph BE BUIY OTCYICTBIA CH €TI0 CTOPOHEH
Hejo0pocopberroern. Kpowh Toro wemzy mTpadaumm BB TOPTOBOMB
uponeced ¥ MperIaraeMEMI HAMH YCHACHEBIMH CYJIeORBIME I5IepPERAME
CYIIECTBYETH TOJHOE pasindle BB OTHONICHIN Ha3HAYEHLA BIHICEHBAC-
MHEX'6 ¢'h HENPABAT0 H HeL00pocoRBECTRATO THRYIIATIOCH CYMMBE HITpA]B,
HajaraeMHe OpH nponspofetrb TOpropHXT IBaB, HIVTE UACTREID BE
HOAB3Y EKA3HEL, & YACTHI BB I0JAB3Y COCTABA €YI2, MNOCTAHOBHBIATO
pbmerie no yxhiy. Hedero TroBopHT: 0 TOMEB, ITO0 HOocTBIHee mocTa-
HOBIeHie He cOOTEETCTBYeTH HHE JOCTOMHCTRY CVAa, HI HHTEDECANT
opasocyxia. Mur cauramm 6K Oo1be NpaBMIEHEME HASHAUATL H3TCDiKER
BE VCHIeHHOWS pasmbph 1mo oflmeMy ToT0meHI BL DOAB3Y TPOTHBHOR
CTOPOHE!, BO-IEPBHIX'h, IOTOMY ITO NocabIEAf HoxbBe Beero erpazaers
OTh HexoOGpocorticTHNXE aBitcTBIt NPOTUBHHEEA, & BO-BTOPHXE. 10-
TOMY, 4YTO HA3HAYEHIE HTHXE CYMME HA, UEIs GIATOTBODHTEIBHYH
MOTIO OBl NOCIVEHTH HCEYMEHIEMB 1A CyJa EB CIMNIEOME IIeIPOMY
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NpHCYHIEHAID 3THSE H3Jep#ek®. CaMuil pasybpr pozEarpamierHid 3a
cyIeOEHA U BefemHie rhia uUsTep:EM BB yeHIeHHOMD paswbph ME
cunraan On 1whrecoolpasHHNE IPeTOoCTABHTEL B EALIOME OTXBIGHOME
crvuah yemorpbmio cyia ¢b HasHAYEHieNT INIb MAKCHMyMa, Tarhe
EOEr0 CyAs HXETH He MOEETH. IT0 1210 OBl BOSMOZHOCTE CYLY coofpa-
30BATHCA BB EA®IOMB orrbisHoMT cayvuab megobpocorbermaro rhi-
CTBif TARYIATOCA CO CrENEHBI ero HeXo0pOoCOBBLCTHOCTH, €B mpie-
MAMH, HMD YOOTPeOJeHHRMY, H ¢F TOcTLICTBIAMH, BHI3BAHHHMI He-
xodpocopherarimy  TBHCTRIANYE, BHpPaEAOIHIMHACA BB OOALIIENMH I
MeHpIIeME saMexzemin pbaa. [lomumo sroro, koxeGamie paswbpa yeu-
JACHHNXH CYAeOHHXE H 32 Belemie rbia magepaext Morao O yiep-
SHBATH CTOPOHY., JaEe Ya&e IPHCTYIHBIIYIO KB HejoOpocosberHoMy
3aTATHBAHID rbia uyreMs UperhABACHIA HEOCHOBATEILHEIX® XOJa-
TaficTRs, BO3LEDEATHCA OTH UPOJOLEEHIA THXTD e IpieMOBT HOLD
VIPO30K YBeIHueHiA paswBpa HsZepdeRs, BH TO BPeMA KaKD HA3HA-
YeHie 9THXG YCHICHHHX'H U3JED&EED BB OJUHAKOBOMT JIf BCEXT He-
ToOpocopbeTHRXG TARYIMEXCH paswbpl sacrapidino GH  CTODOHY, YVike
npuObTImy0 ®B STAMG IpieMaMB H TOTOMY MOLIEKANVE IIATEEY
YVCHICHHHX'h W3Jep&eEBd, NpoJoxxars Th He IPIeMEH KO BCEBO3MOE-
HOMY sameienin xhia, 6essonacenia eme G0IBMAro yeeImyenia pasmbpa
B3HCKAHid.

Jlemexnan kapa 3a HegoOpocobermea rbiicTsisa Ha cyxh mseberza
HAMEMY VrOJ0BHOMY IpPONECCY BH MHDOBHXD YCTAHOBIGHIAXB: €T. 121
VCT. YLOL. €Y. TOIBEPraeTh OOBHHATEIH ILIATERY CYAeOHEHXD H3Iep-
#EKh W BOSHATDAEICHIA 3a NOHECEHHHe VOHTEH, ,ecIn O0OBHHEHie
6s10 megxobpocopberrHNE. Karks msberHo, BB cayuab, ecam obpu-
HeHie He MOEeTH OHTH IPHSHAHO HEI0OPOCcOBSCTHHMT, OOBHEHTENS,
BO3OYAMBIII W HOLIeDEHBABIIN oGBuHeHie, Emubws me oTBhuaers
BT cayuab ompasramia obpmEAemaro. llparTnka Tokasaia, 4TO OTIi-
gare jgobpocorbernaro ors Hegobpocopbermaro OOBHHHTENA BIOIED
BO3MO:KHO, ¥ y3aKOHEHie HT0 HHEAKNXH ceDHeSHHXT HADeKamill He BE-~
3EIBAJIO.

Hanomenms., MEEIb 00h yeraHOBIeHIM o0COOHXE TocThICTBIH 54
HEeZ00pocOBBeTHLL TBACTBIA TARYIIATOCA HE YYEIA HaeMy HPOeRTY
HOBOIT PeJasIil yeTaBa TIPaEJAHCEAIO CYIONPOHSBOICTBA: CT. S50 mpo-
eKTa TOBOPHTE O TpaBh €yia ,HE3aBUCHMO OTH TOTO, BB YbID IOIB3Y
MOCTAHOBIEHO phimeEie, O0CBOGOIUTE TAXKYIIATOCA OTFH ILIATEXEA TOK
JACTH CYZEOHHX® H3TepEeKb, KOTOPAA BEBSBAHA ABHO HEIPABILILHEIMIH
i HegodpocosbermpMu  rbicTBisMu . npoTuBHONI CTOPOHH“. Kb coma-
rhEi0, 9Ta MHeIB. BB OCHORL cpoeil COBEPIIEHHO NIpABAABHAH, HE
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pasBHTA W He Iogsepriack JaIpEbiimeil paspadorkb. OEa cTpaHHERME
o0pasoMs, UpeaycMaTpuBad Hexodpocopbernna IBiicTBiA CTODOHH, BH-
HTPaBmedl Npomeccs (IPOUrPABIIAL ILIATHTE Bee DABHO Beh M3Iepxrz),
He OCTaHORHIACE Ha o0ToxeHin kapoi Ooxbe wacto BCTpfsqamnmxc}I
310yn0TpeOAeHill Hempasoii M NpOHrpaBmefi MpoUecch CTOPOHEHL

H. Topdons.

IIT.

JOHYCRAKTD Ji PYCCRIE TPARIAHCRIE 3AROHBI 3ABBIIATEID-
HOE PACIOPAREHIE O JUIIEHIM HACIBICTBA?

Jo000NHTHEHEE BOOPOCE WO TOJEOBAHIN HAMEro HACKEICTEEHHATO
npasa Bo30yaua0 paspbmennoe I'pamramckmys Raccamiommsws Temap-
TaMeHnTOME 19 ¢erpana cero roza rbio IIaguiumEHxs.

Onpexbremiews Kypekaro okpysmaro cyza 4 apryera 1895 roza
OHI0 yTBep&IeHO IyxoBHOe sapBmamie ymepmaro 23 anpbia 1895 roza
rynna I'eopria Muxafizoemva I'iapmmma. Dtaws sapbmaniens [razm-
JMEs NPHHAZIEEABICE eMy ycageOHoe MBCTO Cb JOMOMEB U APYTHMHE
mocTpoiikamu  B5 ropoxh O6oann, 2 4., no Kypekofi yvammb moxs N 62, n
EAMeHHYI) JIaBKy B5 rop. Obosmm, 1 u., no Kyperoit yammb, »s LKpac-
HOMB paANy, 3aBBmars B IOKHSHeHEHOe Biarbmie memh Marpenh
Bacnasepoit I'raguingofi, a Bh COGCTBEHHOCTS POIHOMY CHEY Bacmiio
T'eopriepmay I'zaguiumy; n3b IeHEKHATO KALATAIA TOMY &Ke CHEY
sapbmars 13000 p. W H3E JABHEHIMATO HMYIIeCTBa HEOHY, BEChL ke
OCTaJBHOH EamMTAlb M BCe 0CTAIBHOE JBHAMMOE HMYIIecTBO 3aBbmars
BB cOOCTBeHHOCTH :kemb; sarbws »p sapBmamiu crasamo: »DOXHHA
TouepH MOM AJEECAHIPA, W0 Myxy Bouaposa, Amma, mo mymy Ryi-
paeneea u Ilexared, mo wymy Bapumkas, RaKh HATDPAEICHHNA MHOD
NpH KH3HA, He JNOJEKHEL YYACTBOBATH B HACTBIOBAHIE BB OCTABIIEMCH
nocrt Moell eMePTH HeIBHAWMOMD HMBHIN, IBHAHMOME nMymecret u
EamuTarb, PABHHMB O0PAsOME JCTPAHAKTCA OTH BCAKAr0 HacTBIOBA—
#ig pbmuTeIsEO BO BCeMB, UTO ocTaHeTcs IocxE Moel cMepTH: BIOBA
yuepmaro chmEa Moero Mpama T'eopriepmua Iiagmimmma, Erarte-
puaa Asercbesa Tzapmmma, U 1bru ea“. CuEs ywepmaro I'zaxgu-
aEa, Bacuaiii lraxmmas, onpexbiemiens Kypcraro ompymmaro cyza
5 ampbaa 1896 roza OELID yTBep&IEH® B IpaBaxs HacThicTBa Kb
HEeIBUGKHMOMY MMYNIECTBY OTHA, ocTaBmeMyca BEL sapbmrarelnEHX®B
€ro pacnopameniii, Haxoaamewmyca BB rop. OG0MHE ¥ 3aET0YAMENYCs
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BB yeageOHOME wbBerh ¢b HAMEHHRME JOMOMB H HAZBOPHHIMH 10—
cTpoiikamMm, mo crpaxopoii onbmxb croamems 8500 pyd., BB IPYroME
veazebHoME wheTh B JZEDEeBAHEIME JOMOMB U TOCTPORRAMHE, CTOA-
meMs 4500 pyd., u BB oMb ¢b EaMeHROH Japkoi, croAmeMs 4615 pyo.
OsHEaYeHANA HeIBHAWMHA MMWHHIA, 0 3ampogasmoii samucx 15 despais
1894 roxa, OHAN 3ampolaHH emie upH &usEH leopria I'ragmimma
ywhmammay Iasry Heamosuwy Phseuxs®, a mo yreepsjgenin Bacurxia
Tramgmrmea Be mpapaxs HacahicTea u mo BRoxb Bo miarbmie mMm
ORI TPOTAHE ¥MB O3HageHHoMY - PEsBHx® mo Eymueii Epbmocrm
22 ioma 1896 roga 3a 10500 pyd.

19 moabpa 1896 roza moeBpeHEHI BIOBH Eyneweckaro chHa EraTe-
puns Agexchbepofi I'tapminmmof, 3a cedd U EakF ONEKYHIIH MAT0IBT-
Buxb ed ghreii Mpama, Huroxas m Riapgin HMpapornxt Iiammiu-
EHXB, TpeIBABHIS Bb KYPCEOME oOkpyEHEOM® cyrh =6 Bacurio
T'eopriesyay IraguimEy HCED 0 IPHSHAHIM HCTINORS 3aKOHHHMH
BH COOTBBTCTBYOIIAXE YACTAX® HACTBIHWMEAMA W O B3HCEAHIA CH
orebrunga, Bacmiia Irazmimea, BB BHIE YOMTHOB 3a IIPOJAHHHA
aMp MBmAEuEY PE3BHXT HEIBHAAMESA uMWEHIA, OCTaBINiACA I0CTH
xynna leopria Izagwmma, 8500 py0. ¢b npomeETaMHE H cyged-
HEIMH H3JeDEEAMH, — OCHOBEBAA HTOTH HCEHF HA TONE, 9TO HA
ocHOBaHim 1127 er. 7. X u. 1 HMymecTBo, ocTasmeeca mocih Ile-
opria T'zagmimea BEL 3aBbIIATeIBPHHXT pacCHOpA®eHid, TOIXKHO IIO-
CTYOHTL—IO0T0BHEA uMBHIE EB CHEY ero, orsbrumry Bacmrino I'ia-
IMIAHEY, & Jpyrad moIoBuEa EE BIoBE zpyraro cmma Msama Taagn-
IMER H ero gbraws, T. €. Kb HEMB, HCTHAMB, IO IPABY MPEICTABIE-
Hifg, Me&ry Thws Bacmrili T'raIminEE BOCHOIB30BAICA BEEMSB Hacabi-
CTBOMH OJXHAG W MNPOJAIb TaROBOe, & IOCEMy O00A3aHTL BO3HATDAIHTH
ueTnoR® BE pasubpd moioemmw rbficreuTelbHOR cromMocTH THBXE mME-
mifl. 3aTbus MORLpEeHHHI HCTINOBH YMEHBIIWIE CBOH HCEOBHH TpeOOBa-
Hif, Tpocd B3HCEATH ¢b oTBbTunEa 5250 py6. Iopbhpennmit orphrunka
IpPOCHIE €YAHh BB HCKD 0TEa3aTh M BO3JIOEHTE Ha HCTIOBG CYAEOHHS
H3eP&EHN, HAXOLA, UTO HCTHOH YCTPaHEeHH JIYXOBHEMT 3aBbmiamienms
0TS BCAEAro Hacrbicrea, H 9TO XOTA TPH YVCaIEOH 0CTAIUCH BHE
3apbIIATEISHEXT pPACHOpA#enill, HO ‘HOTOMY, YTO 3TH YCaZhOH OHIH
3anpojaEH NpH &®H3EM 3apbmareleM®, H BB JVXOBHOMD} 3apbBma-
Hin Bwbero uXH ymomumaeTca o EamuTalb, KOTOpEE sapburaTens
DPA3CYATHBAID NMOXYIUTH, HO 3a CMEDPTHO He yenbas, u Takoro kamm-
TaJa HoerB CMepTH ero He 0KAasaloch, a 3TOTH KAIUTATE OHB 3aBB-
mars orBbrunky Bacurinw ['1azmamay; H0STOMY, 110 IPABHIBHOMY TOI-
EoBagEi sarbmamis, ocrapniigeca HEIPOJAHHEIMHA YCAXGOH TOLKHE T10-
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CTYINTE Bo BIaThHIe ejimACTBeHHaro mo saebmawin wacabiaura, Ba-
craia Iragmanma.

Oxpyaumii cyxh, phineHieMB 0TB *3/ss dempars 1897 r., HANEIS.
4T0 W3 NPeACTABICHHATO ED IbAy, BB LOIiN, HOTADIAILHATO IYXOE-
garo sapBmania Eymna I'eopria Mmxafirzoeuva IiaiminEa, ABCTBYETS.
yro Erarvepuma I'zazuiuma m ex rbru orerpamens orh Hacrbrosamis
EO BeeMy mumymecTsy I'eopria Iragmimma, Hme TOILEO KB TOMY. KO-
TOpOE YUHOMAHYTO BB 3aBbmAHIN, HO W EB TOMY HMYIIEETBY, EOTOpOe
MOTI0 OH BooGme ocrarhes moerh cewmepru sasbmarers. Boupoces o
npaph saBBmaTelrs YCTPAHATL SAKOHHHXE HACIBIHMEOBE 015 BCiA-
Karo HacrbroBamia BB CBOEME WMymecTsh TomEeR® OHTH pasph-
Mens yTBepIUTeIsH0, HO0 AYXoBHOe 3arbmamie, mo 1010 cr. X 7.
9. 1, ecTh saroHHOe OOBABIEHie BOIM BIATBIBHA O CBOEMB HMY-
mectrh Ha cIyuail ero cMeprm; a 3Ta BOTA MOEerh OBTL BEpa-
eHA HIN BH TOIOEATEISHOME CMHCAL, WM BB OTPHNATEISHOME.
Taks EAKF BH 3aKOHB He COJeP&ZHTCH, 38 HCKINUCHIEMS 3alpemeHis
sapbmaTe HeABIEUMHA JBOPAHCEIA wybmia Jumaws, He MMBOIIEME
npasa Baarbte onmmm (1028 er. X T. w. 1), ®m poxoBA EMBHIA
(1068 er. X 1. u. 1),—HUEAKNXD 32UPEIleHii COOCTBEHHHEY 01aro-
upioOpBreHHEXT MMBHIT IHMATL CBOMXH 3AKOHHEXT HACTSIHHEOBS
upasa mpacrbioBaHigi BG 3THXT HMBHIAXTE U 3aRBIIATE TakOBHA Xame
COBEPIIEHH0 IIOCTOPOHHHUMT JHIAME, TOMHMO CBONXG OMUEARIINXD
Hacrbraurors. Heymomumamie we BE sapbmaminm [Teopria Trazmrimma
0 NPHHAZIEHKABIINXD €My HEJBHENMHXF HMBHIAXE, 3aRTOTA0IIHXCT
BE IBYXE ycaZeOHHX® MBETax®h ¢b HOCTPOIEAME ¥ BB Xomb Ha ropoi-
croii 3eMxB Bn ropoxt Oboamm, o6BacHAerca ThMB, 9TO, KAKD BHIHO
uss mybomeiica s rbrb sampozammoil 3amucH, COBEPMEHHOT 15 (he-
epaxa 1894 roga,—»rtn nybmia Smum yake sanporaEs IIainImERINE
wbmaruey Phspuxs panbe cocrapiemis [IafmiduasMT IYXOBHATO 3a-
pbmania. Eciu ke MCTHHEAA BOIH 3aBBIATENd 3aRIOIACTCH HMEHHO
Bh OTCTPaHeHID HCTHOBE OTh HACTIBLAOBAHIA BO BCAKOMH HMyHecTEL
saBBIiaTens, He TOILKO VIOMAHYTOMTD BB 3aBBuiamim, HO ¥ BoodHLe
Bh MOTYIIEMD ORasaThCa I0CTH ero cmepri,—rto, crhioBareibro, u
HA 3aNpOXAaHHHA 3apbmarereMs AWbBHIA, EARD eme He YVEPBILIEHHHA
OEOH9ATEILHO 34 IMORYyHATeIeMb IOCPeICTBONG EpEHocTHATO akTa H
TOTOMY cumTapiigcs cobcrpeHEROCTED ['eoprig T'IaininAa BB MOMEHTE:
n mocxh ero cmeprn, IOMEHO PACHPOCTPAHATHCA BHPAXEHHOE BB 3a-
pbmanin ero immenie meTnoRd [TAIHINHEIXG IpaBh Ha Hacablopamie.
Ho sruM® coofpameHiaM® OKPYEHHI CYIH HAmeIb MHCED Iaagmii-

HBIX'B, B'P CAMOMB €ro OCHOBaEiI‘I, HEIORA3AHHBIMG, II0OYEeMY BB HEME
OTKA3a.J05.
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Br anexraniommoit marzo6h ma 1o phmenie cyia, moBbpemEsii
netnoRs [IamiIMHEEXE VEAsHBalGL HA To, 970, 1o 1010 u 1026 cr.
T. X 1. 1. praghrens GrarompioSpbremraro unbuia pe upash sapbmars
ceoe mybmie, KoMy IOHeIaers, HO AOIEKEHB YEA3aTH TOUHO U, KO-
TOpOe OHB HM30HPACTH CBOHMB HACTBIHHEOMSB, W TO HMYIIEcTBO, KO-
Topoe eMy saBbmaers; mMymecTBo e, He YEA3aHHOE BE 3apbmamEim,
HEa ocHOBaHiH 1110 er. T. X . 1, MepeXOJHTH Kb HACILIHNEAME
10 3aKOHy; BHpaXkenHoe BH sapbmiamin ['eoprig I'mammimma verpame-
Hie HCTHOBTL OTH Hacrbrcrea mpormeopbwntTs 1104, 1107 m 1110 cr.
T. X 9. 1, m Boxa sapbImarerd BT 9TOME OTHONIEHIM HE MOEETD OHTL
npuzHEaEa rhicTBHTENLHON M He MokeTHs WMBTHL BaiAmia ma Hacibi-
CTBEHHHA IIpaBa HCTOOBE MO 3aKOHY; [0ITOMY IOBBDEHHEI WCTHOBD
Hpocurs nalary phimeEie OKpy&EATO cyZa OTMBHUTH H YAOBIETBODHTE
HCEOBHA HXE TPefOBaRiA, BO3TOKWBE HA OTBBTIMEA WBIEPMHEI BCETD
NPON3BOJICTEA.

Pagcmorpbns odcroarexsersa rbia, XapproBckas cyredEaz na-
Jara HAILIA, 9T0 OKPYEHHH CYXh OTEa3alb Bh TPeGOBAHIM HCTIORS
0 UPH3HAHIM 32 HEMH TpaRh HAcTBICTBA KB MMYHIECTBY, OCTABIIC-
uyeax moexrh l'eopris D'magmimea BEb sapbmaTessHEXE ero pacmo-
paZeHill, H 0 B3HCEAHIN ¢5 OTRBTUHEA 3a TMPOJAHHOE HWME TO HMY-
LIeCTR0 IOJOBHHEL CTOHMOCTH €TI0 eINHCTBEHHO HA TOME OCHOBA-
mir, gro ['eopriit I'zazmmaes JAyXoBEEMT saBbmaHieNT yeTpammIb
ACTIOBE OTT BeARaro mocrh Hero Hacrbaersa, HO 5TO ocHORamie,
IPHHEATOE CYIOMB, He MOEETH OHTH TPHSHAHO NPABUIGHEIMGE: HAIIH
3aE0HH 0 Hacxhrereh He mpexveMaTpHBaTH TpaBa HacahiozaTers
JUMATE HACTEIHWEOBT NPABH 3akomEAro HacrhicTea; Graronpiodphren—

Eoe mMBEIe COOCTBeHHNES BE mparh 3aBBmars KoMy YrogHo, I JHIANSD

TMOCTOPORHNMG, IIOMHMO OJMGEANIIAXD POJCTBEHHHKOBD M 3aKOHHEIX'E
HacTBYHHEORD, K THEMB CAMEMB (PARTHYECKH VCTPAHUTL NOCIBIEHXD
07T HAcrBIcTRA, PACHOPATHBIINCE UMYNIECTROME BH IONB3Y IPYIUXD
IUOh, HO Pass 3arkImaTens MMVIIECTBOME CBONMTE He PACHOPAJILICH,
Ee 3aBBIIAIT HUEOMY, TO TAKOE MMYINECTBO IEPeXO0IUTEH Kb HacCIBA-
HUEAM® 110 3aK0HY: BB JaHEOME cayial T'eoprifi I'zapmmes He pac-
HOPAMILICA B 3apbimanin Tpema veaxeOsmmu wberayyu, DPRHATIEHI-
BIOIMMIL €MY, 4 moToMy 5TH uMBHIZ W JO.EKHH IepeiiTH BB €ro 2ar0u-
HEIM'h HACKLIHARAME, KaKOBEMH ABIAIOTCA MCTIH U OTBBTIHRE BB pan-
HHXG 1014X5. PYRomomacs sraym coodpameniann, XapbEORCEAL cyIe0Had
marara omperbimia: mnpEsHans HMCTHOBE |IaJHIAHBIXT 3aKOHEEIMH
HACTLIHURAMI BE HOJOBMHHON wacTH cmopHAro HMbHiA, B3HCEATh €b
orsbrunra Bacmaia Taapuimea BB 00I63Y ONERN, YUPEKIEHHOH HalTL
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HMYIECTBON's U MatoxbramyMu xbreMu yMepmeii Exarepumn I'1aguim—
Hoi—MWpamons, Hukoraewt n Kiasrien Izazmmmwm, 5250 pyo. cb
npouenTaMu ¢b 19 moadpa 1896 r. mo 1eHp mIaTema.

Ha aro pbmenie nopbpemnnii kynma Bacmain Ieopriepmua ianu-
JUBA TPHHECH KACCALIOHHYD ®aJX00Y, BH EKOTOPOi YEA3aIB, 9TO CylIe-
CTBEHHH BONIPOCH, HOAIexaulii pascmorpbain BT stoms rbrb, sa-
ET0Y3ETCA BH TOMB, HMBETh JM IpaBo, 10 HAMHME 3aEOHAMB, OG-
CTBeHHHES Oxaronpiobpbremmaro mwbmia ammmre macrbierea 3arom-
HEHXB CBOHXE® HACIKBIHUEOBRE?

JAyxoenoe sapbmamie ecThb 3aEOHHOE 00BABJIeHie Boam Brarbibma
00 ero myymecTeh Ha cayuail ero cwepru (er. 1010), u BOXA 2TA
OTPaHHIEHA TOIBEO €T. 1068 mw 1028 1. X 9. 1, 110 KOTOPHME 3aupe-
maerceq 3apbuiars poxoBa wwBHia w xBopAEcEis mybHiT iMmaws, me
uywBomuyts npasa Brarbrs mwm. Corxacmo er. 1029 3ak. rp., Hexbii-
CTBATEIBHH 3aBEITATENLHHA DACHOPAZENif, 3aKOHAME IDOTHBHE, T. €.
TaEid 3aBLIATEILHHA pACHODAKEHIA, KOTODHA UDAMO BANPElleHE
SaEOHOMB HJIM IPOTHEBEH JOODHMT HpaBaMF; BHE JTHXTB CIyYaers
BeAkoe sapbimaTersHOe pacmopAEeHie 00A3aTeIBHO KB MCHOJHEHINO,
eCIH OHO NpPAMO He 3ampemenc 3akoHOMB. Ecim 3akoms (er. 1010,
1011; 967 u 991 1. X 9. 1) mnpexzocraBigers cOOCTBEHHUEY Graro-
npiodpbrenraro nwbHia cBoSoxHO, 1o ero yemorphHilo, pacmopaIuTECH
cyap0010 sroro mmbmia Ha cayualt cBoefi cMEpTH, TO HEIB3H TOIKOBATE
9TH 3aKOHOIOJIOEEHIA TOJBEO B TONH OTDAHHYNTEILHOMB CMECIS, 9TO
HacxBrorare s 00A3aHF BHPASHTH CBOX BOJIO TOIBEO BB NMOTOEKHTEIb-
HOH (opul, ykasath mspherHAro macabiEmEa, M ecam BoIm o cyIneh
HMYNIeCTBA BHpakeHA BH (PODPME OTPHNATEISHOR 10 OTHONIEHID EH
H3BBCTHEIMG INNAMB, TO 3TA 9aCTh 3aBBIAHIA, KAKE IPOTHEHAL, oyaro
6L, 3aKOHY, X0J:KHA CYHTAThCA HerBACTBHTEILHOW. Brpasure crow
BOAKD 006 umymecrsh sapbpaTers Momers IBOARO: MM HASHAYHTE BB
STOMY HMYIIecTBY ompexbiemmaro HacrBiHWEA, WIH VEA3aTh, 9T0 M35
IMEOIAS IPABO HA 5TO HACIBACTBO JIHNG OHB W3BBCTHHEXG IaNb
YCTpaEAeTs OTH HacIBIoBaHiA: Torza, koHewYHo, mpaBo HacrhzoBa-
Hif HACTYNAeTh JId IPYTHXS 3aKOHHKX® HACTEIHAKOBE.

B mamewts saromozaTerscTBE, MpeIoCTABIALNIENT TAaKOH MHpOEii
NpocTOps sasbmaremo mo oTHONEHID Oxarompiodphremsaro ero mwh-
Hig, HBTE mocramoBIeHid, kpoMl YEA3AHEKXD BHINE, OrpAHEIHBAN-
Iuxs Boao sasbmarexrs. Teoprifi I'1azuimes sACHO BHPASHIB CBOK
BOI0 [0 OTHONIEHIN MCTHORS [IATHIMHWXTE BB TOMB, 9YTO OHD OT-
CTPaHAETHs HXB OTH BCARaro Hacrbgopamia plhumreisHo Bo BeeMT, 9To
ocramerca mocxd ero cueprm, mecan G 0HS, noexb 5TOrO, BE IyXOB-
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HOMB 3aBBIMaHin cBOeMB NUPHOABHIB,—,a MOSTOMY HACIBACTRO Moe
TOIEHO TEDeATH Kb IPYLOMY MOeMy Oammaiumeyy macThIENEY, Io
SAEOHY®, TOIJA 3Ta peJaklid eJBa JH BH3Bala G5 coMmbmie BE BHIY
CBOGH IONHOTH, XOTA OH 5T0TH OCimmaiimifi, mo saxomy., macrhI-
HUED (CHEB ero Bacmiifl), Ee OHat maspams mo wuwemim. Ho »p
Takoii npudapkl EETE EHEaKOE HEeoOXomMMOCTH, TOTOMY 9TO H
0esb 9T0H OrOBODEM NIM TPHOABKH JONKCHE TNPH3HBATHCA KT Ha-
crbropamin Oaumaiimmiii wo 3aE0EY HACIBARMES, W 3T0 0GA34HT 3HATEH
BCAEIH 3apBmaTers BB CHIYy NPE3YMNNiH, UTO HHETO HE MOEETT
OTTOBADHBATLCA HE3HAHIEMT HXB. BT Tammows cayual Tramuinny me-
gero Osr10 rbaaTs 5TOM MPHGABEN: €IMHCTBEHHEIMT €TI0 HACTSIHHEOME,
Epob yerpaEeHHHXE xbTeil, cocTonTH CHEE ero Bacuiiii, a kpoxk Toro
OHE He coMHABBaIcH, 9To ero Iyxopmoe sapBIIamie mo cBoell ACHOCTH He
TpedyeTs Takoii npuGapkH, Takb EKak®s 1o HsBheTHOH cTememum BE
rIa3axs STOr0 MPOCTArc JelopBEa rapanTiey 3aKOHHOCTH H ACHOCTIH,
BHDA&EHHOH BH ero sapbmamin Boxm, ciykmio To, uro saphmamie
€r0 COBEPIICHO IPH YYACTiH JOLKHOCTHATO JHIa—HOTapiyvea.

Ha ocHopamin msiomemmaro m BeabicTeie mapymemis cyiefHom
maxaron cr. 1010, 1011, 1026, 1029 w 1110 7. X 9. 1 meT 456 1
339 yer. rp. cyx.. nopbpemmmii I'ragwiina umpocurs ofEazoBamEOe
phmenie orwbauts m xbro mwepezaTs xim HoBaro paseMoTphmiz BE
IpYroil XemapraMeHT® Toil ke XapbEOBCKOi cyreOHOM maltaTs.

Tarnws o6pasoms, paspbmenin I'pazzamckaro Kaccamiommaro le-
napraMenTa HOLICEKATE BONPOCH O TOMB,—ORUCIEGUINCILHO 11 38—
WOIMEAVHOE PACROPANCCHIE 00 YCMPAHERTU ONPEONICHHBITS 3AKONNBTS
HACAONUROGS 01D 6CAKAI0 HACAMIOGANIA 65 OIHOUEHIU GACRONDIOG) I~
TMEHHAL0 UMYUeCInEd, HUROMY 3061UAMEIEMD HE OMEASAHHAL0Z

Exsa am momm0 corracursesa ¢b paspbmemieMs sToro BOHpoca BE
OTPHIATEIBHOMB cMHCHB, JaHAENE ey pbmemiews Xapsromcrod cy-
JTeOHOH maTaTH, 4 TaREKe H PE30IOILien Ilpapnrerscrrymmaro Ce-
HaTa, OCTABMBINATO KACCAIIOHEYR #axo0y 0e3s mocabrcTsiii.

OcHOBHOE NPABAJIO TePMEHEBTHEM, WIN TOJIKOBAHIA BCAROH BOJIL,
BHPa:EEHHOH BB CJIOBECHOH, mEChMeHHOH (opwb,—Oyrers Ju TO BOIx
BAKOHOAATENH, BHDAKEHHAA BDH 3akomb, 0043aTCILHOME [IIA BCBXT.
wIix 10 (yJeTd BOJA 9YACTHHXT JUIG, BHPAKCHHAA BE anTh, o00#3a-
TeIbHOMD JIUMD IIA HEMHOIHX® H36 HAXD, CBABAHHHEXDG MEEILY CO00D
TPaEJaHCKO-IPABOBHME OTHONIEHIAME,—3aKINTIAETCA BB TOMB, 9TO.
uMBa mpers coGol, BO BCAROMEB cayuah, TaRh WAM MHAYe BHPAKEH-
HYD BOIK. HeOOXOZWMO BCHEMI BO3MOKHEIMI CHOCOOAME HCEATL ex
BHSACHEHIA. HE JIMmAZ ef 3HAYeHiA mo npuImEl Toro mim xpvraro,
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b cymecTBh MaloBamHAIO, HELOCTaTEa BHBIHATO ef NPOARIEHI;
HeIb3A MEICIH OTIaBaTh BB HEPTBY CAOBaMB, efd BHEmEE Qopab,
HeJbsd BB HePTBY CPelCTBAMB OTIABATL IBab, KOTODOH TH cpepcTBa
¢Iyikal®h; IIyeTh BOIA BHpaEeHA HeCcORePIIeHHO, RHPAKEHA HEACHO,—
OTHAKOKE OHA BHPAKEHA, OHA €CTh, JHIO, ee BEPA3NBIIEE, BHIILIO
u3s GesgbicTRiA, MibuHo COBEPIINIO,—UINO Hee UMCHHO,—BH STOMD I
BONPOCE, HOO TOIBEO BB KPAilHEMEB, BeCbMa TPYCTHOMT cayiabh mpu-
3Hamig ciabocT Hamero pasywmbmia, NpUXOAATCA CEA3ATH, YTO HE BH-
PAmEHO HUULIO.

Jro ofliee HAYAIO TOJKOBAHIA JIEEHTH BH OCHOBAHIN BebXB py-
KOBOJICTBEHHHXD €r0 NPABHIb, DASBUTHYG €lIe PHMCEUMI TaHJEKTAMU
I 3aMMCTBOBAHHHIX'® OTH HUXDH BehMH 3aromHogaTetscTeamu. OHO Xe
JeKUTH BE OcHOBaHIN 1539 crarem 1 9. X Toma Cp. 3aE., mocra-
HOBIAWIEH, YTO0 ,eCIH CIOBECHHH CMHCIH NPEICTARIACTH BAEHEIL
coMpbHig, TOrIZ JOTOBODH XOIKHHK OHTL O0BACHAEMH 0 Hawmbpemio
ux® ¥ Jo0pofi copBeru, mabimwgas upuroms crbiyomee: 1) caosa
JIBYXCMHCJICHERA JOLEKHE OHThL H3IGACHAEMH BF pasymb mamborbe
co00pasHOMD CYIIECTBY TIJIABHATO IPeJMeTa BE J0TOBOPaxE; 2) He
CiasuinG 6o $uHY, EOTIA BB JOTOBOpE VIyIIeHO Takoe CJI0BO W BH-
paikeHie, kK0Topoe BooOme M OOHEHOBEHHO YHOTPEOIAeTCA H KOTOPOE
noTOMy caMo cofol pasymBercs; 3) . ... HescHwa CIMAIMBY 0GACHA-
WINER 100 TIMB, KOU HECONHUMEbHYY, U 6000MIC 110 DAIYMY BCEL0 101080PGS,
g T. 1. Tors ®e IPHENANG PasBHBAETCA U BH IPaBHIAXb, IPEHOJAH-
HHXTG HAIHMH TPAKIAHCKHME 3aKOHAMH JIA TOIKOBAHIA IYXOBHHXE
sapbmanif. ,Heosmauenmie B sapbmiamin unEA WAH 3BaHIT 3ambma-
TeIa“ —ToROPUTH 1027 CTAThid.— ,npensmemesieds JLIA YTBEDEICHIA
EF HCIONHEHI®) WIH Kb CBUABTEALCTROBAHIN He cnasums; a PABHO
VIBEPEIATh KB HCIOTHEHID WIH CBUIBTEIRCTROBATE OE30CTAHOBOYHO
u Th IYXOBHHA, &b KOWGPHILH 6048 3A6NUAMEAR UFACIEHA 00URML
gupaNceRiany,—Bee JIBIEUMOe W HeJIBHENMOe HMDHie WIH TARYD-TO
YacTh OHATO WMI 33 HCEINYEHIEME TAKAXB-TO dYacrteli, HadamIad
TOJBEO, YTOOH BB nocibimems crysab uacTH, H3BEIMTOMHA H3H 3a-
phmanis, Osam onperbremtl ¢p Togmocrin®. ,Eemm me“, — mpada-
BIAeTH, 3aTbus, 1029 crathed,—,Bh 3apBIaHin JONYIIEHH pacmopH-
EeHis, 3aROHAM'h IPOTHBEEA, TO CIH pAacHOpiMKeHIS cyTh HexhiieTnu-
TeXBHE, HO #pu CeMa GElb OPYUA PACHOPANCCHIT, AKOHANS HE NPOiiG-
HWR, OCIAIOMCR 65 C60C CUDL®.

Hpuwbuga sru ofmis npapnia TOTEOBAHIA KB JVIORHOMY 3amb-
magin T'eopria I'tagmimma, npexie Bcero crbiyeTs HIOCTABHTE EO-
IPOCH,—MOKHO JH BOTK €ro OPH3HATE BH STOMD 3apbmiamin zoera-
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TOYHO onperbieEHOXN, JOCTATOYHO HCHO BHpamkeHHH? HecommBEHO
BO.IA €ro sCHA: MMYUILCTBO cBOe OHB 3aBBmars camy Bacniio n mems,
IpH YeMB H3h HBEOTODHXB® CIOBH 3apBmamis (,Bech e OCTAIBHOR
RQIATATS 7 BCe OCTAIbHOS MMYIIECTBO®..) Jamke BHJHO, 9TO MEELY
sTuME HacabimmkaMi 3asbuaress Xorbas moxbaurs Bee UpmmamTe-
Eapllee eMy HMYIIECTBO; YTO &e KacaeTcd xodepeil, ,HarpamIeHHHXD
UpH ®HSHM sapBllarerd, a Takme M CeMBH IDPYraro, YMepuiaro chma
Weana, rakxe, Mokers OHTL, HATDA®ICHHOH, To 3apbuarein Yenmpa-
HULre HX'B ,0mM5 6CAKALO wa.mdoeauiﬂ PRUUICAYHO 60 GCEMB, YINO OCI(—
nemea“ nocab ero cmepru, Bce paBHO,—,BH HEIBHEUMOMD MMBHin
ABHENMOME HMYmecTBE W Eammrarbe.

H pors oxasmeaercs, w0 BB saBbUAHIL He ymOMAEYTH TpHE
yeaxsds, a moromy He cIBIyeTh JH NUPH3HATH HX'B, KAKD OCTABIILZCH
BES 3aBBIIATENBHEX' pACHOPAXEHiHd, NPAEALIEKAIMUME BeBM 3aK0H-
HEMB HACIBIHHEAM®, TO €CTh BE MOIOBHEL u cemph opata HMBama?
Komeuno, 3T0r0 IPHSHATH HEAb3HA, LOTOMY UTO HTO BE pasphas npornso-
phunio O npaMoMy W SCHOMY cMECIy 3aBbniamis, IOTOMY 49TO, KAk
TOIBEO UTO OELI0 YUOMAHYTO, B% 3aBBIIAHIN KaTeropudecknm Ccrasamo,
9TO BO BCAROME cayyah ceuba MBama ,yempansemcs 0TS BCARATO
HacTBIOBAHIA pruwmeisno 6o 6ceMs, UTO OCTAHETCH®.

Ho sroro waro. Ilopbpennufi orpbramka BechMa caado 3QIHITATE
HBTEPecH CBoero XopBpuTensd, KOrZa y&e BB NEpPBoii HHCTAHIGH 34—
ABHIB, BB OTBBTH Ha HCEOBOe IIPONIEHie, 9TO ,TPH YCAABOH ocTa-
TUCH 6HIb 3AEMUGIRELHITS PacnopAaKceniit: eMy cabloBazo cka3ars,
910 OBB moavko e ynomamymwvi, HO BO BCAROME caytah sapbmamienws
odEmMatoTed, a crbiosarersuo sapbmamm. Br camows xbhah, Boas sa-
phulareld o BceME ,OCTANLHOMEBY mMymeceTsh, a crbloaTeisHo u
CHOPHHXD Yealb0axs, 6» omuowenin cemsu cona Heana BHpakena, He-
COMEBHHO, BUOXEL ACHO, v 601p0OCcs MOKCeNTs Gomb AUULL O HOMD, KOMY Jice
TOMILAY 3deRUaINe s nepedans  gmu yeadvim  kposn  cexwu  Heana,
war NEPeamy ULy 606CE HUKOMY He Lommwas? JPYIUMH CIOBAMH, BETE-
RaeTh 1M U35 NPHBeIeHHAT0 OTPHUIATEILHAI0 DACHOPA#eHid—MEICIb
TOIOEATEIEHAA?

Brime gocraTouno 1mozpodHO OHLIO yiEe pAsBACHEHO, YTO HEIB3H
TPEJOBATH U OEHIATH OTDH BCARATO NHCBMEHHATO AKTa COBEpPIIEHHATO
BOAEBHPAEKEHIA, HEIb3A ,CTABATL BH BHHY® RCAKYH HEACHOCTH LI
HEJIOMOIBEY, OTBEpPrad €10 CHIY BCEro DPACHODMEEHIA: HEAL3d TARD
CTPOTO OCYiJNATh UyiKie HEIOCTATEH,—Iywille NPHIOKHTE STH CTPOrif
TpefoBaHid Kb cedh, EH TOIROBAHII, M TOCTAPATHCA HafiTH HCTHHHHI
CMHCIH BOJEBHIPAMEHid, MOEETH OWTL, HE COBCBME AcHArO, HO, MO-
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®eTh OHTH, Bee-TapH onmperbiemmEaro ® Haxoxumaro. Mraxs, EHe
BUAHO JH T3 sapbmamis, xorbrs min mowy-mmbyrs Ieoprii T'zamm-
IWEE TepeiaTh TH TP cBoEm yCazplH, O EOTOPHXE OHB IOTEMY-TO
p5 3apbmamiE me YOoMARYTs? BHime OHIC yie YOOMAHYTO, 910 H3%
EEEOTOPHXS CI0BD 3apbmiamia (XoTa 6mH—,phumTe sHEO 2O BCEMBY ),
PaBHO Kagb M 00IAre ero CMECIA, MOEHO 3aMBTATE, o 3apbmarers
Ha caMoMs Ibab mwbres Be Ay moxbinTe sce MpUAAJIEEABIICE €MV
HMYITECTBO Mew 1Y CHHONE Bacuriem® u memow. b IPYrofl CTOPOHEL.
mo rbiy BHACHLIOCH, YTO TPH yeanpOH He OHLTH YIOMSHYTH TOJBEO
moToMy, 9To oEb GHIA 3ampoTaHH (¥ jake YEASHBAIOCh, UT0 CHIEY
Bachmim mMenHo H 3apBIIANT KANHTArs OTH Hroif npomamu). Eerm,
TAEEME 00pasonMs, Ha camomn jbab xammoe sapbmamie [JIaruInEA,
IpH TARKUXH O0CTOATEIHCTBAXB, IOBHIUMOMY, He TOILEQ KACATOCH, HO X
IpeHASHAYAI0 6¢¢ WMMYIECTBO, & cxBIoBaTeJbHO ¥ CHODHHA TPH
yearn0hl, YEQSaHEHME B 3aBbuianiu HacrhIEUEAME,—T0, KaED O T0
HE GHLIO, HE3asUCUMO 0mv FMO0, BO3Bpamaach KB Goxbe obmeMy Bo-
Ipoey,—aike ecid TPU3HATE, UTO NPAMATO ROIOHCUTNEAHOIO PACTOPA-
#EeHid 00 BTHXH Vea)s0axs B5 sapbmanin me cxbiamo, CUPAMHBAEMS,
He BHTEEAeTT M Takoe I0I0KHTEIbHOE DACTOpA#eHie yie H3b BHPA-
JeHHAr0 BH 3aBBIAHIA DACTODMEEHIA omMPUUAMEIsHA0?

Komeuno, BwTekaers. Komeuno, ecam jake sapbmaTelb IpAMO He
BHPASHIB, KOMY OHB XOTBIB mepejarh TpH yealbOH, TO, CEA3ABH, KOMY
OHB He XOTHIB MXE Ieperars, THEME CAMENGE CKa3alb, KOMY 20mibis
uxs nepeiats. Homeumo, sapBmarers Tolmens OHIB 3HATH, 4YT0 He-
3apbIaHHOe HMYIIECTBO UEPEXONUTE EB HACIBIHHEAME MO 3aEOHY.
MoTOMY 4TO H BooOme HepbrbHieM® 3aK0HE HEIB3S OTTOBAPUBATEHCH.
a Thus Gorbe merbrbHieMT 3aKOHOBT, CTOXL KODEHHEXD H HECOMHBH-
HO 06IeH3BBCTHHXS,—IOTOMY 9TO IpPH TOIROBAHIM aETa HeIs3d HC-
XOJHTH H3h TOTO IOJOEEHId, YTO BHPASHBIIIHM BOIH He 3HAID 3aK0-
HOBD. WTak®, X0ThIs min me xXorbhis 3apbmarens mepeyaTrh 3aK0H—
HHWE HAcTBIEMEAMS TpH, HEEOMY BB HOJO:kMTeIbHON dopyub HEe OT-
EA3QHHELL, YCa 608, HeCOMEBEHHO, YTO OH'B 00.100cHs ObL.15 JiN010 ZOMBMY,
n60 OHIH ,BH 3IPABOMB yME H TBepIoi maMATH®: WPE 2TOMB Ti0-
crbIHEEMT YCIORIH Hexs3d Ee JOMYCTHTH, 9TO0H 3apbiiarelh BOBCE i~
xomy He XOTHI® UepeiaTh OCTATKA CBOET0 WMYMIECTBA,—H00 OHB.
EOHEYHO, He MOT' KeIaTh HII B3ATH €0 Cb CO00I0, HMf eTO YHNUTORATS.

Ha cawmons xbrb, oxmako, sapbmamie I'zaguimea Boce u He
CONEPENTE Bb ce(h NCEINYATEIBHO OTPENATENBHATO pacuopaxenida. B
HeMD H3JIG:KEHH, Npexie BCero W IPeHMYIIECTBEHHO, DacuopAmeHid
HOJIOAKUTEISHEA, KOAME 3aBBIATeIs W HOTBIMID HMYMECTBO MEEILY
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3aKOHHEHME cBomMM HacibiEueamu. 9tH mocrbimie, TarunME o6pasoMs,
eMy OuaE W3BBCTHH, H OHH-TO EaR® pass M30pamsl HacxBraMEamu mo
sapbmamin. Ecim e, 3a1bMs, HAEAEUXE Oorbe HACIBIHMEOB® 1O
saxony, kpowh HCEIOYEHHHX® OTH Hacrbropamia xouepeii m ceMbH
yMepmaro CHE4, Ha CaMOMB XBrh H He 0CTAIOCH, TO HE MOKETH OHTL
commhEig, wro, JumAas BoBce HacrBicrBa 3THXH HoCABIEMXE, 3aBh-
NATENE MIMe COMBIMD NPCONATHAUUIL U OCINAILHOE UMYUECBO 65
HONB3Y  HACAWOHUKOED, UM YRasannvizs. HaCEOILEO e eCTecTBEHHO
570 TMocrBIHEee 3akIlYEHie, BHIHO W3B TOrO, YTO B DPHMCEOME Ipaeh
Oance OCHOGHIMG MPUBUAOMs HacAnwdosania OHIO, YTO ,Nemo pro parte
testatus, pro parte intestatus decedere potest“,—to ectb, 9TO HHKTO He
MOEETs OCTABHTL 3apbimanmie TOARKO IIA 9acTH CBOEr0 HMYIIECTBA,
160 MOIyIMBMIf YACTH TOIYYATH H Bee ocraxbnoe. Takopo OHIO yBa-
#eHie PUMCEAro MPaBa K YACTHO-IPABOBOM BOIB yMepmaro, EOTOpa#d
TOAEOBAJIACH BECHMA THATEIBHO, 0 BO3MOEHOCTH, BH I0Jb3Y 3AKOHHOH
abiersuressrocTy 3anbmania, no mpmEnuny ,favor testamenti“, moro-
pas xaa vacTHOR cepH rpampammEa uwbra cmay 3akoma: ,ulilingua
nuncupassit, ita jus esto!“....

Hrars, yike W35 OTPHNATEISHATO - PACHODAXEHIA 0 IHINEHIH Ha-
crbrerea HBEOTOPHXH 3AKOHHHXG HacIBIHHEOBE BLHITEEAETH CaMO
€0000 IOIOKHTEILHOE pacmopdxeHie 005 0TEAsh HMymECTBA Bh MOIB3Y
OCTANBHHXH 3AKOHHHXD HacIBIEmEoBH; ThMB Ooxbe #e BT0 BHTE-
KAeTh ¢h 0YEBHAHOCTE BH TOMB CIy9al, EOrZa HMEHHO OCTaIbHEE
HacTBIHNKE II0 3aKOHY M HA3HAUEHH HacIbIHHEaME 10 3aBBIIaHIL: BB
atons mocrbymems ciyuah He UPUXOAUTCA YTaZHBATL BOXK 3aBb-
maTeld,—pass 0HA ¥ (€35 TOT0 BIOJHE JCHO BHPAMKEHA; ,HeHA U
evms  Bacuaidé nycms Gyoynis MOUMY RACIIUHUKEAMU, OCIAALHYEC NYCIL
He wacandyiomy!“—raxh fgcHO BHpasmas [leoprifi I'Zaguines BoID
CBOK O TDHHAJIEKABIIEME eMy myMymecTs, Toms wmmymecTsh, Halsh
EOTODHMB, EAKH HAJG O0BEKTOME TPAEIAHCKAIO IPaBa COOCTBEHHOCTH,
OH'B OHLIG HOTHOBIACTHHMSG TOCHOTHHOMb,—a NOTOMY BOJIA €r0 H JOIEHA
OBLIA CTATH B3AKOHOME.

U B0TS, He3ABHCAMO OTH TOJROBAHIA TAHHAIO 3aBbIIaHid, BOSHHEAETD
“Eak® OH 0coOHIT, OpHIHIECKiil BOIPOCH O TOMB, JO3BOIEHO JH HAIIMMU
3aKOHAMHE BOOOLLe auwenie nacxbacersa? Ecim, 0ogHAE0, OTHOCHTEJILHO PO -
nosaro mwbmid BONpocs HT0TH, HeCOMEBHHO, MOEETE OHTH pasphmens
TOABKO B OTPHIATEISHONH CMHCIB, TO OTHOCHTEIBHO Oxarompiolph-
TEeHHATO BONPOCH DTOTH Takke, Kasaroch O, COMHBHIA BO3OykIATH HE
MOEETE. ,Beh umymecrsa GaaronpioGpbTeHHE, IBHEUMES H HEJBH-
SEUMBIA, MOTYTH OHTH 3aBBIIaeMH HeOIPAHMYEHHO®,—TIACHTH OCHOL-

iKyp. Mun. Oer, Mait 1903. 15
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goe mpapuro 1067 cratsm 1 . X T Ce. 3ak.: sasbmanmie BHUBME
HeOPaNUUEHHOEe MOEETh, 0IEBUIHO, TPEJOCTABUTH HMYIIECTBO I000MY
AWy, a, cTazo OhTh, W HA0GOPOTH, MOEETH I000e INNO JUIMHUTH Ha-
exbIcTBA; NPH HEOrpPAHHIEHHOH cBoGOXL sapbmania Jmmenie Hacrbi-
CTBA ONHAXD HACTHIHHEOBH €CTH IHIIL HMEHHO 000POMHAR CMOPOHG
HASHAUEHIA €ro JIPYruMb, HO 00OPOTHAA CTOPOHA TOTO #E CaMare
axra,—s3apbIIania; BB STOME eMECTE IYXOBHOE 3apbmanmie MOKHO
npexerasuts ceGB xockofi wam Tabmuneld, HamMHCAHHOE HA OXHOH CTO—
poEk EoTOpoil 114 OZHMXD HACTLIHHEORS mpocebunBaerca Ha APYrOi
¢TOPOES L1f APYTHXE: €CIH HA OXHORX cropor’s BHpaZeno, 9T0 HMYIECTBO
oTRa3aHo cHHy HuE0Ia10,—000p0OTHAA CTOPOHA 3apbmanid TOBOPUTS, YTO
oCTAIBHEE 3aEOHEHe HacrBIEWEd IImemH Hacrbicrsa; eciw Ha OXHOH
¢TopoHt HamucaHo, UT0 HBEOTOPHE JHINADTCA macrbreTBa,—Ipyras
[I0KABHBAETH, UTO OHO OTEA3aHO BH MOIB3Y OCTAIBHEIXD.
HecMOTpa Ha Takoe OPOCTOE, IOBHINMOMY, paspbmienie 5Toro BO-
mpoca, BB amreparyph BerpBuaercs W HPOTHBONOIOEHOE uabHie.
JMpanoe auienic HACMBOCMBA Y HACH HE donycraemes® —TOBOPETD
o6k 10m0CEeET BB eBoems Kypeh rpaanckaro mpasa (4.2, CTp. 569),—
,HO KOCGEHHOE auuienic, TOCPEJCTBOMB HasHAYeHid uMbBHiS JIPYroMy
aUIy, BCETAA 603MOHCHO OTHOCHTEILHO mwhaifi, KomMu sapbuiarelb
MOEETH pPAcIoIaraTh no 3akoHY“. Hesapucmmo, OIHAKO, OTH MCEYC-
¢TBEHHOCTH WIH HATAHYTOCTH HTOr0 MOXOEEHid, OHO NOJPHBAGTCI YiEe
POCTHMB BOPOCOME, HMB Ke BO30YETACMEN: noveny?—L 1k e BH 38—
koEE YKa3aHO pasIMUATH TaKoe ,UpANMOE H ,EOCBeHHOE® JIHIIeHie
macrbacrsa? Mexxy TEMD aBTOPE HNPHBEJEHHATO mEbHiA, TPOTHBO-
nojarad, raxbe, poToBEME mwbmiaNs Grarompiodpbrenmoe, HOACHACTH
M, 9TO mocrbIHee ,BCAKIA MOEETH 3apbaTs MOCTOPOHHEMY MUMO
pOXHATO W XAJBHEMY MHMO OIHEHATO, crbiosarersHo THME CAMBIME
yEe YCTPAHAWTCA OIMEHIe W POLEEE, KOTOPHXB zapBmarers 000-
mexs®, H YEA3HBAeTEH, 4T0 HBTH HALOOHOCTH O00BACHATE BB 3arh-
IAHIH TPHYMHY YCTPaHeHid OIHEHAXD HacrbIHAEOBE, TaE® KaRb Y
macs ,querela inofficiosi testamenti, cmop® 0 HEpPOACTBEHHOMSB 3aBB-
magin®, He JIOIYCEAaeTCd OTHOCHUTEJIHHO graronpiodpbreHHEXE HMBHIA.
TaxuMs 06pasoMB, IIABHOE BHINENPHBEJCHHOE [0JOEEHIE 0CTAIOCEH ¥
ABTOpA HeJIOKA3AHHHMSG H Jaike HEMOTHBHDOBAHHEINS, NPH Y€MD, YIO-
T06JAACH TO CBOEH EaTeropnYHOCTH Passh ayTeHTHIeCKOMY TOIKOBAHII,
OHO Bee-Taxu He uMbBers 3a c000m HeoOXONHMATO ABTOPHTETA 3aKOHA.
Ha camons rbrh 3aK0HE, Eakb TOIBKO 4TO OHLI0 YEa3aHo, Kare-
rOPUYECEH NPeToCTaBIAer HeoUpaHueniyi0* €BOGOLY DPacTOpAKEHLI
»5 sapbmamin GraronpioGpbreHEHNME WMBHIEMD; ecId &e, 3aThME,

XPOHHEA 297

]

HULTE BB 3aK0HS, H BB OTIBIBHOCTH Wukakowo OIPAHUYCHIA HE JeTa-
HOBIEHO, a BH YaCTHOCTM HHTAB we yemanossewo wu mow {npa-
HuweWiA, 9TOOH HEIb3A OHIO ,upaMo“, a He »KOCBEHHO®, .1uttaimns
BE 3aBBIAHIN OIMEBATO HACThIHAEA 5.?1&I‘0[[pi06ptheHHal‘(; ‘HM e-
CTBa, TO, EOHEYHO, OCTaeTCA IPHIHATH, ONHPAACH HMEHHO HA3 IOGYTH(!:
cr. 1 u. X T., 9T0 npamoe amuwwenie nacanmdemen Y HACH donycmcmc;.
BHpOHfME., MOKHO, NOKAIVH, YkasaTb W HA NPUYNHY, EOTO 010.
A01&HO OOHACHHTS NPOHCX0#JCHie NPHUBEIEHHArO IrpOTHBo;miromH?
mi:t.[m. llppunEa 5Ta EODEHHTCA BB HemPABILILHOMD np0’1‘11130110?11(1)(3
HEHIH HANIET0 IpaBa HHOCTPAHHOMY. Y HACH, TOBODATSH, BETH ,querela
inofficiosi testamenti“, r. e. marom ma THmTeHiS HaCJI'.ﬁ,lt(;TBa a,:)Tcm a
qonmmfomy, 3aENI0YalTH, YT0 ¥ HACh HETE U caMaro ,,.E[HIIIBI,IiH Hac.zg ;
CTB&.“.'I“LOHB'JHO, ¥ Hach BBTH HTOTO HMECTATYTA, TOTO ,exheredatio® TO§0
JumeHlds HacrbicTea, Koropoe uperyemorphbEO m BB mspheTHodl mh b
HUMEHHO 60cpeijeH0 MIH OTDAHNYOHO HHOCTPAHHBLIME 3AK0OHAMI onpeﬂ;};,u
TBIEME 0043aTeILEYD X011, portio legitima. Ecan, oxraro, v H:EI.C.’B HIMD
9TOr0 DPHMCEATO HHCTHTYTa ,exheredatio, To sro mums ;ﬁaqm"ﬁ qTo
¥ HaCh MMEHHO BOBCE HIbhis 60CHpeuenia AW OrpAaEHIeH]A JI".PIl]IeHi:E[ Ha-
;Jﬂmcma“. Bee #e meBocupemerHOe 33.150110)1}.—;10330;8110 a ThMs
/ome, ec.an 33.1.1:0111. IPAMO NPErOCTABIACTE ,,HEOI‘paHH'JEHH}R)“ CBO-
doxy 3.53.B:Bn1;aala{. Komeuno, ecam y mact me cymecrsyers pumcraio
AUUWEHVL HACAIOCTNEU—6D Cﬂewia.’t-bHOM’b €10 CMBICATL :I‘O aTo em;;a HE
SHATATH, ITO0 § HACH BOCHPENIEHO IPOCTOE mmenje,nacﬂ'kzgcma —He
RaKD (-)coﬁﬂﬁ 0pHARYeCKil HHCTHTYTH, 2 KAET OGHEHOREHHOE p;,mlo-
PA%EHIe HMYIECTBOMs HA CIYYail cMepTH, HO JUNIL BE ompuya-
meavnoii  (opub. I'mb e, BH camows xbrb, BB saxomaxs Ham:a;m
moBexbuo 3apBmaTE BB MOAOEMTEIBHOM doput, Tk V
(opua orpumarersnas? o i 4
Ecml e BONPOCH, TAKAMDB 00PasoMb, CBOIHTCA JIHNB Kb (opuh
BHPa&eHin 3apBIIATEILHATO PACHOPAEEHiS, TO YEASHBAOTH eme, 4970
3aBism;‘at11ie €CTE aKTh HasHAYEHIA HACTEIHNER, & OTPHIATEILHOS pe;cno—
PAECHIE €ro-T0 HMEHHO H He CONCDEHTH; NPH 3TOMB CCHIATCA HA
PHMCEOE IPaBo, K0TOpoe BUABIO BB 3apbmamim, mpe®ie Beero, aKTE
HasHAYenid HacrBammEa, ,institutio heredis®. W sro wmhmie, o:ma,ﬂo.
HE B’m;epamzaem EpUTHER. HecocToATeIsHOCTE ero oﬁﬁapyaaﬂnaetrca;
Il:gﬁ;ﬂ:}g :;:elzso HMEBHHO.‘C]].'paB.I{OIF) Ch DHMCEHMTE IIDABOME, EKOTOpOE,
i »heredis institutio est caput et fundamentum testa-
menti“,—rbut me wenbe kakTh pass Passui0 mECTHTYTE exheredatio,—
X074 OH ¥ OIPAHWYEHHATO, HO BCe-ke THITeHis Hacrbzerea. Romeano,

Jnnieie ] ¢
eHie HACTEICTRA ONHUXT He UCEANUAETH BOMOEHOCTH HAZHATEHIm
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HacrbHUEAMH IPYIUXB, ¥ Dash JMake H3b CAMaro OTPHIATeIBHATO
pacmopameria HacT5IEHET MOEETH OHTH omperbleEs, HETH OCHOBAHIA
€T0 HTHODHPOBaTh, HrHopupy#d Bwbert ¢ TEME mpamyn Boamo 3anh-
marerd, onperfiMBIIYIO CYXALOY €ro TIpaEIAHCEON COGCTBEHHOCTH.
Thus Goxbe me 5T0 BospameHie HeyMBCTHO OpH TOJIROBAHIE BHIIIE-
u3IomeHHaro sapbmania '1aguinEa, ACHO BHPASHBIIATO CBOD BOJK...

C. . Tovoangkii,

Iv.

SHAYEHIE TEPMUHA , IBCHBIE IIOROCBHI“ BH COCTABB RPECTHhAH-
CRUXD HATBJILHBIX'D 3EMENL HOT0-3AIAJHATO KPAA.

Hpu marbienin seimiIe® 0CBOGOEICHHHXS UOMBITNYBAXE EpecTh-
ARG BB Hro-3alafHHXD I'y0epHIAXD 38 HAMH OHLIA OCTABIEHA, EAKD
u3pbeTHO, BeA Ta 3€MIA, KOTOPOI OHH MOIB30BAIHCE COTIACHO TAKD
HA3HBAEMHMD WHBEHTADHRMD IpaBuiaM® 1847 m 1848 rr. Haspam-
HHA TpaBuIa AMBIM TBIBK YpEryiInpoBarh OTHOIIEHIA EpPBIOCTHHXS
ED HXD TOCHOZAME H XJIA 9roid mbim sBerbram BB cocrash mo-
wbmmuseil 3eManm w3BheTHOE KOJIMYECTBO, KOTOpPOe MOMBIIMEH 0043aHE
OBlIM TIPEZOCTABUTL BE MOXB30BAHie CBOEXE EPBNOCTHHXE 3a ompexh-
JEHBEA UOBMHHOCTH; 3eMIA 5Ta MONYYHIA HasBaHie MipckO# Henpu-
EOCHOBEHHOH 3eMJ ¥ OLLIa onpersieHa OCOOHME AKTAMI, WHBOHTADIME
COCTABICHHHIMH JJIA Eaxnaro uybmig. Bors sra-To ,MipcEas Hempu-
EOCHOBEHHAA“ 3eMIA H COCTABHIA 3eMeJbHHH HarbIh KPeCTBAHD IPH
ocsoboagerin (er. 3 whermaro momomemia xaa ¥0. 3. ry6. 19 despais
1861 1.). B umexrbh yrogifi, oTBeIEHHNXT KEpPeCTHAHAME II0 WHBEHTA-
PAMB, HAXOIUIHCH W TECHEEe YIACTEH; 0 HAXH BB 17 ¢T. MBCTH. Tio-
J0#&. TOBODHTCH, UTO TAKOBHE OCTAKNTCA BE IGIB30BAHIN EPECTLAHD
HA IpexneMs ocHopamin. Buberd ¢ Thus B nubriaxs Epas 6HIT pac-
IPOCTPAHEH'H JIPYLoH BHIH OTHOINEHI# KpPEeCcThAHD KB TOCHOICKAME Th-
€AMb, & HMEHHO—EDeCTHEAHAME TpPEeNOCTABIAIOCH IIPAR0 EOCHTH TPABY
HA IOIAHAXT cpeln rbca, caMuii ke rbch ocTaBaici BB HCEIDIH-
TelbHOMT pacmopaxerin mombinura. W arors Burs yroxiit rakme OHIB
COXpaHem'h NpH BBefeHin MbcrHaro moxomenia (er. 18), mpH Yems
OIHAKO 3aK0HB, uMba BB BHLY Beh HeyzoGeTBa TaKod (DOPME 00IIArO
HOJL30BAHIA, Rakd JIf MOMBIIUKA, TAKH M IIA EPECThAHB, YCTAHOBLIG
€Hoco0s ero IpeEpAINeHid TYTEMB DasBepCTaHidA (PAsrpaHddeHid) yro-
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Aiii. Paspeperamie yroxiii, corzacmo er. 42 m 47 (. 4) noxowenis,
JOIEHO OHIO COCTOATE BE TOMS, 9T0 HoMBIUES MOI'B OTBeCTH EDeCTh-
AHAM'B, B3aMBHE NOKOCOB® B ero xbcy, paBHOe EOIHYECTBO He Me-
Bhe y100H0ii chbEOROCHON semim BH xpyrows wherb, a ecam G 51O
He HPEJICTaBHIOCh BOSMOKHEIMG, TO OHD TOXEEHD BOSHATDAZUTH HX'B
»HHHME CHOCOOOND, IO COrTANeHilo, B Lpafimems e cryuak IIpaBo
EPECThARD HA HOKOCH BOBCE MPEKPAINAI0CE, HO 32 TO OHH 0CBOGOEIATHCE
01’6 copasubproil vacTi nopuEHOCTE. 3aThyME, 30 iNaa 1868 roxa CHIB
u3lans Becogafimifi ykash, cOrIacHO KOTODOMY Beh ofmsaTexbHMA
OTHONERIA KPEeCThbAND KB MOMBUIMEAMS BE 0r0-3anafmoMs kpak GEuiu
NPEEPAIICHH, EPECThAHEe H3H PaspAja BPeMEHHO-00ASAHHEIXL lepene—
JeHH €5 1 CeHTAOPA TOro &e TOXA BH DPaspiLh COOCTBEHHHEOBS, a
3eMIH HX'B NOJJIeEAIN YkpBuremio sa Humu ma mpash Bumyma. Ka-
Kag Ke cyAp0a wuocTMIIa WPH HOBOMB UOpANEh Bemeft TH opHIE-
YeCEif OTHOIIeHId, KOTODHA HOPMEDOBAIHCH OPHBEICHHOWN BHIIE 18 cr.
whera. moxom.? Hecommbuno, wro BHEYIY MOTIa MOTBEPIHYTHCA TOIBEO
3eMIA BB TOMB BHXL m cocraBb, BB EAROMB OHA NOCTYNHIa HEpBO-
HAYAILHO BB MOIL30BaHIe EPECTHAHT 10 VCTABHHME TPAMOTAMD.
Hswbrenie 3aEI0YAIOCE BH TOMB, UTO BMECTO CIOBH ,MOCTOAHEOE
TNOJB30BAHIE”, XAPAKTEPH30BABIINX'G TPABA OCBOGOHLEAHHXE KDECTh-
AHG HA MXp HaTBIH, cIBI0OBAIO MOLCTABHTE BEIpaZEeHie ,IpaBo cod-
CTBEHHOCTH. A Takh Kak® caMbB 3akoHD (mpumBy. KB cr. 44 whera.
T0A0iK.) HA3BAIE BEIIEYIOMAHYTY (opMy yroxifi (IOEOCH BT rocmoi-
CEOMB ITCy) OZHEMT H3% BHIOBD ofwazo HONB306AHEL, TO OTCIOLA
ACHO, YTO CBb MOMEHTA IiepexoXa KpDecThAHD HA BHEYI'G OTHOINEHi
UXP Kb HOMBN(HEAN® 110 HOBOXY TAKEXB Yrofifi cramm omperBiaThes
NOHATIEMs 00werd codcmeennocmy. WHaue TOBODA, EpecTbAHE CTAIH
COOCTBeHEMEAMHU Toii wacTH Jbcmaro OPOCTPAHCTBA, EOTOpaf OHLIA
TOXHA JIA CBHOKOMEHiA ¥ 84 TNOAL30BAHIE EOTOPOID OHM AT
TIOBHHEOCTH, IPEBPANEHHEA NOTOMb Bh BHEYNHHe miarexu (pasMips
9TOH mAomANH onperbifica TepEOHAYAJNBHO IIPH COCTABIEHIH yCTaB-
HOM TPAaMOTH, NDH YeMB IPHHAMAIHCE B coofpamenie rycrora rbca
H BeIWYHHA CROOOJHEIXE® MOJAHE);, OCTAIGHAL YACTH TOLO iKe IPO—
CTPAaHCTBA, T. €. CAMHJA JepeBbd M NOLIhcHAA 3eMId, NPOTOIEATH
OCTABATECA COOCTEEHHOCTRIO HOMBIUEA. BB TakoM® CMECTE pasghacHEnI®
OPHJAYECKiA OTHOmEHiA ¢ropoEs llpasureascrsybomiiii Cemars, 1mo-
O6mewy Co6pamio 1, 2 u Kaccamionmmuxs JlenapraMentoss, B ph-
meHin 1887 r. 3a No 22. Paswacmemie 210 OHJI0 BHBBAHO CHOPOME
Me&IY Epecthamayu HMzaberimnckaro oomecTBa u nmowbmmrons ly—
HEEG-ROPBEIEMMS 0 mpaph Ha Theh, TPOM3PACTABINA HA KDPECThLAH-
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CEEXB c¢hHOEOCax®. RpecThdHe yTBEp®AIH, UYTO YCTAHOBIEHie 00d-
3aTeJpHAr0 BEIEYIIA (cor.zracno Bricowaiimemy yrasy 30 iwaa 1863 1.)
crbiaro mx® cobersemBHEAMY cBHOKOCHOHR seMmim c¢o BehbME npuEAI-
JEHHOCTANH, a4 BH TOME uucrt M ¢b Jabcomb, XoTa OH M OHIO He-
comr’bHAO, 9TO 0 BHEYDA OHEH EMWETM TOXBEO NPABO CHHOKONIEHIT BE
rocrnoicroMs Jxbey cormacmo 18 cr. wber. moxok. Cemars He coraa-
CHICA ¢Bb TAKHME Bo3spBHieMs M BEH CBON OYepelb BHCEA3AIB, YTO
»BHKYIHKE AKTH YVEPBILIAIM 32 EDPECTHAHAMH AuuWs Tib Rpednavt i
Ce0liCIMBA BAAONHIA, KOMOPE UMD OWAU NPEOOCINABIEHDL YCIMABHBIMIL
pamomamu, a moroMy Bo BehxX® HMBHIAX', Bb KOTODHXE 10 BH-
Eyna He OO yopasiHeHO o0llee IOJIE30BaHie BH JBCHHXG Yro-
IpAXs 1m0 18 er. MBermaro noxomemig, T. e. He OO IPOH3BE-
IeHo pasBepcramie yroxifi (a Takuxs umbBHii OHTO rpoMazHOE 00JB-
ITHHCTRO, IOTOMY 4TO paspepcramie He OHIO 00A3ATEILHENME, & IIPEI0-
CTABIIOCH COIIAIICHII0 CTOPOHE ),—Tpe®Add GopMa 00I[HOCTH KOJI&KHA
OHIa COXPAHHTHCA HA TEXS e HavalaX®s ¥ mocxb BHEyna. ,Bs Buy
cero“,—roBopuTCA BB UMTHpyeMoM® phmemim—,Bo BeBXB TBX® cay-
9adX’h, KOTZa EpPecThiHe HIM TOMBIIWEW IOMOTAlTCA NPHSHAHIA CBO-
HXG HCEINYUTEIBHHX'® IpPaBh Ha XIBCHEA Yroibd, HA 00J3aHHOCTH
CYNECOBHXE MBCTE JIeXWTH IIPe&Ie BCEro, 10 COLCPEAHIN BHEYIHHXS
AKTOBD, YCTAHOBHTB, NPOUICCOCHO 11t OKOHMWIMeIvHOe Omotbaenie Yiodii
EPecThANG 0TH INOMBIIHYGHXE, B BE cIyIaB, ecau oHO He ORLIO Hpo-
H3BeJIeHO, TO JXJIA ouperBienia NpaBs EPeCThAHD U MOMBITHEOBE 00pa-
THATHCA EB CTATHAMD MBCTHATO TOIOEEHis, PA3BHACHADIIHME TH HXE
UMYIIECTBeHHEA OTHOIIEHA, KOTOPEI 3aEPBILICHE BHEYIHEMA AETAMEI .
Takoe mpuHNEmiarsHOEe pasphileHie BOUpoca He YCTPAHAETH, KOHEYHO,
3aTPYIHEHIH, KOTOPHA MOTYyTH BCTPBTHTRCA IIA cyga Ipu ouperbie-
Hid TOro, EAkOf WMEHHO BHA® yrofii mwberca Ha Jumo BB AAHHOME
caydab. Iloxomenie 3HAUMTEIBHO YUPOCTHIOCH O, €CIH OH MOEKHO
OBLI0 TpH3HATH, 9TO XBCH BCEera NPEANOATAETEI COOCTBEHHOCTEHI
nonbmuka (Ha camom® rbrb Taks m GELIO BB GoxsmEHCTBS CIyuaeRs,
no mowbmurn He OHIm 0643aHH HagbiaTs EpecThamE® TIbcomb); HO
MH y&e BHIEmM, 9T0 wheTHOe moloZeHie BF HBEOTODHXS® CIVIAAXE
NPeIyCMATPHBAKO OTBOLH IBCHHXD YYaCTEOBL BH IT0OIHOE DPACHOpAEe-
Hie EpeeTsant® (cr. 17). SHAYATH, BB eIyiab cmopa m mpum HexocTa-—
TOYHOH ACHOCTH XOEYMEHTORS, ONPEIBIADIINXD IPaBa CTOPOHS, MOTAO
BOSHHEHYTH M Takoe, He JIHINICHHOE OCHOBATEIGLHOCTH, MpeRmoI0omeHie,
ur0 aber Hagbienms KpecThAHAMB BB COOCTBEHHOCTH HapasHB ¢h 3e-
umiIen. Hakid TyTE BosMOEEH HeJoyMBHIA W HACKOJIBEO 3aTDPYIHUTEIBHO
MOKeTHh OHTL NPAaBHILHOE pasphmeHie moI0GHEXH CHOPOBE, IOKAKETD
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pasbops 00cTOATEIBCTBS: JBia AGpaMoBHUa €5 00HECTBOMD EDPECTHAHD
cera Caxmsl, pascmorpbmmaro I'pampamceuyt haccamiomEnms Temap-
TaMeHTOMS BE sachramin 12 despas.

Houwbtmurs HRiepckoit ryGepEin JeoE® AGpaMoBNYs, 00BACHAAL,
910 BB TPUHAJISKANENT eMy Jbey IpocTpaBCTBOMB BCero 34 Jec.
1612 cax., OOmeECTBY KpecThdH® cela CaxHE, 110 UXb BHEYIHEMG
JOEYMEHTAMB, OTBEJESHH 70KOCHL WA NPOCIparcmen 9 dec. W 9ITO WO
BHpYyOEB EMB rbca KpecThbAHe 3aXBATHIM BCH HAXOJAMBIIYIOCA TOXH
osruwEs ThCoMB 3eMID, NpocHTh HieBckilf OEpY&HHHA cyis: 1) mpm-
3HATH 32 HAME IPABO COOCTBEHHOCTH Ha 25 Xee. 1612 kB. c. 3emim
mors moMBmmunaMb abcoMb M3E 00IIAre MpOCTPAHCTBA BB 34  Iec.
1612 ¢., Ha EOTOPOMB EpPECThAHAME OTBeJXeHH JrbcHEe CBHOKOCH:
) WIBATH BCIO HTY 3€MIN H3H HCKINUMTEBHAIO BIAJXBHIA KPECTBAHD
H TepegaTh TAROBYD BB ofllee HXB ¢b mombunkoms eiaxbmie; 3) Boc-
IpeTHTh EPECTBAHAMD DACHAXMBATH O3HAUEHHYI) 3€MII0 M IIACTH CEOTD
Taws, 4B DpomspacTaeTs MoXoXol UpHHAITemamii momBmury rbes,
¥ 4) TpHSHATH 33 IPOCHTEIEMH NPABO COOCTBEHHOCTH HA THH H3B
moxs abca HAa EPECTBAHCEAXE CLHOROCAX®.

RpecTssHe RO3DAsHIA, 9TO OHA TOIYIHIH BH Haybre chHOROC-
gy semxo Buberh ¢p abcoms 6esh BCAKAXD OrpaHHYEHill BE MOIB3Y
nombIIuEa; UTO e Kacaerca BHPYOEm AOpamosmueMt® Ha 9Tod 3emnb
rkea, TO OHM HAXOXHIH TAKLA ero rBACTBIA HE3AKOHHEIMA H 3aABHIH, YTO
CUNTAITE ce0d BH 1IPaBB npelsABATEH Kb HEMY OTABILHBN HCEE 0 BOSHA~
rpakJenin 3a cpyOIeHHHA JepeBbil.

Bs jgammofi EpbnoeTH, BHJAHHOH o0OImECTBY KpeCThiH® NPH BEH-
kymb marbaa, ckasaEo, 4ro 3a HEuME YEpBumaemo scero 357 Jec.
887 KB. cak. 3eMIH, W BB TOMB umerB ,34 rmec. 1612 EB. ca. .amc-
Hwxs noxocoss®. M3b TpOIMXS HATBALHHXE JOEYMEHTOBT 3aCIyEH-
BaeTH BHHMAHIA TAKD HA3HBAeMHI ,TOREPOYHEE NPOTOROIEL®, COCTA-
BIeHHEH{ oTxblemiems ¢5B31a MHDOBHXE TOCDEIHMKOBE (HA OCHOBA-
gin Buicouajfinie yTBep&EAEHHHXE 8 ORTAOpA 1863 TI. MpaBHIb O MO-
paIEl oOpaliemid YCTABHHXT IPAMOTH Bh BHEYIHEE AETH), CB IEIB0
OKOHYATEIHHO NIPOBBDHTHL UPABHALHOCTD YCTABHOH IPaMOTH H OLpe-
abaaTs, 9TO MMERHO HMOILICEHTS BHEYIY. BoTh, 9TO CKa3aHO BE IPO-
TOKOXB 10 METepecyIeMy HACH IPEIMery:

,Hpectnamckie ¢bHOKOCH Haxojarca BB Jabey, EAKD NORA3AIH
Epecrbane. KorngecTBo m wheromoxoimenie IECHHXD ¢BHOEOCOBD 0CTA~
JHch HemsMBHEHHHMHE CO BpeMeHu BppefieHia mEBentapeii. llo xosHa-
HiD OEasalocs, uTto BerbjicTsie rycrorst xBea M sapocian usB 34 Zec.
1612 eax. roxEs xia chHOkoca Toabko 9 Jxec. KpecthAHe Hedaru
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OOMIBHAINYG  LICHBIE CILHOKOCHE M no.aeevic, HO IIOM'.EIII,}IIII: JaBaJdb HMB
B3aMEHG OHHXD OTIAIHHYD H MAIOYZOOHYD 3eMI0, UoueMy o0MBEE
He COCTOANCA W XhcHHE CBHOEOCH OCTaBIEHH 3a EpecToamamu. M3b
YHMCIA O03HAUEHHEIXH 34 xec. 1612 cam. rbcHAro mokoca TOBHHHOCTHIO
JI0IKHO OHTH O0J0EEHO TOJBEO 9 AECATHHE, a OCTAIBHESA 25 Jec.
1612 cam, OTCYMTAHE HOXH LPOCTDAHCTBA, 3ARMMAEMHA 3aPOCIBH U
EycTapHAEaMA“. 3aTEMB BB SAEIOYATEILHOMB TYEETE IpOTOE0Ia ro-
BODUTECA:

»BHEYIY HOZIeEHTH BCA MIDCEAA 3eMId, a HMEHHO: TOLH ochx-
JOCTBI0 EPECTHAHD H TPEMA YCAIb0aMH, MOJICEAINMH BOBPAUICHID
00mecTBy, 12 xec. 585 caE., HOXH NYCTONOPOKEHUME MheToMEs 2170
Ca#., MOAs BHIOHOME 2 nec. 1415 cam., HTOTO ycageb6Hoit 15 1ee.
1770 cax., moxepoi 341 xec. 1515 cax., wroro 357 zec. 885 CAK.;
HO Takh Eakb U3D 4YHCAa 54 xec. 1612 cax. rBeHHXE MOKOCOBE mia-
TEHOMD JOJEHO OHTEH 0010&EEHO TOABEO 9 Jec., TO KOIMYECTBO 3eM.IH,
JOTEKEHCTBYIlee OHTH 00I0EEHO NOBHHHOCTBI, COCTABHTE BCero 331
Zec. 1673 cax. Ceepx®s TOro BB UePTy BHEYIAEMOIl 3eMAH BONLIO He-
VI0OEHXE MBers 6 mec. 562 cam.“.

RieBckiil okpy#HEHIT cyIb, pascMoTpEBH EpecTsIHCKIe IOEYMEHTH,
OpHIIETs KB BHBOAY, 4T0 00mMecTBY cexra CaxHH OTBEIEHHE WMEHHO
HOKOCOL 66 10CROOCKOMS .ilCY, U HA HTOME OCHOBAHIN VAOBIETBODHIH
ueEs Adpamopnya moIEOCTED. OTBETUHEN 00mazoBaIM 3TO phmrenie
CYIedHOH mazarh, KOTOpad, KaKb BHAHO 3B NPHBOIMMEXD HUEKE MO-
THEOBS ed DEIIeHid, NPHILIA Kb COBEDPUICHHO MPOTHEOIOIOEHHMD BH-
BOZAME.

»lo mpaBumIy 366 cr. yer. rpamz. CYX.“ —TO0BOPUTH HaJaTa,—,AGpa-
MOBHYSE JOXEEHD JOKA3aTh, 4T0 H3® THXB 34 mee. 1612 CaK., 0 KO-
TOPHXD HIETH PBYb BB HacrToamems rbrb, EPECThAHAME OBLIO OTBe-
JeHO BCEro 9 xec., a OCTAIBHHA 25 Jee. 1612 ecam. OCTABICHH 3a
noxbmukons. Iprerynas k% obeymrenin BOIPOCA O TOMB, HACEOIBEO
3T0 00CTOATEALCTBO CO CTOPOHEL HCTHA JOEA32HO, CyLeOHAA maiaTa
CYHTAETH HEeOOXONHMMHME YEA3aTh, 4T0 MBCTHHS NM0I0OHEHIA 0 EpecThi-
AAXE ONPerbAATS mo3eMelnHOe YETPOACTEO BEIMCIIIAXS U3 Eph-
TOCTHOM 3aBHCHMOCTH BPEMEHHO-00A3AHHHXB EPECTHAHS, HO HE Kpe-
CTBANE-COOCTBEHHUEOBD, UPABa KOTODHXH HA HAXBIBHYI 3eMI0 onpe-
Ihagoreas ThyMm arraMu, kOTopEME YEpBIIAeTcH 3a HEME 3eMIm &
ROTOPHE H COCTABIAINTE HCTOYHMED HXD NPaBa COOCTBEHHOCTH HA 3TY
seMa (pbm. O6m. Codp. Ipas. Cemara 1887 1. N 22). Hocemy sz
YCTAaHOBIERiA 00BENMa 1paBa COGCTBEHHOCTH EPECTHAHG HA BEHEYILICH-
HYI0 MMH 3eMII0 ¢ IPUHALIeKHOCTAME, PYEOBOLANMME AKTOMB JOLKHA
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CIVEUTE OOMHAZ KPWHocinie, H00 3T0 ecTh NoexBImifi W OKOHUATEIDH-
HEI aET'h 3eMEeJbHATO YCTPOHCTBA KDPECTHARE W BH HEMB onperBig-
0TCA TMOCTOAHAKSA NpaBa WXb HA 3eMaw (pbm. TIpaxxz. Race. I-ta
Ilpae. Cemara 1896 r. Mo 119). Ofpamasncs moceMy kb IammON Eph-
IOCTH KpecThan® cera CaxHEH 0T 16 mapra 1866 roga, cyrefHas
IaJIaTa YCMaTpPHBACTDH, YTO II0 OHOH YKPWHAEHO 30 KPECbIRAMU 3eMIT
357 xec. 885 cak., a MMEHHO: IOXBODHOM yeaxeOHoi 11 1ec. 895 CaK.,
BaEaHTHOH yeazeOHOH 2090 cak., mycTonopommenxs Mbers 2170 CaE.,
BHTOHOBS 2 Jnec. 1415 cax., maxoTHOH W chHOKocHoR 306 Xee. 273
Cad., JYToBOH 2030 camk. W amcubizy nokocoss 34 Tec. 1612 CaE.,
HTOrO0 OXHOE yA0OHOH 357 xec. 885 camx. Tagoe cozepmamie xammOf
kpBnocTn He ocraBifneTs commbHiA BH TOMB, wro xbemoii chEOKOCH
BE 34 jec. 1612 cam. Bomeldds BB HOIHOMB ero o0wsemt BE cocTanT
TBX5 357 gee. 885 cak., KOTOpHA YEphuIemH 3a KPECThAHAMM, T. €.
40 9TH 34 gec. 1612 cam. mhimkoms HaybIeEH EpecToaHAME Ha
upaeh BHEynDa, 0e3h HCEIOYEHIA Eakoil OH To HEI OHA0 YacTH Ta-
EOBHXH Bb ﬁo.n,sy nowbmgka, a orcoia crxbryers, uro semia sra
npiodpbreEa EpecThAHAME (€3h BCARHXD BB UbI0-IAGO TMOAB3Y OTpa-
HUYeHIA H co BehMH Kb Hei NPHHEALICEHOCTAMH, a cIrbIoBaTelsno u
¢b xbeows (387 er. 1 w. X 1.), w00 pass BB JamHOE He 3aKIo-
9aeTcd OFPAHHYEHLA NMpPaBa COGCTBEHHOCTH KDPECTHAHS HA RHEYILICH-
HELA MMM 3€MJM, TO TaKOe OIpaHUYeHie HEe MOEeTD HOApasymbBaThCd,
(pBm. I'pamx. Kacc. I-ra llpae. Cemara 1878 r. N 70 u 1879 r.
Xe 393). Crporo ropops, pammas kphmoers, 1o COIEDEAHID CBOEMY,
HE JOUYCEAETH Jaike HAKAKHXS TOIECBAHIA, HO e€cJH M oOpaTHTHCA
Kb 6WIKYNHOMY GKNTY, 1O KOTOPOMY TOIGEO H MOEETH OHTH pasbac—
HgeMa JaHuas kpbmoets (pbm. I'pamx. Kace. J-ra Ilpas. Cemara
1896 r. X 119), To M BHEYIHOl AKTH HAYET0 BD HOJB3Y HCTIA He
TOBOPUTH, Bh 5TOMB BHEVIHOMT aEThE roBOpHTCA, 9TO HA BHEYISH
EPeCTBAHAMD IOCTYyHaeTh OXHOH YA00HOH semam 357 xec. 885 cam.
(TaE® iKe, KaKh MW BB JAHHON) H BB ToMB Wicah uaxormod m chHo-
KOoeHOH 341 xec. 1515 cam., T. e. M Bech TOTH JhcHO C¢HHOROCE BE
34 zec. 1612 caw., 0 KOTOPOME HAeTh pbub BEF HacrToameMms rhib
(306 gxec. 273 cax.~+2030 cam.—-34 xec. 1612 ecam.=—341 xec. 1515
CAE.), IPH Y€MD HAYero He OroBOPEHO O TOMB, YTOGH IIPOHSPACTAI-
Uil HA 03HAYEHHOME yuacTkb IBeh M 3eMIf NOAD HAME BB EKOIH-
wecTBh 25 gec. 1612 cam. ocraBayieh GH 3a mOMBIIHEOMSB. XOTHA BB
ROGILPOUHONY NpoIoKoan OTH 22 ioHA 1865 roja, Ha OCHOBAHIE KO-
TOparo cocrapieHA HCIPABICHHAA VCTABHAA TPAMOTA, & 3aTBME M BH-
KYUHOH aETH, M CKA3aHO, 4T0 H3B 34 Jec. 1612 cak. xbemaro eb-
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HOEOCA IOBHHHOCTEK TON:RHO GHTE 00I0:KeHD Bcero 9 xec., TaKb KAKD
ocTaisHEA 25 mec. 1612 camk. HAXONATCA IOTH 3aPOCIBI H KyCTap-
HHKOMB, HO 3% NPOTOKOJA HTOTO OUATL-TAEH He BHIHO, YTOGH 3TH
95 xec. 1612 ca®. ¢b 3apOCIBH H EYCTADHHEOME BHEIOYAIMCE H3E
EpecThaECEaro Harybia H® OCTABIATHCH 3a HOMBINMEOME, a Ha-
NPOTHBS TOT0, IPH IepeYrcIeHiH Beell NOCTYUIANIMEHR EPeCThAHAMD
HA BHEYO'H 3eMJIH EOJIHYECTBOMB 357 mec. 885 cad. YIOMHHAETCHA H
aToTh Ihcmolt cBHOEOCH BB 34 xee. 1612 caxk. BE NOJHOME €ro 005-
enh, n3% vero crbiyers, 94TO H 10 IOBBPOYHOMY INIPOTOROIY CIOP-
gra BAHAES 25 Jec. 1612 camk. 3a moMBIIUEOME HE OCTABIEHH, a BO-
mJIM BB COCTABH EpecThdAHCEaro Haxhia. PaBEmMB® o0pasoMs H 10
HCIPABIeHHOH yeTasHoH rpamorh stH 34 gec. 1612 cam. xbesaro
chbHOROCA TMOKA3aHH BH 00meMs Koamdecrsh 357 gec. 885 caw. Epe-
CTLAHCEON 3eMIH 0e3h BCAEATO BH 1063y NOMBIIMEA H3BATIA HIH
orpamnyenia. Taxmws 00pasoM’b He TOoIbKO TaHHAZ EpBmocts, HO M
BHEYIOHOH aKTH, M Jame NOBEpOUHEI HPOTOROIS CBb YCTABHOK Tpa-
MOTOH ONPOBEPralTh HACTOANIE WCKE AOpawMoBHYa BB CAMOME €T0
ocHoBagin. UTo e EacaeTcd N0 YEASAHIA WCTHA HA TO, 910 BB HME-
gin Caxmax® ele He TPOM3BEJCHO pasBepcTaHie Yroxif, Bh BHIY 9€r0
BB JaHHOMT cayual xgoxmua wwhrs upuwbmemie 18 cr. mberm. moa.
0 Kpecr. 0ro-sai. Iyd., To, Mo paskAcHeHID IIpaBnTelbCTRYOIIATO
Cemara, 18 cr. wbern. noxox. rBiACTBHTEISHO COXPAHACTH CHIY 10
pasrpaHEdMdYeHiA yroxiil, HO JMITE BB TOMB CIyiab, ecinm cyIb U3E CO-
JIepEAHIA BHEYOHHXD ¥ OTBOIHHXD JOEYMEHTOBH YCTAHOBHTH, YTO
OpaBo, B 03HAYeHHOI craThB omperbiemHoe, CTOPOHAME IIPEJOCTA-
preHo (pbm. O6m. CoGp. 1887 r. N 22). Mexxay Thwb, Kakb BHIHO
H3T W3I0KEEHHALO BEINIEe, HU BB BHEYOHHXG JOEYMEHTAXH, HH BB
yerasHO# rpaMor’s poBHO HHYETO He TOBODHTCA O TOMB, YTOOH COCTA-
BIAOIIA DperMerTs cero xbia 34 mec. 1612 cam. OHIM OCTABIEHH
BO BIATBHIM CTODOH® HA NPABaxX’h, YEA3aHHHXH BB 18 er. mberH.
MOI0XE., Bs BHIY dero o npuwbmerin Bb JaHHEOME caygab sToil craTen
3aR0HA He MO&eTh OHTh ¥ pBum. Bece xbio TyTe BB TOMB, ITO Epe-
CTBAHAMG OTBENEHH HE ,CIHOKOCH 65 NOMIBUUULEMD ACYS, &  ,49bC-
Hbie 70KOCHL*, M NPATOMT Takie IBCHEE IOROCH, KOTODHE, Kakh BUI-
HO W35 HOBBPOYHATO MPOTOROIA W BHEYIHATO akTa, BXOJHIH Bh IOT-
HOMB 00BeMt 34 mec. 1612 cak. B COCTABE NXG HHBEHTADHOH 3eMAM
7 COCTOSJNH BB HX'EL LMOIBL30BAHIM 10 WHBEHTAPD €F 1847 roza“.
Cocrasmmer sarbys ma 17 er. MBermaro moIromeHiS BB TONTBED-
jienie TOrO, 9TO KpeCThAHE MOTTH WOXYIATH BS Haxbrs rhcHEe
VYACTEH, M YCMATpHBad BB HacTogmews XBrh mmenmo Tamoit cayuai
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Ha blenia chbrokocHOM 3emiam BMEerh ¢ pactymums Ba Helt 1Bcows,
narara DpAsHATA NPUTA3AHIA UCTNA HEOCHOBATEJLHHMM ¥ OTEA32JA
€MY BH HCEB.

Hrags 008 umcTamnmiu, OKDYKHHE CYyLs M IIAJIaTa, JAiaMeTPAIbHO
PA30ILTACH BH CBOMXB BHBOJAXH H3H OJHMXH H TEXH #e NOKyMeH-
TOBG, EacaloIuxci HarbipHOR semianm obmecrea c¢. Caxml. Cupa-
MUBaeTcA: Hexb3d JH 3Ty pPASHUIY OTHECTH KB ,CymecTsy“ xhia,
EB HCTOJIKOBAHIN) BHYTPEHHATO CMHCJIA JIOKYMEHTOBH, WM i&e 3IBCH
0THO Eakoe-1HO0 3B MEBHIH mpejcTaBlfercd ¢b DPHIMIECEOH CTO-
POHH HeoCHOBaTeIbHEMB? Jl1a pasphmenia 3Toro sompoca HEOOX0IUMO
unBTE BB BHIY TOTE METOXH DpascykIeHidi, koTopomy ecrbayers mna-
Jara, 0 0co0uil cIoco0s OMBHEH I0KYMEHTOBH, KaCADIAXCA Haxbib-
Hofi semam. Ocmopamia Takol ombEEH BHpaGoTams CeHATOME W 1I0-
CIbroBaTeILHO IPOBOZATCA BO MHOTHXE ero phmemiaxs. OHa IoRoHTCH
Ha CTPOrOMG pasiuYeHin 00BMXT cragifi, Yepes® KOTODHA IPOXOIILIO
03eMeIbHOe YCTPOficTBO  0CBOOOE IEHHHXT EPECTHAHB, 4 HMEHHO—
cTafia 0043aTeIbHNXD OTHOMEHIH, HOPMEDOBABNIHXCA ,MECTHEIMI 10—
Jomeniamu“ 19 ¢eppara, m mocrbroaBmaro sarhurs mepexoza Ha
BHEYUB, EOTJa KPecThAHE CTANH COGCTBEHHHEAMH CBOHX'G HATBIOBE.
OcroBHO® TpaBHIO, BHABHHYTOE CEHATCKOK IPAETHEON, COCTOUTH Bb
TOMT, 9T0 00FeMb IPABL EPECTHAHG—COOCTBEHHHEOBH MO KETH OIpe-
IbIaTEed TONLEO coXepEAHieMDb BHEYIHHXSH IOKYMEHTORSH, HO HHUEAED
HE CTAThAMH MBCTHEX'S MOI0Xe i, HMEBIMX'E CHIY X0 BRKYIA (cp. phuL
I'pasx. Racc. Jem. 1878 r. Ne 70, 1879 1. N 393, 1896 1. N 119).
Bs cawows xbrb, mMomHO pascy#JaTh M TaKh: EpPecThbAHE BHEYIHAN
€b COTBICTBIENs IPABHTEIECTBA, TOIBKO TH 3eMIW, KOTOPHSA OTBELEHE
HM'B BH II0Jb30BaHie IO JCTABHHME IpPaMoTams (005 9TOMB IpAMO
CEa3aHo BB 54 CT. IO0J0E. O BHEYDE), a [0 YCTABHEIMEG I'DaMOTAMS
OHM MOTJH TOJAYYATH TOJXBEO TO, 9TO MME CIBI0BATO0 BB cHIy MbBeTHATO
NOI0KEHL; O0TCHIa NIPAMON BHBOXG, UTO 3eMIA WIH €1 NPHHAIIEH-
HOCTH, XOTA W YVEPBOICHHHA 34 EpPECThIHAME, BCE-TARM HE MOIYTH
CYHTATECA HX'B HOTHOD COOCTBEHHOCTHD, €CIH B MECTHOMD NOJIO&HEHIH
OTHOCHTEIbHO TAEHXH 3eMeNb NPeAIN0Jaraloch Kakoe-IH00 OrpPAHHUEHie
BB M0Js3y Nombmuka. Ho arums Bs kopEB yHHYTOEAIOCH OH 3HA-
YeHie caMaro aETa BHEYUA, KaEh IePexola 3eMIH H3H COOCTBEHHOCTH
nowbmuEa BB COGCTBEHHOCTL EDECTHAHSG, IEPEX0Ja, caMo cobolw, yhn-
YTOHEABIIATO BCE OIpaHHUEHIA BB M0JI63Y MOMBIIEKA, KOTODHS JeEATH
Ha magbabHOE 3eMrh, HOKA OHA HAXOJHIACH TOJBEO BB IOJB30BAHIN
EPECThAHE. UTOOH YVACHHTH 3HAUEHIe BHKYIA, BO3BMeMT crbuyiomii
upudbps. MBeTHHA 1M040KEBIA NOCTAHOBIAIN, UTO ,He MOIATABTEH



236 XPOHHEEA

BS ¢ueTh HarbIa M He 001aramTCsS NOBHEHOCTH) BB MOIB3Y mowmE-
HUEA® 3eMIN HEYIOOHHS, HaXOJAUIACA cpeXd EPeCTBAHCEHXE Yroxiii,
T. e. ,IecEH, 00I0TA, EAMEHHCTHE 1 TTHEHCTHE OBPardH M T. I Ipo-
CTPAHCTBA, A PABHO VJIMIH, Npobskie mpoyikwm, JXOPOIH H IPOTOHE
A1 ¢EOTa® (BEIHKOPYCCE. TOIO&E., ¢T. 27) ). 3HAYNTH, HEYA0OHHA
3eMIH EPeCThAHAM'S BH NOIL30BaHIe He OTBOJWINCH, a TOTOMY OBE
TOMKHEE OBIM OCTABATLCH BB IOIHOMG paclopa®eHiE moMBmuka; u
rhiicreareasmo npuwbuanie Kb €T, 27 TOTO Xe NOIOmeHIA PA3BACHAIO,
4T0 ,HA HEYIOOHHXH Cpell KEpecThAHCEAT0 HArbia 3eMIAXD, Kakb
He 0010KECHHHX® NOBMHHOCTED BEH MOIB3Y mowbummea, Brarbiens mo-
EETH PaCHOPAKATECA WO cBoeMy yemorpbmin“. OueBnpmo, 9T0 Takie
KYCKH 3€MJH, XOTA M He HMBoONie BAEaROH NIBHHOCTH JIA CEIBCKO-
X034{CTBEHHNXS Ibiael, BCE-TAKH MOTIM UPEICTABIATH U3BBCTHRIL
HATEPECH LIA COOCTBEHHWEA, KOTODHIH H MOI'B Takh HIM HHAYE HXb
HemoIb30BaTh. HO EOrga EpecThiHe TepellIM Ha BHEYI'B, ROLJA 34
HAMHE YEPBIIAIACH 65 #36NCHMMTS PaHiuary HAXNBILHAHA 3€MId, TO
Beh Bomemmie BB mpexBIm STl 3eMim HEYIOOHHE YYacTEH Ipso jure
CTAHOBHINCH HXB COOCTBEHHOCTHIO, €CIH TMPOTHBHOE He Gbia0 01060pEHO
6o GOKYRHOLTD QOKYMeHmMazs, W TOMBIINKE y#e HE MOI'h IPETeHIOBATH
HA OCTABJEHIe 33 HEMB HeyZOOHOH 3eMIHN, CCHIAACH TOIBEO HA BHIIE-
IpEBEIeHHOE TpaBuI0 MBeTHATO WOJOEEHIH, W00 HPaBUIO 3TO yike
noTepano ceoo cuay. To e crbiyers cEasaTh B OTHOCHTEALHO JODOI'B,
VINOG H ILIOMAZell 00maro I0Ib30BaHiA, HAXOZANIHXCA B 4epTh Ha-
xbra; omb Ha THXD Ee OCHOBAHLAXS IEPEXONILI Kb EPECTHAHAMD, & €
HUMH IIEPEXOIHIN H IpaBa Ha JOXOIH, MOIYYABIILACH, HATD., OTH cO0pa
38 TOPTOBAK HA CEILCEHXD IIOMATAXSE (phm. 1870 1. N 1275 1 1874 1.
N 185). HUxa parbe ®vp TOME e HampareHin, (CeBaT® pacmpo-
CTPAHAIG BHCEA3aHHOE TMPABHIO HA BCH CHOPH Me®Iy mOMBIIMEAMT I
EPECTLAHAME O 7puUHadLedHcHOCAZs HAXBIGHOM 3€MIN, BH YACTHOCTH O
IpaBax’®s HA PHOEEE IoBIM (eM. pBm. 1878 r. Ne 70, 1896 r. No 119).
lowbmuEn TpHBOAWIN BB CRBOK 3aI[UTy INpexJe BceI0 TPABHIO
wheraaro noxomemia (er. 103 BeIWEOPYCCE.) O TOMB, 4TO TPaBO
Ha DHOHHESA JIOBIH 6000u¢ NPHHANISHATH HOMBIuUEY® %), a EpoMB Toro
CCHIAMICh I HA TEKCT'h YCTARHON TIpaMOTH, I'TE TOJ0RHTEIBHO GHLIO

') ByrpazsHo 1O Xe BE 20 CT. Malopycck. moi., 22 cr. Oeccapalck. m Ap.

*) 910 mpaBH10, KOHEUHO, He MOrI0 HMBTE 3HAUEHIS 3AKOMHOL MPE3yMMiLin B
n0153y moMBmEEA, MOTOMY YTO OHO onpeibisio, B6 RARAXH CAVYAAXE UTO 004HCHO
HIR Be IOLEHO Gums HalbieHO EpecThAHAMB, HO He pasphmaio BOompoca, IT0 Gbto
Bb 1BHCTBHTEILHOCTH OTA&HO BB Haxbas.
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VEA3aHO, 9T0 pHOHAZ JI0BIA BB Takoii-T0 pbrb ocraBiserca sa
moMBIIHEONE, EpecThAHE ke VEASHBAMI Ha ITaEEYD Epbmoers, rxb
Takoro orpaEndemiz me Owao. M Bors Cemars, Jep&Each TOrO
/e TpeiCTABIHiA © BSHAYCHIM BHEYNZ H  AKTOBB  YKPIHAEHIA,
BCETIa OTIABAIE IpEeIHoYTeHie 3THMD AETaMb Iepelh YCTaBHOKN TIpa-
MOTOT0 H HAEOHems BH 1896 1. mo xbiay cera MypMuHA ¢b TOPLOBHME
zomMoMBs ,OPIORE ¢ CHHOBRAME® EATErOpPHYeCKd PasBACHHIB, 9TO €CIH
TekeTd AaHHOA KpBmocTH BOOYkIAETH coMEBHIA 0 IpocTpaHCTBE mpaps
EPeCTBARs, TO coMEBHie 5To MomerTs OHTL UpOBBpEHO 42wt Gvikyi—
HOMU HCe aKmany, @ He yemasHow epamomor. IlpaBra, Takas mpak-
THEZ Beld KB TOMY, UTO WHOH pasb KpecThAHE 63 Cuay 6vuynd Ipi-
obpbrasn puOEHA noBIM, EMBomia wseberayo nEEEOCTS, 38 EOTOPHA
OHH OJHAEO He BHecIH HH Kombilknm BHEYNHHXT NIaTemell, HO BH WH-
Tepecax’s Oe3CHOPHOCTH W 00e3MeTeHHOCTH IPABH EPECThAHG HENL3H
He upusEaTh mpaETHEy Cemara Bunoamd mBiecooGpasHoil, Thus Goxbe,
gro Bo BehX® rBIax®, 0 EOTODHMB COCTOAINCH CeHATCEiA phmeHia
[0 WHTEpecynINeMy HACH BOmpocy, MMBIE MBero suryny dodposoavmbil,
a #e ofasameivnwdi 1), TpH X0OPOBOJFHOME #He BHKYID CaMHA BHKYI-
HEA ¢rBaEu (IOroBOPR M OGBABIEHiA) COCTABIAINCH DY AKRTHBHOMB
yuacrin momBmuka, m crBroBaTersHO BHOIRD pesoHHO OHIO TMpexmo-
J0#EUTH, 9T0 HOMBIIHES, He BEIDYAA BH BHEYIHYO CIBIKY OrOBODEH
OTHOCHTEJEHO NPHHAILISHKABIIATO €My Npasa, OrPAHHIHPABIIATO IOJ-
HOTY COGCTBOHHOCTH KpPECThAHG, TEMBE CAMEIMT OTEASKBAICA OTH Ta-
koro mpasa. HBekoapko uHaue obcToaro XBro Ipy 00A3aTENBHOMD BEI-
Eymb, BBeJEHHOMB BB WOro-sanafaomt kpab yrasoms 1863 roxa.
[pe&xe Bcero, 3rbch BHEYIHEE aKTH COCTABIAIHCH HE CAMEMH CTO-
POHAME—TOMBIMEOME H EDECTHAHAMH, 4 MHDOBHIME NOCPEFHHEAMH BB
ATMEHEHCTPATHBHOM TOPAAEE, HA OCHOBaHIm TOro, 4Td Vike mmbBioch
Bbh YCTABHOW TpaMoTh, EoTopag cHauaxa npopbparach (mopbpoussii
[POTOROX, CM. BEIIE) #pu Yuaciniu O00HUZy Kpecmvans, 4 5aTBMB
o0pmmaaacy Bh BHEYNHOR akTh. IlpaBga, moexlbpmiii mperbABIAICH
nouwbimury, roropufi mMEIE IpaBo BB Teuemie mheAma 00KaIOBATH
rBiCTRIA MHDOBHXD VUpeEJeHill, ecan HAXOZMIH BHEYIHOH aKTh He-
MPAaBHIBHO COCTABTCRHENME (¢T. 9 M cabx. npaBmis 8 okTadpa 1863
roxa). Thws me menbe BpArs Jn ORIO OH CHPABELTHBO OTHO HEOO®RA-

T) Be phm. 1878 r. M 70 u 1896 r. N 119 ynommEaeT¢A O BHEJIHHXE 000~
6opazs B 00acieniaTs, EOTOPHE coBepmalmch (Bcoay, kpomb samagsaro kpas) To
sagona 1881 r. 00% obasarersHOME Depexoxrh BebXh BpeMemHO - 00A33HEHXT Epe-
CTEAHD HA BHEYIGS,
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J0BaHie HeNpaBHIbHOCTEH BHEYIHHXS TbBiieTBiil IpH3HABATH PABHOCHIb-
HHIME OTEa3y moMBIiuEa OTH CBOHXE IPaBh, HAPYIICHHHXH HETOY-
HOCTBI0 HJIH OMHOKOW BE BHEYNHOMB arrh. Taroii 10BOILE BB NOIL3Y
HEONPOBEPEIMOCTH BHEYIHHXE akToBE upuBoxuica CemaToms BB ph-
merin 1885 r. No 125. Oxgmako, sarbut CeHars 09€BUIHO OTCTYOHIB
0TS cBOero B3vaAxa, méo »p phmerin O6m,. Cobp. 1, 2 m Kace. Jem.
1900 1. No 6 y#e TpaKTYeTCA BOMPOCH O BO3MOAHOCTH UCAPAGACHIZ
cydoms 0wwboKs BH OKOHYATEIEHO COCTABIEHHEHXD BHEYIHHXD AKTAX'D
(Tose TO I0TO-3amATHOMY Epab), a TAEOTO BONIPOCA He MOIMO OH BO3-
HUKHYTH, €cIu OH Heo(0XEATOBAHIE ARTA NPU COCTABIEHIM €r0 JHINAI0
CTOPOHY TPABA CCHIATHECA HA €ro HempaBmabHOCTH. Pasphmas moera-
pIennHit Bonpocs, Obmee Cofpamie HamIo0, 4TO €CIM BB BHEYIHHXD
HOEYMEHTAX’h OmA00YHO IPONYVIIEHO Eakoe-In00 TpaBo EPECTBAHD
(mamp., cepBUTYTa NACTEOE CKOTA BB TOCHOICEOME TIbey), TO CyAB
MOEETH, VA0cTOBEpACH BEH rBiCTBUTEIEHOCTH OMMWOEH, NIPU3HATE 32
EPECTEAHAMH Takoe TNpPaB0; OMHOEA #e, ROHEIHO, MOTIa OHTB yera-
HOBTEHA TYTeMF Oxmmafimed cBBDEH BHEVIHHXBH JOEYMEHTOBH CBH
NPeIIeCTBYOINME AKTAMA 3eMeIbHAr0 yerpoiicrsa kpecrsdansd ). To me
caMoe mpasmao mutatis mutandis xoxmno 6mTE npEMBHEEHO, 10 HAMEMY
vEBHID, H Kb TOMYy CIYIAKH, EOIJA ONNOEa BTG AKTAX'h BHEyIa Hapy-
maeTs Tpapa IoMBImmEa.

Teueps obparumes &5 xbay AGpamosmua w phmemio Kiescroir
cyneduoii marati. Hecommbmmo, mocrh Beero CEasaHEATO, MBI {OJEHEI
6yIeMs UpUSHATL, 9YTO TAJaTa INOCTYNHIA NPABHIBHO, UPHHABB 32
HCXOTHYI0 TOYRY CBOMX's Pascyxemiii mokasamie xammoii kpbmocrm o
KOIMYeCTBE yxpnniennod 38 KPECTEAHCENN'E 00IIECTBOMS 3eMIu. TekcTs
TAHEOH TJIACHTE, 9TO 34 OOIMECTEOMT YEPBILIAOTCH ,4mCHbie nOKOCH .
Y7o 3magnTh 570 BHpaxmenmie? EcTo au 370 saxomHwii MEPMuHs, HIH
HPOCTO ONMECATEILHOE BHpAZEeHie, KOTOpOe MOEKHO NOHMMATH TaKb M
sTaEs? llalzaTa TOBOPHTE: OTBBTYHEAMS OTBeICHH ,ThCHEE HMOEOCH,
a He ,chbHOROCH BB mombmmusens rbey“. Oxmako, MOBHIHMOMY, STH
o0a BHpameHid TomzecTBemHH. Keam Mi ofparmmcs Kb MBermomy
TMOJOKEHID W0ro-3alafAnXs TyOepHif, To Hajitews BB 3 1. 47 CT.

T) Tparga, phmenie Ofmaro Codpamia mubio b BHAY TOTH cCIyYall, Koria
cymecreosanie omuGkE B BHEYNHOMB akTh ofdmmiazeao yrocrosbpemo 0COOHMTE
nocraHoBIeHiems MECTHATO TYOepHCEATO IO EPECTHAHCKEME I5Iab NPHCYTCTEiA;
O, Easaloch Gm, mpm pbficrein npasmia o csoGoxHOR onbHED I0EABATEIRCTBE CYAB
He MOEETh OHTs cTBCHEHD KaEEME-THOO0 (JOPMAIBHEME DAMEAMH, Pash HX® HETE
Bb 3aKOHb.

XPOHHEA 259

BHpazenie ,IBcHEEe CBHOKOCH® €0 CEGHIKON Ha 18 ¢r. TOro #e 10—
J0&eHid, HHAYEe I'OBOPA, IO HPAMOMY CMHCIY 3aKOHA TEPMHAB ,The-
HEle CBHOEOCH® DaBHOCHIEH® TEPMHHY: ,KPeCThAHCEIe CHHOEOCH (mo-
Eoce) Bp mowbmuusens xbey“. Lopmaumomy, cocramurernr namEHOM,
BHOCA B ef TERECTh BHpameHie ,rbcHEe mOEncH®, uymbis mawhpe-
Hi€ 0XapaEKTepH30BaTh MMEHHO TOTH BHIH HOPHIMYECEHX'H OTHONICHIH,
0 KOTODOMBH YHOMHHAETH €T. 18, T. €. OTBOXG EKpECTHAHAME TOILKO
IOEOCOBS BH IBcy, Ho He camaro rbea. Bearoe conmbmie romxmo
MCYE3HYTH, €CIH COMOCTABHTE TEeKCTH JAHHOH C'b MUTHPOBAHHKIME BEIIE
wheroMs u3s mopbpouraro mpoTokoxa o chmomocaxs. Kpecthame, To-
BOpHTCA TaMb, X0TBin obumbHATE ThcENe ¢BHOEOCH Ha I0IeBHeE; 0Te-
BHJHO, 3TOr0 He MOTJI0 Oh OHTH, ecau Gh IBeh Toke HMB UPHHAJ-
Jexars. 3arbus, moBHEROCTH (a, caBIoBaTeNRHO, W BHEYIHHE IIa-
TeHH) HCUYHCICHH TOILEO 10 Pascyery ¢b 9 JeCATHH'S, POXHEXD LA
cBHOROmeHiA, a He co Behx® 34 jec. 1612 cam., MOTOMY, UTO 0CTATE-
Hafd 4acTh He BXOIUIA BH cueTh Haxbra m me BHEymarack. OIHEMB
CIOBOMG, HE MOEETH OHTH coMHBHim, uto abes BB rbicTBHTEIHOCTH
BOBCE He OWLIG OTIAHG BH HALBIh EpeCThARAME 10 YCTABHOH TIPa-
MOTE, &, 3HAYATSH, OHB HE MOM's BOMTH H BB COCTARTH BHEYIIEHHOR
seman. Bompoch BB TOME: MOEETH JH CYIh 5TO HCTHHHOE IIPABOBOE
NOJI0&EHIe CTOPOHG BOSCTAHOBHTH H NPHSHATEL NORA3aHHHMD BB BHIY
TOr0 0c00aro sHAYeHif, EITopoe HpHAaeTs CeHATT BHEYIHHMB JOKY-
MEHTaMs? 9T0 00CTOATEIECTBO, MOBAXHMOMY, H CMYNIAJ0 NAJATY HOpH
onbEEE TOEyMenTOBH Mo HacToameMmy xbay. OIEaro, ecad MH 00pa-
THMB BHUMaHIe HA TO, 9T0 BH caMofi ZaHHO# kpbuoctn mmberca Ha-
MeEb Ha HpuMbEmMOcTs KB rbay 18 cr. wherm. moiox., uTO BEpA-
#eHie XAHHOH ,rBCHEE MOKOCH® cOCTABIAOTD 3aKOHHEIN TepMAHD, He
ZONYCEAWMIIA NPOH3BOABRATO TOJKOBAHIA, YTO BEEYIOHON AKTH COCTA-
BIEHs ORID aIMAHHCTDATHBHEIMG NODAIKOMDB, a TOToMY Beh Ccymze—
nig Cemata o SHAYEHIH TAKMXT AKTOBH MOIYTH OHTH OPHMBHHMH Kb
xbay cp GOIBIIMMH OTOBODEAMH, KAKH 5T0 BHACHEHO BHINE,—T0 MH
TOXKHE OyAeMb IPHSHATH, YTO NaJaTa EMEIA MOIHYHD BOSMOKHOCTE,
OTHPABIAACH OTH CMECIA BHDAXEHIA ,JIBCHHE IOROCH®, YCTAHOBHTEH
BB HACTOANMEMH ciyyal opHIWTeckis moiomemis cropoms upuwbma-
TEABHO KB 18 cr. MBeTH. mOTOZ., Eakd 510 H erbiars OEDYEEEHIL
CYIE.

R comarbmin, mozammas ma phmemie malaTH RACCAIiOHHAS &Ha-
J06a mopbpeEHEaro A6paMoBmua BOBce He KOCHYAAChH 3HAYEHIA CJIOBH
,TECHEE NOKOCH®, KAET 3aKOHHATO TePMHHA, 4 JHIIb OCHAPHBAJIA BH-
BOJH LAJATH HA HOYBD TOTKOBAHIA TOKYMEHTORE, T. €. Kacatach JHIE
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cymecrsa xbaa, BB BHAY 9ero W 6maa ocrapiena CeHaTOMD (e3b 1O-

cabrernif.
. Yepmoss.

V.

0 TBBICTBEHHOCTE OTIBALHBIXD YIEHOBD CEILCRATO OBHIECTBA
3A PYBRY OBIIECTBEHHATO JBCA, IIPHSHAHHATO SAIIUTHLIND.

JibcoprarbaniE, BuHOBEEE BB DPYOEb rbca BB Aauax® SaIIUTHEIXT
npem1e YTBEDEICHIA Ha HEXD ILIAHOBD aberaro xosaiicTsa, 3a PYORY
rhea BO BEARATO POIA Iadyaxh, NMPOHSBEJEHHYN BB mopaxeh wm  Eo-
amaecTsh, HECOTIACHHXH Cb YTBEDEIEeHHEMD 1bcooXpaHuTe IFHEIND
ROMETETOND IJAHOMD IBcHArO X03aficTBa, 33 KOPUEBRY NHEH WIM KOp-
Hefl BB BAUTHEXH TBcax’h, BOCHPENEHHYD YTBEPEICHHHME xheo-
OXPAHATEALHHMD KOMATETOM ILIAHOMB xbemaro XoadiicTBa, 3a UPOU3-
BOJCTBO BO BCAEATO POXa Jadaxhb OIyCTOMUTeAbH0H PYOKE BONpERHU
[IOCTAHOBXCHID ABCOOXPAEUTEIEHATO KOMRTETA O IpeEpameHin OHOH, 2
PABHO 33 LPOJOIEENie OIYCTOMUTEIBHO PYOEH BONPEEH 3aKOHHOMY
TpeGoBaHil 0 BpEMEHHOH ed npiocramoprh, moxBEpranTCa OTBETCTBEE-
HoeTH mo 572 ¢T. YET. O HAK., & MMEHHO, CBEPXD oro0paHid He3aKOHHO
cpyoaemmaro xbca WIM YILIATH €r0 CTOHMOCTH, OHH HOJBEPranTCAd B
nepBHil Pash JeHEHKHOMY BSHCEAHID, PABHOMY whaRocTH aroro rbea,
omperbidenoir Ha ocroBami wherHOfl xBeHOH TakcH BBIOMCTBA Mun-
mucrepersa Semzexbria u l'ocyzapCTEeHHEXS MMyIecTEs, 2 BO BTOPOH
y Gorbe pasb—JTeHEHKHOMY BIHCEAHI0, PABHOMY TROfimO¥ WHHHOCTH
Tagoro IBca. i

Bompoes 0 TOMB, KTO MMEHHO JOXEKEHD orshyaTs HA OCHOBAHIU
57% eT. yeT. 0 HaK., KOr0 3aR0HB pasywhers moxs mueEeMs Ihcora-
qbIpIa, BEHOBHATO BB HeJ03BOICHHOM pyorbh xbca, me BerpbIaerd
0COGEHHATO 3aTPYAHEHIA I paspBmenisa ero, EOTa pbus uzers o
pyoxb samurraro rbca, TPHHATEKALIATO orybasHoNMy IEIY Ha Ipasb
9aCTHOI COGCTBEHHOCTH; HO KOIXa PYOEa IpousBefeHa Bb rbey sammur-
HOME, NpHEAJTEHANENT HEe JACTHOMY JHILY, & EPECTBAHCKOMY olue-
CTBY, W TPATOMD THUOMG HE MOCTOPOHHHMMD, & yJeHOMB TOro obme-
crBa, KOEMy NPHHALIEEHTH IBeh, TO rbio oclomHAETCHA, W BO3HI-
EaoTh crbryongie BOIPOCH: Joxmno 1 orebuaTh TOIBKO TO UMD,

KoTOpoe TpomsBexo pyOky xbca, mam BCe o6mecrpo? Ha ocHOBAHIM
KAKOH CTATBI YCTABA O HAKASAHIAXD XOAHHH NPHBICKATHCH BHHOBHHE
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Bh Takoro poxa pyorh abca, ma ocmoBamim 57* mam 155 eT. yer. o
Hak., i UPU EAKUX'H YCJIOBIAXH MOKeTh OWThL NpHMBHEHa Ta AW Jpy-
rafd cTaThd yeTaRa 0 HAKA3aHIAXE? i

Jaz paspbmenia aTax® BOmPOCOBD CIBAyeTh BHACHUTE, BO-mEp-
BHXB, Ty Ihab, koTopylo npecabayiors 57 u 155 er. yer. o HaE., a
BO-BTOPHXb,—Th I0PHIUTECKIA 0THOMEHIA, Bh KOTOPHXE CeAbCROe ':)ﬁ-
WECTE0 HAXOAHTCH 10 OTHONICHID ET BEBMEEMY Mipy, @ Th 0THOIIe-
TIEHlA, Bh EOTODHXD COCTOATH OTIBABHEIEC UICHH CEILCEATO O0IIeCTRA
Me&Iy €000l H E0 BCeMy OOMECTBY 10 MOBOAY 06JaJamia 00MecTEen-
HBIME TECOMT.

Crarra 155 yeTasa 0 HAKA3AHIAXH KapaerTs 3a NOXHIIEHIE WST
rbca nepers, EakKB CTOAIMXD HA KODHI, TAKS W GYPEIOMHHXS I
BAJGEHNX'H, WAH YacTell HXF, a Takke 3a C&MOBO.HLHY];) IOpYOEY BB
aBeaxs, A IPeINHCHBAETD HATATATE 33 TAKOIO POJA DpOCTVHO;iT;, CMO-
TPA 110 TOMY,— BE NEepBH, BO BTOPOi MM BB TpPETii paam. COBEpIIEHA
nopy0ka, XeHemHOe BSHCKAHIE, apecTh M Jake TIOPEMHOE 3AKINUCHIE
H HE3aBHCHMO OTH Cero, Ha OCHOBaHiM 158 cT. Toro &Ee ycTapa B]‘[:
HOBHEE BT TAKOTO POfa n0py0kax®, CBEPXH 03HAYCHHEIXH BHHIG,BSH—
CEQHI W HARas3amill, 06A3aHK YIIATHTH BB MONE3Y KasHH WIH 9acT-
Haro Biraxbanma xbca, mo npmEApIemHOCTH, IBOAAYID CTOHMOCTH 110-
XHIERHaro, CaMOBOJILHO CpPyO.JeHHATO, & TPH HECOCTOATEJILHOCTH II0J-
Beery'Ichﬂ apecty HAHM 3aKIMYeHi0 BL TOpoMEB, W, Epomb cero, moxm-
IEHHHH WJIH CAMOBOXLHO cpyOIemHEE JxBes oT6HpaeTca M BO3BpA-
maerca rbcoBragBipny, HaM, BB cayual HEBOSMOMHOCTH Cero, B3H-
CEMBaeTCA Ch BHHOBHHXD BB N0IB3Y Jhcoprarbisma cm*oumocfrx; akea.
CraTng 3Ta“nou_’ﬁm;eﬁa BH TPHHAINATOH TiaBh ycTamsa o HAEA3aHIAXT
TPARTYIOIE 0 NPOCTYNEAXT MPOTHES 9yEO# COGCTBEHHOCTH, BB o'r,zn'la-’
JeHin BTOPOM, 03aITaBICHHOND cabxyouuys 06pasoMs: ,0 MOXHILE-
HIN ¥ moepexgenin gyxzaro abea“. To wmhero, xoropoe sammmaers 37a
CTaThd BB ycTark o makasamiaAX®, W cofepkamie €4 M IMOCIBIVOIEITE
cTareif, ocofernmo 158 cT. yerasa 0 HAKA3aHIAXG, He 0CTABATIOTS HUEA-
KOr0 COMEBHIN BH TOMB, UTO CTATEA 3TA KAPAETH TOIBEO 3a MOPYOKY
Yyiaro, a OTHWOAL He cBoero rhea. JIpyrums XapakTeDHHMD ﬂpnsua,‘-
KOML 9TOTO TDPECTYILICHIA ABIAETCA TO 0OCTOATEILCTBO, 4TO pyOEA
uyi#karo abca mpomsBerena caMOBOALHO, 0e3b cordacis abcorrarbinma
Toxsko npn HATHYHOCTE HTHXS JABYXH YCIOBil mopyOka xlca MOE&GT‘}:
i’»mu_. TIPH3HAHA IPEeCTYIIeHieMb, EapaeMEMB Mo 155 ¢r. yer. o Hak.

Bee Bumenpueenennoe mpuBOINTE KH TOMY BEBOXY, 9T0 3aKOH 0
A1BCHEXE nopy6Rax® BL uymnxn abeaxn mpecabayers vy whias, wro-

Obl OIpagATE MHETEpECT cofcTpennnka eiagBasna abea ore nocara-
Jyp. Muu. er. Mai 1903. 16
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TeJBCTBH MOCTOPOHHMX' JHI'F, OTPAHHIHEACTH BCBXE UOCTOPOHHWXT
JUAIG BL MHTEpecaxs ojxmEoro abeoemarbisma. Dra whin BHCTymaers
eme peisedrbe npu pascMoTpBHIE BIEICEAHIN, NOIOEEHHHXD 32 HA-
pYIeHie 3TOr0 3aK0HA. S3aKOHD HE TOABKO TPO3HTH HADPYNIHTEIH ero
HAKA3QHIEMB, HO U O00ASHBAETH €r0 BOBHATPAXIATE IhcoBIambBibma.
}T KOHEYHOMT pesyJpTarh, RaRh M BCAKIH JPYroil YTOJIOBHHI 3aK0HT,
155 er. yer. 0 HAE. WMEeTH BH BHIY HHTEPECH OONIECTBOHHHIN, 00e3-
IIEYeHHOCTL TpaBa, MoZZepkadie TMopAIEa, HO OXpaHA MHTEpeca o6IIe-
CTBEHHAT'O BB 3TOMTE Cavyal mpomsBozuTca He HENGCDEJCTBEHHO, A TIy-
TeMh OXPaHH UHTepeca YacTHAro auna, IlosToMy ¢b MHCIBK, BEpA-
ikemHolr B phmenin Yroxopmaro Raccamiomraro Jemapramenta Cemara
1875 r. 3a N 647, o nopyorb Bp Bacuinerckoii mash, o TOMB, 4TO
NOCTAHOBJXEHIA B3aKOHA 0 B3MCEAHIAXF® 32 MOpyOkH HMBOTE CBOEID
wbaso He TONBEO BO3HATpaEIerie JaBcoriralBIEmeRs 3a TOHECEHHHH
UMH ymep6s, HO W BOBMOXHOE OXpameHie THcoBE oTH HCTpeGIeHiA BE
BUJY BAEKHAr0 MX'E 3HAUEHIA IIA HADOTHAIO XO3AHCTBA, COIMIACHTHC:
HEeXE3d. JrTa mocxbpEas IEIL ZoCTHTAETCA IPYTHMH 3aKOHAMH, I0JO0-
wenieNs o cOepeenin Ibcors. Ila ocHOBaHIM 9TOTO MOXOmeHiA (795
u 966 c¢r. tT. VIII, wacrs 1) BH orHOmMEHiH HBEOTODHXE ABCHHXT
1a9b, 0E3YCIOBHOE COXpaHEeHIe KOTODHX® OKA3HBACTCH HEOOXOTEMHMTE
B BUIY TOCYIAPCTBEHHO M OONIGCTBEHHON WOILBH, HpPEAUPHEHMAITCSH
ocobnra MBpH nxX® cOepemenia orh ucrpedienid. Jbca, crepmuBanilie
CHIYYie ITeCKH, SAMANIAINILE TOPOTA W CeJeHiA 0Th MECIAHHXE RAHO-
COBB, OXpaHABMie Gepera CyIOXOTHHXE PEKF M KaHAIOBE OTH 00DH-
BOBE, DA3MHBOBG H IOBPeEIEHIA IETOX0JOMB H T. T., TPHIHAWTCA 3a-
muTHENE. Bragbisnsr rbcons, NpUSHAHEEXE 3aN[UTHEMH, OTpAHHYHA-
BamTCed BE npash croforEAro TMOJAL30BAHIA €BOHMT Jhcoms. KB Takoro
poxa whpaMb, HampaBIeHHRMGE KB cOepeikeHni IhcoBb, OTHOCHTCH
onpexbaenie makasamia 3a pyOky pactymaro rhca BB J1agax® 3alluT-
HEXE 10 572 c¢r. yer. o Hak. MBeTo, KoTopoe 3aHMMAETT HTa CTATHA
BE ycTarb o HakasaHIAXD (Taasa 6, 0 IPOCTYNEAXD NPOTHBE 00MIECTBEH-
HATO O(JaroycTpoiicTEa), MOBOLDL, KOTOPOMY OHA 00A3aHA CBOMMB H3IA-
HieMD, I COTEPEAHIE €4 ACHO YRA3HBAOTH HA TY IBAB, EOTOPYH mpe-
cabayers ora crTarha. CTaTeda dTa Kapaerds He IOCTODOHHEE JHIQ, TO-
pybusmee rtchr BE uvEkoMb abey, a camoro rBeomraxbisma, me sa

CaMOBOJLHYI0 HOpPYOERY, Bompern Boaxb xozawma rbea coBepmemmyio, a.

3a pyory abea, XoTs OH U CH COITACiA XO03AHHA, HO BOUPERH pPACIO-
PAKEHI0 TOCYAAPCTBEHHOH BJIACTH YUYMHEHHYI, NPH UeMB B3HCRaHie,
3a Hapyuierie 5Toff CTATBHM MOJ0EEHROe, NMBETH BEF BHAY HCEIOYH-
TEIBPHO HARA3aHie BHHOBHATO. 4 He Bo3MDbuleHie NONECEHHMXD X03fH-
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goMs xbea yOHTEOBS. Tarums oGpasoms 572 er. yer. o HAK. BB mpo-
THBOMOIOEHOCTEL 155 CT. TOTO e ycTaBa OIDAHHYHBAETDS OXHOTO TOJBEO
rbeornarbiba B HHTEpPECAXs BCHXE OCTAJBEEXT WICHOBH o0mIecTra
H rocyxapersa, unbers csoeo mhipw oxpany uETepeca ofuecTBeHHATO,
.2 HEe YACTHATO, W CTPeMUTCH TOCTUIHYTEH 3Toi 1rBiM HATOKEHIEMT B3H-
CEAHIA HA JHNb, HENOCPEICTBEHHO HAPYMAIIHXE OONMECTBeHHLI
RHTEPECE.

Ho Bosmowerns cayuafi, Rorja Hapyllemie YacTHATO HHTepeca, 0Xpa-
HAEMAro 155 cr. ycT. 0 Hak., COBNAZAeTH Cb HADYNEHieMT HETepeca
00IeCTRERAAT0, OXPAHAEMAr0 572 CT. VCT. 0 HAK., 4 MMEHHO EOTIA
nopy6ka rbea BB BAIIATHOMT xbey cosepmena He rBeomranrbisment,
a4 IIOCTOPOHENMS JHIOMB. KcIn mopyoka Tpomsseiena caMoBOALHO, BT
UYHEOM'B 3AMUTHOMG ABcy, TO oueBHIHO 572 €T. YeT. 0 HAE. KH Ta-
Kos0 pofia WOpYOxB mpuwbmena GHTL He MO®ETS, HOTOMY 4TO TEKCTD
ed JCHO I'OBOPHTH, UTO OHA EAPaeT® JuInb JibecoBraxbibuers, a me
II0CTOPOHHUX'S THIG, ¥ TAKD KAKD BH TMOXOGHOME JBAHIH 3aRIOUANTCH
seh mpHsHARH npecTynlenia, npexyemorpbumaro 155 cr. YJCT. 0 HAE.,
TO OHO H JOJ:EHO OHTH Kapaemo mo aToii mocabimeir crarsh ycTara o
HakasaHiAXs. To o6croATesscTBO, 9T0 MOPYGAeRT abeh, NPHSHAHHHI
SaIHUTHKEME, COCTaBa NPECTYILIeHIA IAIa, BHHOBHATO BH WOpYORD xbea,
He wBugers, m ecim 3aroHozatess Xorbre mpmEATE ocofHA MBpH
AAg OXpaHH Toro poxa abca, BB KOTOPOMB yd4HHEHA MOPYOEa, TO HTH
MEPH MOI'YTH BHPASHTECH JHIIL B YCHACHIM OTBLTCTBOHHOCTH 33 ca-
MOBOJIBHYIO NODYOEY BH Uy#oMb 3amuTHOME Jxbey. Hame sakomoza-
TeJALCTBO BB HACTOALIEE BpPEMA TAKb M PaspBmaers HTOTH BONPOCH, I
COBEpPIIeHie CAMOBOALHOI TOPYOKH BbH UyHKOMB 3am[UTHOMS 1bey me
KBATH(EUAPYETCA, KAKS 0€000e WpecTyIJeHie, a CIYENTH JHNIG OCHO-
BAHIENM'S I yBelHYeHid Hakasamig Ha ocmopamin 1 m 156 er. yer. 0
Hak, ®m3X. 1901 r., xomyckas BH TakoM® cxygal upucymzemie kT
apecry BwMbBCTO JeHEeKHATO BSHCKAHIA, HECMOTPA HA TO, 9T0 NOPYOKA
COBEDIIEHA BE MEPBEE pass H cabroBaTeIsHO HA OCHOBaHiX 155 CT.
YCT. 0 Hak. MoTzia OH GHTh HAKA3aHA AHIL ICHEXKHHMT B3HCKAHIEMT.

Eme 1o wswbnenis, sHecemmaro »s TereTs 156 er. yCT. 0 HAE.
3AKOHOMS 0 HBROTOPHXS H3NEHERIAXT motomemia 4 anphra 1888 1. o
cOepesenin rbcops (1901 r. 23 anphaa, Cobp. ysak. 1077), 86 1900
roxy Ha paspbmenrie Yroxosuaro Kaccamionmaro Jemapramenra Cemara,
0 Opeptoxeni®n H. 1. ofeps-upokypopa 3a N 679, Beabjacreie oprepa
Ynpasaaomaro Munkcrepersows I0ctumin sa N 24677, GoLIn BHECEHH
BOOPOCH O TOMB: 1) KTO TOAIGEHTH OTBBTCTBEHHOCTH 34 IIApyIIeHie
H0JI0EeHIA 0 chepemwenin abeorn, copepmennoe B uykows abey Gesr

16*
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phaoya u corjacia BIagBisna WM YUpaBIAomAro rbcoMs, EAKE BB
ToMb caysal, RorAa 5TH JHUA IPHEEMAIH MEDH KB TPeXOTBPAIIEHID
VIOMAHYTAr0 TPOCTYIEA I 10 er0 YYMHEHIH JOBEIH O TOMB A0 CBE-
rhEig rbeooXpaNHTerFHATO YIPABICHIA, TAEG U TOTKA, EOTZa BIaxh-

A€W Wiy YOPABIABINH He NpPelATCTBOBAIH IIPOH3BOICTBY HADYIIEHId .

1BCOOXPAHUTEIFHATO SAK0HA U He IPUEAMATY MEDE KB IpeAyIpekIeHin
cero mpectynHaro rhaHia U K BO30Y&EIEHID IPOTHRS AHIE, €0 YYMHU-
BIINX'h, YIOJOBHATO Npecrbropania, u 2) BE c1yyal npusnamia, 9T0 JAMA,
YUMHHBIDIA Hapymenie I1BCOOXpaHHMTeJBHATO 3aK0HA BB UyKOMB Xbey,
HOJIeEATT IBHCTEI KapaTe IbHEXs TOCTAHOBIEH! il MOJI0KeHiA 0 cOepe—
KeHin 15COBS, OTHOBPEMEHHO Ch IPHBICYEHIENS HTHXS JUIG KB 0TBET-
CTBeHHOCTH 33 Hecobamaenie bco0XpaEATEIFHEXE TPABUIE, MOKETS JIH
ORTE BosOymzaeMo no xaxodh Braybisma rhca yroioemEoe nmpecxbropa-
Hie TPOTHEE TBXD iKe IMNE 10 OOBEHEHID HXB B UPOCTYHEAXD, MPEX-
yeMorpBHEEHXE eT. 155—158 ¢r. yer. o Hak. Cemars, paspbmas s1H
BoupocH, BH phmenin ceoens ors 24 oxrabps 1900 roxa 3a Ne 37,
EHCKasars crbayoumis coofpamenia: xbiicTsie EapaTeIbHHXB MOCTA-
HOBJeHIl 0 cOepemeHin JBCOREH MomeTs OHTH PACHPOCTPAHEHO HCEID-
guTeIbH0 Ha TBcoBIaXBILIEBH M YIPABIADINNXE HXG HMBHiAME, HO
OTHOJL He HA TMOCTOPOHHAXT HMBHID JMmB, Ha TOME OCHOBAHIH, 4TO
Tocyzapereennsit CopBrs, npu o6Cy&IeHIM HPOEETA EAPATEILHHXE
nocTaHOLICHI 32 WapyUIeHie mooeHid o cOepemenin abcops, xora
H Halledh, 9T0 OHI0 GH CYPOBO IIOZBEPIATh B3HCEAHIAME 33 5TH HA-
pymenia oxuux® I1BcoBrarbibmers, M UPHSHAXS CHPABEJINBHMT H3-
JOENTH EApaTeJpHHA NpPABUJA BB TaKoMB BHLE, gTo xbiCTBIO HXB
noNIeEAI TEACTBUTEIbHNE BHHOBHAKH NPEIYCMOTPEHERXE CHMH TIpa-
BUAAMHA IPOCTYIKOBH, HO IPH BTOMB NOXG ,XBHCTBUTECJLHHEMH BHHOB-
HEEAMH IPOCTYIEOBG, KAES BHAHO M3b &ypHaIa locyrapcTBEHHATO
Copbra 1—8 deBpana 1888 roxa, oms mMBit BL BHIY He Bebhxs
HEIIOCPEJCTBeHANXSs YYACTHHROBE HADYIIEHId, & JAING JUIB, PACIo-
PANUBIIMXCA COBEPIIEHIEMS €ro M NPHTOMB HMEBBNIAXG, MO CBOMME
orHOmeHiAME kB mmbmip, rrh omo cosepmeno, mpaBo XBrats moxol-
HHA PACTOPAKEHLA, T. €., IPYTHMH CAOBAMH, YIDABIAIIMXE HyBEiAMN;
BE KOTOPHXT HAXOIATCH samuTHHe Jabea, Kaks 310 exbayers usb
PHCEA3aHHOA BL ToMb ke kypHaxh Tocyzapersemmaro Corbra mmcan,
,9T0 €CIM NPUHATH BB coo0pamkeHie HEBHCOKIH B0OOGUIE HPABCTBEHHEII
1 00pa30BATENLHHA YPOBeHb OOJIBNIMHETBA YNPABIARIIAXD YACTHRIMI
uyBHIAME, TO ¢CTAHETH 0YEBHAHO, EAKAMF TYBCTBHTEJBHEIMD MaTepiain-
HEME NOTEPAMT HOABEpPrayiach OH rhcoBralBibui 3a NPOCTYIEH, €O-
pepiienane 0esh uxs whioma yoomamyraue ampamu®. [TopTeepiue-
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HieMB TOMY, UTo oTBLuaTh HA OCHOBamiM 57% CT. yeT. 0 HAK. MOUYT'H
aumpb rbcoBaarbrbIl B HpPeICTaBHTENM WXB Hpaws N0 nwbmEID, no
wakrio CeHaTa, CIyHATH W CAMBA BSHCKaHLI, onuperBieHHEA YIIO-
MAHVTHMH HOCTAHOBIEHIAMH: Ha OCHOBAHIN HXG HE TOJIGEO BHHOBHEIL
Bb HApYHICHIM WOABEpraeTes JeHEKHOMY BSHCEAHIKD Bh OCOOMIT Kamu-
Taxs aberaro hiomersa (upumbu. kB 27 €I. Ver. 0 HAK.), HO OTH
HEro OTOHpaeTca H HE3AKOHHO cPYOXeHHHH IBCT BL TOIE3Y TOTO &e
wphaomersa, m, crbroBaTersHo, ecim OH YTAMH RAPAMb NONEHH OHIM
HOZBEPraTheHa He OJHM ABCOBXALBIBIE N HpPeACTARHTENN HX'h [PaBD
no unhinio, Ho u nocroponmis mocabyHeMy JAMEA, TO HU BL YeMb He-
NOBUHHEEE JBcoBIarBALIE JWIMAIACH OH, YPEss OTOOpaHie HE3AKOHHO
epyoxensaro rhea, uXB codcTBeHHOCTH 3a uyikywo Bumy. Jarke »5
sToMs phmerin CeHaTs BHCEASAIDG TY MHCIb, 1T0 IBcoBraxbiens,
orphuasg sa HapymIeHie NOJA0EeHIA o cOepemeHin rbcoBs, KAk Bb
TOMB caydah, Korjia ORB 5TH HADYUIEHIA COBEPIINTH HEIOCpeICTBeHHO,
TAKP H BB TOME, KOIJA OTH HAPYMIEHId COBEPHIEHH XOTHA M TOCTO-
POHHUMH JHIAMH, HO €H coraacid rbeoBrarbipma, SagIo¥MBIIATO b
STHMH HOCTOPOHHHMHE JuIlaMu €¢rBIky BB 00X0Ih 5aROHA 0 cOepeme-
min xbconn, He Momers orBBuarh sa HempumsTie MBpH KB Ipeiy-
npe&enin BapyIIeHids W Kb RO3OV#EAEHID NPOTHBEL JULb, €r0 Yul-
HHBIIAX's, YIOJIOBHAIG TipeciBioBamid, NOTOMY 4TO IOJ0HeHIEMH 0
coepessenin  aIbeows He TOABEO TaRas OTBLTCIBEHHOCTL HE YCTAHO-
BIeHA, HO BH HEMH Jake BOBCC He YIOMHHAETCH 005 00A3aHAOCTH
rbcoprarbapiess OXpaHATH MXE Ibca OTH CAMOBOABHEIX'G 110Jb30BA-
Hifi, Hamporaeb Jake abeorrarbrens me umbBers npama, BB BHLY
er. 1216% wupuwbyania KF meil yerasa yroJ0BHATO CYIOLIDOA3BOJLCTBA,
NPeTRABIAT X0JATARCTEA 0 NPHBIEYEHIN K'H OTBBTCTRBEHHOCTH BHHOB-
AHXD Bh HAPYIWeEHi VIOMAHYTAI'0 HOJ0HEHIA.

Tagams 00pasoMb BH BHAY BHITEHU3I0KEHHATO, BB BHALY UPUBe-
JEHHATO BHIIE DA3IMYid BB cojepkamin cr. 57 m 155 m nhiaxs,
KoTopua oHB upecrbIyionrs, BOUPOCH O TOME, Kakad CTATLA YCTaBA
0 HAKA3QHIAX' JOMKHA OHTH NpEHMBHEHA KH BHHORHOMY Bh DYORD
xbBea, HpousseleHHON BB samuTHOMB abey, 57 manm 155—156, 3aBn-
CUT'H UCKIYNTEAEHO OTH pasphmemia Boupoca o TOMB, €CTh JH T0-
PYOmUES BB KamIOMs JAHHOMSE ciygab ueloBbEs TMOCTOPOHHI 3a-
murEoMy rhey, mim oEb ecrh Biaxbiems sroro xBia, mIM mpexcra-
BATeIs BIAIBIBIA, YIPABOMOUGHHH pacumopaxaThes rbeons.

Ilpu paspbmerin sToro Bompoca BB cayiab pyOrm xbea, npous-
BEICHHON UICHOMD CEILCKAr0 00MecTBA Bh OONECTBOHHOMH 3alIuT-
HoMD rBey, HeofxXoxumo paspBmmTE ADYro#  NMOCTaBIEHHHH  yiKe



246 XPOHHEA

paghe Boupoch: 0 WPHIUTECKHXE OTHOMEHIAXE CEABCKON OOIIHHE Kb
paBIIHEMY Mipy ¥ 00 OTHONEHIAXH OTIBABHRIX'S YJIEHOBEH CEeJbCKArD
001MecTBA Kb HTOMY OOIIECTBY H MEEIY co00il Mo MOBOAY oGJajamia
00TeCTBeHHHME ABCOMS.

Jtca, Takh e, KAKs W TOJEBH 36€MIH, T. €, IMANIAH, ITOKOCH W
IDYTid yrogbd, NpPHHALIEHANIIA OOMIECTBAMT KPECThAHE, HAXOLATCA
Bh Takb Ha3HBaeMOME OOMMHEHOME BJIaIBEiH 1 NOIR30BAHIE HXDH
(113 er. mberH. mOX. BEJHE.), IPH YeMb HOLD HMEHEMB OOI[HHHALO
NOIB30BARIA, EaKbh 9TO pa3bACHEHO BH NpuMBYamin Kb YEASaHHOM
sapie 113 erarsh mber. mox. Beiuk., pasymberca To 00BYHOE TOAb-
30BaHie, IIPH KOTOPOME 3eMIH MO IPHIOBOPY Mipa neperbianoTcea wiu
pacuperbidnTca MexLy KPECTHAHAMH: WO JYNIaMb, TAUAAMD, HIK
HAEMB CI0CO00MB, & NOBHHHOCTH, 1QJOMKEHHEIA 32 3eMIK, 0TORBATCI
33 EDYIOBOI0 HOPYROH. OeMIH, HAXOIANIACA BB OOIMHEHOMTE HOIB30-
BaHIE, neperbifored HIH pacHpeXBIAnTCS CeIbcKHMT 00IIecTBOMD
KOTOPOMY 3eMJJI HPHHAJIEKATD, IPH YeMb Beh BompocH o mepenbah,
pacnpexrbaenin m cmocodh moaesoBamia phbmanTed Ha CeIRCEOMT CX0XE
(6 m 51 er. o6m,. nox. 114 er. mbBer. mox. peank.). He Bea ommaro
3eMId, HAXOLAMAACA BH OONHHHOME BAATBHIN KpPeCTLAHCEALO O0mIe-
cTBa, pacnpexbiderca MemAy OTABIBHEMH wieHAME 06miecTBa. (OHK-
HOBEHHO HepiojuTeckHME neperbiams, cb BebieHieMs omperBien-
HHXF YUIACTEOBE 3eMIH BO BiarbHie oTTBIRHHXT UIEHOBE CEIBCEATO
o6lrecTBa, MOIBEPramwTCs JIHIG LANIHH, HHOTTA CLHOROCH, HO 0CTAIb-
Hble BHJH Yrojid, Kakbh-TO BHIOHH, 3eMId, HAXOJANAACA BH 4eprh
celeHidA, HO He BXOJANAA BB COCTABG ycaxeds, a Takxe m abea,
pacnperbaenin MexAy oTIBIBHEIME YJeHAMU 00IIECTBA He NOLICEHEATD
H HAXOIATCA BO BJIATBHIM 00IMeCTEA BB MOJHOME ero cocrasb.

llo orHOmeRi® kT BEbmHEMY MIpPy CeAbCEas 0OIHHA OIM:Ee BCEIo
HOAXOANTS Kb IOHATIO Jnna opHAHdeckaro. Ilo oTHomemim ko Behus
OCTOPOHHHMG JHIAMD OHA lPEICTABIAETE H3H Ce0A CaMOCTOATENh—

HHi cy0berTt npasa. CeJbCkoe OOILECTBO, TAKH ke, KAKD H BCAKOE

Jpyroe lopuiuyeckoe IHI0, MOKETH H30HDATh XOZATAEBS IIA BeJeHId
rpamjiaBcEuxs X5re (nprubuamie 1 kR 24 er. odm. moi.), mpioGph-
TaTh Bh COOCTBEHHOCTL IBHEHMOE W HEJBHEHMOC HMYmecTBo (34 cr.
TOTO ke 10J0#eHid), HacrbloBaTh BH  BHMODOYHOMD uMymecTh
(111 er. wBer. mox. Bex.) u T. m. JJA BEAEAr0 INOCTOPOHEATO JHIA,
He yleHa oOmecTBa, Beh BEZH yrofiif, HAXOZAMAXCA BH OOIIHHHOME
N0Jb30BAHIN ceIbcEaro o0IIecTRa, BH TOMB umexrh u aben, mpegera-
BIAKTE H3B ce0d 4y&oe MMYIMeCTBO, Uykoi Jbhch, HAXoxgmiica Bo
Braxbmin OPUARYECEAT0 JHOA, CeIbCKAro 00MLeCTBA, M NPHHALICEANLI
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cemy nocabamemy. Uro ke Kacaercd B3aMMHHXT OTHOMEHIH oTTBIb-
HHIX'h WIEHORE OONIECTBA Mekjy co6G00 H HPHIHYCCKUZD OTHOIIEHN
IX'b Kb 00EHEE 1o 1OBOAY 00JAJAHIA 3eMICH, HAXOLAEHCA BH 00-
IHEAEOME  [HOJL30BaHIH, TO WPHUIHYECKAT HX'h KOHCTPYKNIA BB BHAY
BLIMEUST0HECHHAIO OPEICTABIAETS SHATHTENLHYI0 TPYIHOCTE. Ch 0fHOH
CTOPOHH, OONMMHHOE WIH Mipckoe semieRiarbmie, sakImuTalomeecs BTG
0cO00GHHOMs MOJIB30BAHIN Iamueff, NOKocaMH, XECOMB H  IPYIEME
YOOIBAMM, TPH UeMD YroipA 3TH IBIATCA MeEIY EpPECTHAHAMH HAa
JaCTH, KOTOPHIA HE OCTANTCA OJHAKO BB NOCTOAHHOMT IIOJXB30BAHIN
oIBMXE B THX® #e JIHIB, He NOXXOIUTH TMOXH MOHATIE o0med cod-
¢TBEHHOCTH. UIeHY OONIUHH, BEH TPOTHBOMOJIOEHOCTH COYIACTHHEY BH
obmeit coOCTBEHHOCTH, HE NPUHATISENTS HU OLHA OmperBbIeHHAM IO
OOIHHHON 3€M.IH, EOTOPOH OHG MOI'b OH CBOGOTHO PpACHOPAEATLCT,
POJATH, 3aT0EUTH ee. EMYy NDHHATICHHTH IPABO MOJIB30BAHIA 3EMICH
i APYLHMH YrOABAMH A0 TEXE TOIBEO IOPSH, IOKA OHB COCTOMIE Wie-
HOME OONIMHH; XOIA €ro Bh OOMEMD MOJNb30BAHIA TOCTOAHHO W3Mh-
HAeTCA PH 3aBHCHMOCTH OTH YBeINUEHIA HIH yMEHBIIeHId UHCIA TIe-
HoBG 00muEH. IIpaBo orrbibHaro yieHa OOMUHH HAa 3€MJII0 HE TOJILEO
He HCEI0YaeTh: NpaBa BCEXE IPYIHXE UYIEHOBT OOIIHMHK HA €0 J0JI0
3eMJM, HO HANPOTHBE IPABO pACHOpAEEHIA, IT0AL30BaHIA ¥ Biaxbuia
HAXOJAHTCA BH 3ABHCHMOCTH OTH Bceil 00MUMHH HA BCH 3EMI0 H BD
ToMb uMcIB HA noxm Ramxparo orrbipHaro uwiaena odmectsa. Cb
JAPYrofl €TOpOHH, TpaBo OONIMHE HA 3€MJAKN He NPOTHRONOIAIAETCI
npaBy OTTBIGHHXH UJIEHOBE, €e COCTABIAKIINXE, EAKb BB cIyuab
HpHHALTEEEOCTH HMYIecTBa JIHNY opuimieckoMy. Cy0menTamu npapa
NpH OOIUEHOMD 3eMIEBIATBHIN ABIANTCH, MOBHIHMOMY, YTCHEL 00IH-
HE, a He cama OONI@HA, KaKD N0 HpuIpdeckoe ). Ho BO BCAKOMD
cayuah, OyAeMb JH MH CYATATH CYOLEETOND HpaBa OOIGMEY MO ed
TAeHOBB, NPaBO KAEJaro orrbibHATO YieHa OONUHH, BH IPOTHBO-
I0J0EHOCTE NPABY COYYACTHHEORH BH 00MIell cOOCTBEHHOCTH, OTPAHN-
TEeHO TpaBaMH IPYTHXD UIHOBH OOMEEH H mMoxImHeH0 00mmeb. Bb
YACTHOCTH, NPaB0 OTNBIBHArO wieHa OOGNIMHE Ha 00I[eCTBEHHBIH abes
CBOLMTCA EB IPaBy NoJb3opamia mbroropoil xoxeii atoro xbca. Jbes
OOIMHEHI, KaEh y®e OHI0 CRa3aHO BHIIC, OOHKHOBEHHO HE rhanresa
HA YYACTEH, MOZ0oGHO mamub, Takk 9T0 HE OZHHD OTIBIbHEI YJAeHb

Y Mo6kgonocuess Kypes rpamy upasa, 4. 1 mag 1883 r. crp. 523.
M. fosaxescrifi, OuepEb npOMCXOEAEHis M DASEHTIA CEMBH M COGCTBEHHOCTH,
aekuin 13 mag. 1895 r, lllepmenesn s Y1e6uukET pyecE. Tpami. Npasa.
crp. 217 mag. 1894 r,



248 XPOHHEA

CeJBCKATO OOIECTBA He MOKETH CUHTATHCA JTa®e BPEMEHHEIMTE Bda-
IBABIeMs EKakoii-ando uactu odmecTBenHaro xhea. OOmecTReHHE
xhes Beerjga HAXOJUTCA BO BJIarbuim peero odmectra. Crocots 1m0ab-
S0RAHIA 0ONECTRENHNME Abcomb onperbiderca Bebwh CEILCEENE 006-
MecTBOMh Ha €xoxB, pacnopamaerca mwb crbioparteanmo Tagwe 00-
mecTro, a me oriBibEme wienw oGmectsa. MBpe ®BL oxpaserin
rbea, maeMb rREHUROBE M T. 1. NPELUPHAMMAIOTCA TaKKe ILALNGD
00NIECTBOME IIPH 1OcpeicTsh ceanckux®s cxopoph. Lpnm Tagnxs vero-
BiAX'h I10.0630BaHid  TBCOMB, OTIEIGHEE UYJIeHH CeAbcKaro o0mrectsa
OTHRZbL HE MOTYTh cunTatheda abcorrarbibmaMu we TOMTH cMECT,
Eakb 910 pasymberca wn 572 cr. yer. o mag. Ouu me abeopraxbasnu
W He [PeJeTaBUTEIM  00NIeCTBA, YNOJHOMOMEHHEEC DPACTODARATLCA W
yUPaBIATE TECOMB, KOTODHMT 3aEOHDG 3aUpemiaeTs PYGHTL B Boollie
*aMOBOJIBEHO NOXB30BATLCH JIBCOMT, NPUSHAHHEME BAIUTHHMG, W HXD
¢THONIEHIe KB 00mecTBeBHOMY ILey OTIMuYaeTca OTh OTHONIEHIA Bed-
EAro Jpyraro noCTOPOHHATO JHUA KDL ToMy :ke abey ammpb TBME, UTO
OHH MOIYTH HOJIb30BATECA ITUME JBcoMn BB uperbiaxs, YEASaHHHXD
00IICCTBOM.

Bs muxy sumensiomenEaro oTIEILHEE WISHH CeJbekaro olime-
CTBA, CAMOBONBHO Oesh paspbmenia ofuecTea npousBoAAllie pPYOKY
rbca Bb o0mecTBeRHONT aficy, HE3aBHCHMO OTH TOTO, SAMMTHHA OH',
I HBTH, COBEPMANTh HPOCTYUORD, HHTEMEL He oTJIuvYanNiiicd ovh
CaMOBOJIBHON MOPYOEM xhca BL 9VKOMB Jbey, HPOUZBEICHHOH JAUIAMI
IOCTOPOHHUMHA, H OHH JOXKHE IIOJI€EATH OTBBTCTBEHHOCTH BEH TOME
crygab, ecim mopy6ka mnpomsBejeHa Bh xBcy, He NPU3HAHHOME 3a-
MNTHEMB, 10 155 CT. yeT. 0 Hak., a BDL cayyah mopyorm Bn xbey
SAITUTHOME—TI0 156 ¢T. TOr0 e ycTampa.

Cemars »bp pburenin cBoeMs oT®s 7 Mapra 1895 roja 3a N 15

no xbay dpamna llmaiizepornua, Cemena Suapuyka M Ip. IO BOIPOCY -

0 TOMB, Bh EaKOME HOpAIEL ZOTEEM orsbuaTh 4ieHH ofImecTsa 3a
CAMOBOBHYEH TOPYOEKY, NPOM3BEJEHHYD BH 00mecTBeHHOME Xficy (me
IPHSHAHHOMD SAIHTHEIME ), BHCKA3aXT TY MBCAL, YTO Kb HUMD JOXEKEHD
OuTh npuwbHEAENT 00mift mopANOKE mnpecabroBamid CAMOBOABHHXD
uopyomuEops mo 155 €T. yeT. 0 HaK., NPH YeMh BL ONpOBepEeHie
wabEin ryuEmEaro cyza m JoGammEckaro 2 orpyra mupoparo cuhama,
noxarapmuxs, uro IllHaiifeponys, SHIBIYES H AP. 38 CAMOBOABHYI
nopyoky arbea, mpmEazrexamaro I'pySemorcroMy semiexbibuecromy
00UTeCTBY, YieHaMu Koero »TH mocibrmie COCTOATH, HEe MOIYTH OTBE-
4aTh BB NMOPAXEE yroaoBHATO CYJIOLPOHSBOJICTBA 10 155 €T. yeT. 0 Hak.,
4 JOJEHE TpPexs OCTANLHEIMH YIeHaMA 00IecTBa OTREYATE BE mOpATES
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rpasEJanCkoMb, Takb Eakb HopyddeHuil rbeb HaXoguIcH BH 0DLIENE
BIAIBEIN HXE Ch OCTAILHHMH YACHAMH O00INECTBA, BHCEA3aTh cab-
avomia coodpakenia. Bn caysah mopyomrm abea, maxopmuarocs Bm
obmems prarbuin 1o npasy obmedi coGcrBeRHOCTH, NpeABAPUTELHO
OOBHHeRIA HOPYGUINEA BB CaMOBoARHOR nopyorh uymaro abea mo 155
CT. YCT. 0 HAE., coraacHo pbmeniio Yroa. Raccam. Teu. Cemara 1869 1.
N 261 mo xbay DBabsrora, xorxmo paspbmaTh Boupochs, HACKOXBEO
OND HADYIIMAG PPAKJAHCEOE IPABO COYYACTHHEA CBOEr0 U0 WMBHID,
Ho »5p caytab camopoarmod nopyoen xbea se xbey ofmecrsennoMT
TAKOT0 BOIPOCA TpasaHCcEaro npasa pasphmars me npHxogaTed, mo-
TOMY UTO OTABABEEI WieH'h 051iecTBA HE HA Kakyo oTABIbHYI YacTh
obmecTtrerEaro Abea mpapa Ee umbern. o mmbmin Cenara, o6mas
COOCTBEHHOCTH BHYTPEHHUMH CBOUMH CBOHCTBAMH CORGDIICHHO OTIH-
"aeTea OThH COGCTBOHHOCTH OOMecTBenuoii. Pasinmdie 9To COCTONTE BD
TOMB, 4T0 ¢OOCTBEHHHEONS HoCIBIHEN Anaserca cayo 00IECTRO. KakD
opUANYeckoe JAuno, OoTABALHO OTH €ro WIeHoBh, coOCTBeHHHEAMH iKe
nepsoit ariaores oTABALERA JHmA, a He o6niecrso. Berbicteie cero
HEMBICAHMO TIpefoCTaBIeHIe KakJIOMY TICHY OOIECTBA pACHOPAKATHC
00IeCTBEHHEMD OPaBoMb 0e3h phjioma mim Ges® coraacin mpouYHXT
YJIeHOBD OHATO, HOO0 KakIHi OTABILHHI wIeHEs 06mecTBa NOAL3yeTc:
nsBBCTHHME IPABOMB HA MMYIIECTBO OGIECTBA He EAKH JMYHO IIpH-
HALIKAIMNE €My NDaBOMD, & JHIEL IOCKOJBEY OHT NPHHATIeKHTD
KB cocTapy obmecrsa (phur. I'pamxa. Kace. Jen. Cenara 1583 r. Ne 115),
a 3arbyr He woxeTs uMBTe MLera u npumbmemie mopazga mpous-
BojeTBA IBIB 0 MOPYOEAXs BB O0IHXTG JA9aXb YACTHHXS JHIH Kb
rhiaws o mopyokaxs b Ibcaxs 00UECTBEHHKX'B, KOrxa omb cosep-
mapTea gienaMi TBXB ofmecTss, koMb 1fica HTH NPHEATIEEATS,
HO ZOXEeHD OWTL NpUMBHAEMT Kb HAME OO 1OpAXOEE: mpecabro-
BaHIA CaMOBOALHEIXG NOPYOIIMEOBS MO 155 €r. yeT. 0 Hak.

B nosrabiimens phmenin, oxgaro (phm. Yroa. Race. Jen. Cenara
1900 roxa ors 24 orradpa), Cemars mo moBogY MOpYoRu abca BB
TBCy 3aMATHOMD BHCEASANh BSIAAIG, HECOTJACHHT C€F NPHBETEH-
HEIMH BHIIe CO0UDakeDiAMH, & WMEHHO: Ha NPEeNIOKeHHHH M. .
00epb-IPOEYPOPa BONPOCE O TOME, MOIYTH 1M OHTH HPHBICKACME
E5H OTBBTCTBEHHOCTH 34 YRasaHHHA HAPYUIEHIA, COBEPUICHHEA BEH 00-
IMEeCTBeHHOMD KpeCThAHCROME ABcy 6e3s pasphirenia o6mecTBa OIHHME
i HEBCKOXBEMMM KpecTLAHAMH TOTO ike OON[ecTBA, He TOABE0 ITH
nocibrmie, o ®m gpyrie kpecThAHe oxHOOOWecTBemEMEN, CeHATH
oreBTHIE: 1) EpecThAHe, caMoBOABRO, 0Oe3b pasphmenia ofmecrsa
cOBePITAKINie 03HAYEHHEA HADYNIEHIA BB 00UECTBEHHOME® JIBcy, He-
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COMBBHHO MOXEHH IOJAEEATH VCTAHOBICHHON OTBBTCTBORHOCTH KA
BIagbabnp Toro xbea, T0URO TAKD e, KARD NOLICHATH NON0GHON #e
orshrcrsennocti TB n3w Bragbisness odmaro 1hca, EOTOPHE OKaKyTe
BHHOBHEIMI B% HADYIIEHIH 1010:#keHif o chepemenin xbcops, n 2) usb
¢000IIeCTBeHHNEOBD 03HAUCHHHXD EPECThAN'D MOT'YTH IIPHBICEATECH KD
OTBETCTBEHHOCTH, BB CHAY cT. 15 yer. yr. cya., Toasko T, yuactie
KOTOPHXD BB HAPYWICHIM Bh TOMB HIH JPYyroMB OTHOWICHIH GYIeTh
A0Kasago0, IpOTie ke, Kakh W IOCTOPOHHIA Juma, orhTcTBeHHOCTH He
10 IeKATD.

Cp rakuns mebmiews Cemara, Bb BHIy Beero BHINEGH3I0EEHHALD,
HOJ0KATENBHO COTTACHTECA HeAbsd. OGmecTBeREN{ EpecTbancEil 1hes,
EAKE yi#e pambile OHIO BEACHEHO, HAXOIUTCA B OOUMHHOMbG, A He
BS 00meMb BIagbuin oTABIBHEXE WICHOBL EPeCTHARCKATO 00IIECTEA,
a npy odmuEROME BAaxbmin Ibeh EpecTRAHCKIE PR (aKTHYCCKOMD
BAanbHin OTABABAEIXD YICHOBD 00IECTBA HE COCTOMTSH, CHXE Hoc.hj-
HUX'B CKOpBe MOKHO PasCMATPHBATEH, KaKb JIALG IOCTODOHHHX'B, H 110-
TOMy BB cayuab camopoapHOM nopyOmm obmeersenEaro rbca MXD Cb
UOIHHME OCHOBAHIEM'> MO#HO NDHBICKATh BB NOPAAKDL YroIoBHOMS 110
155 er. yer. o Hak.,, Kakb 5TO COPABELIMBO PACTOIK0BAIB Cemars
Bb cBoeMT phmemin 1895 roga za N 15. To 00CTOATEILCTBO, UTO
I5Ch, BH KOTODOMD NpPOHSBEJEHa LOPYOKA, NPUSHAHD SAIIHTHHMSB. He
MO®ETH HMBTH HHEAKOTO BIIAHIA Ha CBOMCTEO mpocTymEa. Ecan HOpydKa
IPOM3BeJeHa CaMOBOJBHO H Bh YYKOMD MIH 10 EpaiHed mBph mema-
XOJAMEMCA B (PAKTHYCCKOMB BAabHin, MOIB30BaHIA U pacmopamenin
JHIA, COBEPNIMBMIAIO MOPYORY, aBey, 1o Takoe xBamie Gesycaoro
npexyemorpbao 155 er. yer. o max. To odcroareiscrso, uro xbes, B
KOTOPOMs UPOH3BeJCHA IODPYOEA, 0OKa3alcd 3aIUTHHMS, MOKETH CIy-
SEHTB JHUIb 00CTOATEAECTBOME, YBEIHIHBANIHMD BUHY, M 1aTh 0CHOBanie
upuMBEETE 156 €T. yCT. 0 Hak., HO IPOCTYIEOMG, IPEAYCMOTPBHEEME
97% eT. yerT. 0 HAK., TaKad MopyOka Bee-me He cxbiaerca. Boawommoctn
OpUBIEYEHIA BH TAKHXT CIYIAAXB 10 D72 €T. yeI. 0 HAK., a He 10
155 er. yer. o Hak., npusexa 0H Eb COBEDIICHHO HEHOPMAJLHEIME
apreHians. OOmecTBo KpecThARb, KOTOpoe BH mpaeb GHIO 0XpamarTh
¢BOfi aBeh He TOABEO OTH LOCATATEABCTBD INOCTOPOHHUXD XAI'S, HO
Ja®e O WOCATATENLCTES OTABILHHEXTE UICHOBE CBOETO0 o00mecTsa,
10 TEX® 1ops, moka xbes He GHIB NPHIHAHD 3AUTHHME, Ch npu-
3HAHIEN'S Jbca SaN[UTHEING JHIIAETCA HTOI0 NPaBa; OHO He Wwbersh
Jake IpaBa, Kakb yiae BHIIE OHJIO0 pasbACHEHO, BE Buxy 12162 cr.
H TIPHM. KB HEH yeTaBa YIOJOBHATO CYIONPOU3BOACTEA, X0ZATAHCTBOBATE
0 TPHBIETCHIM EB OTBBTCTBEHHOCTH BUHOBHHXD BE CAMOBOABHOM 10~
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pYOEE 0ZHO00UIECTReHANEORE, HOTOMY YTO 3TH HOCIBAHIe UPHBACKAIOTCH
mo 57* Cr. YCT. O HAK., H BO30YEJeHie NPOTHBH HHXE YroJOBHATO
npecabrosamis saBuCHTS 0TH JrbcooxpamuTessnaro kouurera. Ipaspa,
BHHOBHEL OyAeTH HAKASAHD, HO, BO-HEPBHXE, HAKA3AHs TOJILKO TOIA,
KorJa JBeooXpaRHTEBHHI KOMUTET's BO3OYAUTS YTOI0BHOE npecabioBa-
Hie; BO-BTODHXB, HAEA3aHE Tropasio cradbe, oHb MOEeTHs OHTH I0I-
BePLEYT: TOJBKO WITpafy, HO HHUEOTJA APECTY WIM THPEMHOMY 3a-
EJI0YeHI®D, 1 BH-TPETHHX's, OGHIECTBO IWMIAETCA BO3MOEHOCTH BOsME-
CTHTL IIOHGCEHHHNH O0TH NOPYOEH YOHTOKS Takbh, Kakh 9T0 eMy GHIO
OH IpeicTaBICH0 BB TOMB caydal, ecam 66 Xbeh He OWIb UPHSHAHD
SAUMTHRMB, NOTOMY 9TO TOIZA BHHOBHHII B HOPYOEB UIeHDL 00ue-
crBa OTBRTHAB 6K Mo 155 €T. Yer. 0 Hak., d 00IECTBO, HA OCHOBAHIM
158 ¢r. yeT. 0 HaK., MOIJO OB HOIYYHTH TPOMHYI) CTOHMOCTH TOPY-
OierHaro Jghca, a B cayuial DpH3HAHIA JANA BUHOBHHME 10 572 CT.
Yer. 0 Hak. cpyOrIeHHHHA BT 3amuTHOME Jbey abern mam ero crom-
MOCTL MOCTYHAETH BL 0COOLI KannTaxs rbcuaro shromersa. Wsnamiens
JhcooxpaEnTe sHATO 3ak0HA HMBIOCH B BUILY, BB IWBIAXTE COXpaHEHLA
abca, orpaHHuHTE Tpaso JIECOBIANBILIEBH PACHOPAKATHCA CROHMD
abeoM®, pyOHTh, YHHUTOXKATL €I'0, HO He OrpaHHYHBATL mpaBo Xhco-
BIagbILIeRE npecabroBarh HOPYOUWIHEORE, OXPAHATL CBOE Jbeh 0Th
HOCATATEIECTR CUX'D HOCIBIHUX's, HOHU3UTE OTRBTCTREEAOCTE 32 CAMO-
BOJLHEYI0 HOPYORY.

Beb upuBejenHbA BhIIe cOOOpa#eHid HHCKOABEO HE HCRINYADTD
BO3MOKHOCTH DpHMBEEHIZ 57 ¢I. YCT. 0 Hak. Kb CAYUAAMB HOPYOLH,
I POH3REIEHHON YIEHAMH EDECThAHCKAI0 00NIECTBA Bb O0IECTREHHOMD
xhey, TpUSHAHHOMB 3SAUIUTHRMG, HO S4KOED 3T0TH HpuMBHUMTE Kb
CAy9IaAMB MOPYOEH, HHYIEro OOIIATO €5 ONMCAHHBIMH BHIme He Hahio-
muMs. ME pasOupain erygail ¢aMoBOIBHON, (e3® paspbmemia ofme-
¢TBA, HOPYOEH B XbBCy 3aIIUTHOM® W TOBOPHAM, YT0 BB TAKOMB CAY-
yah 3aK0HG, M3IOXEHHHH BB 57* €TI. YCT. 0 HAK., HeMPEMBHHMB, HO
ecln IOPyOka IpPOM3BEIEHAa HE CAMOBOIBHO, & II0 PACTOPMKEHID H €b
coraacisi caMOro CeIbCEAro 0ONECTBa, KOEMY NDHHATLISKHTH IBeEh,
TOTJA TOJBEO 5T0TH 34KE0HE, 2 HE KAKOW-A1100 APyrofl, I IoixeHD OHTL
puMbHERS.

Camo o6mectBo, Eaks HBUTO mbioe, kKakb JUIO OPHJIHYIECKOE, BL
CHiy 00m[aro HAYala, BHPAFKEHHAI0 B 15 €T. YCI. JI. CYL. O TOMB,
uTO BCHAEIH BB IBIAXB YUOIOBHEHXD HEceTh OTBBTCTBEHHOCTD TOJILEO
cawb 3a cefsd, He MOXKETH, KOHEYHO, 101Ie&EATh OTBBTCTBEHHOCTH HU
no 155 er., M mWo 572 er. yer. 0 HaE, HO TAED KAKD pacmperbie-
HieM'B yTofiil W ompexbieHiears cnocoda NOIL30BAHIA IHCOMB, RaKb



252 XPOHHUEA

BHme OHA0 VEasamo, sapBiyers CeJbekifi CXOXb, TO WIEHH CX0Ja,
KOTODHE YYacTBOBAJXM BB cocTaBIeHin npurosopa o paspbmeniu pyorm
ahea, TPUSHAHRATO 3AWMTHEMG, W TH wieHH obmecrsa, KOTODHe, HA
OcHOBaHiN Takoro pasphuienis, mpomseean pyOky lepesh BB abcy sa-
MATHOME, MOI'YTh ¥ JMOMKHH OHTE TPHBICUEHH Kb OTBETCTBEHHOCTH
mo 572 er. yer. o Hak.: mepBHe—kaks aBcoBraxbabiE, monmycTHBIIE
sanpeniennyio pyOry ibca ®m He npemATCTBOBABINie HTOMY NPAROHADY-
menio, & nocrbIHie—EaKs HEMOCPEACTBEHHO COBEDUIABINIE 3TO IIPaBO-
papymenie. Pyoxy abca »5 dToms caysab ormioan HeabsH HA3BATEH
caMOBOABHOM, M WIEHH O00NlecTBa, IPOU3BOIWBIIE PYOKY, BH 3TOME
caygah MOryrs OMTH PascMATpHBAeMH, Kakb rhcoprapBasuk, moromy
aTo pybka obmecrsennaro xBeca, ¢b corxacia oduiecTsa, ecTh emHH-
CTBEHHHH cAy9Yadi, KoTa OTTBIGHHI dYieHd O0IIeCTBA BCTYIAECTH BB
(parTHueckoe Braxbmie mpEmayTemamuMB eMy Ha mpawrh ofmumRaro
paaxknia abcows, Korga OH'G 0CYIIECTBIACTT CBOE TPABO NOIB30BAHIA
n BaaxBHIA, CIOBOME, RO ONTL MO&ETH OHTH Pa3CMATPHBAEMD, KAKD
xheopragbrens BH TOME cMucrb, Kakb 3T0 CI0BO MOHMMAETCA BB
572 er. yer. o mak. Takoit cayuaii mopyorm rbea smoamh moxxoxuTH
noNs TOHATIE NUpPOCTYNEa, uperyemorphmmaro 57% cr. yer. o Hak.,
COBEPIIEHHO HEe JOUYCKACTH BOSMOBHOCTH npuMbHenis 155 cr. yer. 0 HAE.

Bb BHIY BCEro BHINEH3IOKEHHATO He Mo®eTs OuTL u phun o mpn-
mbHeRin Kb OJHOMY M TOMY e cAYYal DYOER Jepews Bh rbey saugur-
HOMB OJHOBDEMeHHO W 572, m 155 cr. yer. o Hak. Eciu Mi ocraHa-
BIMBAEMCA HA 3TOME Bompock, TO TOJIBEO IOTOMY, YTO, EaEb HAMB
usphcrno, whrotopele rTydepHCEie IBCOOXpaHHTEIGHHE KOMHTETH, B
cAy9adxX’b CAMOBOILHON mOpYGEM rBca, MPOM3BENCHHON WICHAMH CelXb-
¢Karo 00IIeCTBa BT OOMIECTBEHHOME ILCY, MPUBHAHHOMG 3AIIHTHHM,
NPUBIEKANTT BHHOBHHXG OJHOBDEMEHHO Ho 572 eT. m 155 €T. ¥CT. 0
HAK., a 3aTBMB TOTOMY, 9TO BOUPOCH HTOTH, EAKH y#e OHIO pambme
ykasano, Bocxoxwrs Ha paspbmesnie Cemara (pbm. Yrox. Kaceam. Jem.
Cemara 1900 r. 24 orrabpa 3a N 37). Taroe npumbmenie 3aKOHOBD
mpHBOXATH KB moxmbiimeMy xormyeckonmy mporusophuin: npuxoxuTeA
Bh OIHOMT M TOMB Ee cIyda’h MPHSHABATE, YTO IPOM3BEJEHA CAMOBOIB-
Haf NOpyOKa BB 4ymoMEH JBCy M sampemenas TBcoOXpaHHTEILHHMT
3aKOHOMB PYOEa rhca, YIHHEHHAH CAMHM®B rheosiaabaseMs BE C06-
CTBeHHOMT TBCy.

Bee BHITICU3IOKEHHOE CBOXHTCA KB CIBIYOMUME NOJOXERIAME.
1) OrxbibEHe 9IeHH ceanckaro oGNIeCTBA, BUHOBHEE BE CaMOBOJBHOM,
0es® paspbmenia obmecrsa, pyOkh o6mecTsernaro rbea, mpu3HAHHATO
3QIMETHRMS, MOTYTs OHTH TpHBIEEAeMH Kb OTBBTCTBEHHOCTH JHIIB
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na ocHoBamim 155 er. yer. o mak. 2) OrxbibmENe WieHH CEALCKATO
ofmecTBa, yYACTBOBABNIIC BB COCTABIGHIM INIPHTOBOpa O paspheHin
PYOEM oOImecTBeRHAr0 IBca, NPU3HAHHAIO 3AMETHHMSG, H COBEPIIHBIIIE
HA OCHOBAHIM Tagoro paspbmenid pyoEy sammrEAaro xbea, MOryTs OHTH
UPHBICKACMH KB OTEETCTBEHHOCTH THIIbHA OCHOBAHIA H7* €T. yCT. 0
Hak. 3) OTxbipEEe WIEHH CEIBCEAT0 OONIECTBA, BHHOBHHE BB CaMO-
BOAbHOH PyGES 00IIECTBEHHATO 3AMHUTHATO XBCa, HE MOIYTH OLITH WpH -
BICEAaeMH 33 OIHEG H TOTH #e NMPOCTYIOED OJXHOBPEMEHHO M IO 577,
w wo 155 er. yer. o Hak. 4) To o6cToATeIbCTBO, YTO CAMOBOXLHAS
nopy0ka rbca oTABABHEME WIEHOMD CEIBCEAro OGMECTBA IPOM3BEJEHA
»H IbCy 3aMUTHOMD, CIYEMTH JHITE 06CTOATENLCTBOMB, YREIHIHBAI-
NANG BHHY JHIA, COBEPIIMBIIATO TAKYW NOPYOEY, H JAeTh OCHOBamie
JUIIG YBEAMYATH BHHOBHOMY HAKA3aHie HA OCHORAHIH 156 CT. yeT. 0
Hag. (perakim. 1901 roxza), HO C€OCTABA COBEPINEHHAT0 HMB IIPECTy-
nIeBia He msmbEsers. 5) CelbcEoe 0GIIECTBO 33 CAMOBOJIBHYI MOPYOEY,
NPOMIBELCHAYI0 BT BANIATHOME oOmecTsemHOMB Jabey OTABIBHHEMS
4IEHOM: 00UlecTRa, HHEAROH oTBBTCTBEHHOCTH HE HECETS.

K. Yuzauess.

VL

0 HEOBXOIMMOCTH CMATYEHIA HARABAHIA 3A MAJOBAsKHBLA
RPAGRH.

Bt umcxrh WMyIecTBeHHHX'HS IPABOHADYMICHIiH., BIEKYIIHXT TIOPEM-
HOE 3aKiYeHie, KPAKH 3AHMMADTE BHIabmeecd MBero BB Hameir
cyze6roii mpaETHEL. BB Tegemie mocxbpEaro ABagmaTHIBTHATO Te-
pioxa, ¢5 1874 mo 1894 rogs, 9UCIO OCYXZXEHHHXT 34 Epamm Goabe
yhNF BB IATH Pash NPEBHIIAN0 EOIMYECTEO OTOHBIINXD TIOPEMHOE
3aEJ0UeHie 33 NpOYid MMYNECTBEHHHA IOCATATEIBCTBA; BB HBROTO-
pHE e TOAH 3TO COOTHOMEHie emie GorBe yBexmuuBaiocs ).

Br wacrEOCTH, BH uHCXB MPOCTYNEORE, KApaeMHXT IO MHPOBOMY
YCTaBy TIODEMHHMG 3aKI0TEHIONT, EPa&i 3aHAMAITS NEPBEHCTBYI-
niee mbero.

Ha 10af0 TAKAX'B HPOCTYUKOB, KAEH MOIIEHHMYECTBO, MHpoLIeHie
MUJIOCTHHH, IPHCBOEHIE H pacTpaTa, TPHXOIUTCA CPABHUTEISHO HAYTOH -
HHH IPONEHTD, TOTAA KAKH KAIpH OTOHBAMIIIXE THOPEMHOE B3aRI0-

) Hrors pycck. yroaoe. crarhcrued, 1399 r., crp. 284, 285,
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YeHie MO NPUTOBOPAMG MHPOBEIXS H TODOICEHX'E. CYIeH, 4 Takike seM-
CEHXT HAYAILHHKORT, NONOIHAITCA TIaBHBHMHME 00pasoMT H3H 9HEIA
INOG, CYIMBIIMXCA 34 NOXHIIeHie dUymkaro mmymeecTsa. HeodxomuMo
OTMBTHTE TpPH TOMB, YT0 HamGoILIIee KOIMYECTBO IBIB 0 Epamaxth
Jaers KPecThAHCKOE Haceiemie. lIpHYHHE 3TOMY CAMEA PASHODOJHEIS:
W MarTepiarbHAA HEOOESNEeYeNHOCTL KDPECTHANCKATO HACEAeHis, Bexbj-
cTBie Uero Epaka 3aYaCTY) ABIAETCA EJWHCTBEHHHMT CPEICTBOMT
W30aBHTECA OTH TOIOA W HHIIETH, M KpajiHee HeBB&ECTRBO JlePeBeH-
CRATO XA BB CBASH CB TOYTH IOIOIOBHOR €ro (earpaMOTHOCTEHIO,
W OTCYTCTBie HAJJe&ANE DASBUTAIO UYYBCTBA YBAEEHIA Kb 4ykoil cob-
CTBEHHOCTH, W HAKOHEI's TAKif ABIEHIH, KAKD MAJI036MEIBHOCTD, CEIOH-
HOCTH KT NBAHCTBY, OTCYTCTEie BEH JE€PEBHAXE CHOCHOH TOIHIIH W
npou. He Gosck Bmacth BB Gorpmoe NpeyBelnueHie, CEAEeMB, dTO
BB Hallell XepeBED 10 CUXT HOPH eme MApATH NEPEKHTKH maTpiap-
XQJBHATO CTPOA; M BSLJALH HA YACTHYID COOCTBEHHOCTL IIOXO YCBOH-
BaercA ToH cpegoif, koTopaf CMOTDUTH HA 3eMaw, Ha rbca u Ha mpo-
yif mpom3pacTaHid, KaKb Ha oOmiee AOCTOAHIC. Kakb HA DBo&in Mu-
JocTh, Eakp Ha res nullius.

Orcoga moABIgeTcA IBILI PAXD CAMHXT DPA3HOPOIHHXE MPABO-
HAPYIIeRiil, HAYHHAA CT 3eMEILHHXD 3aXBATORG H EOHUAS INOXHIIE-
HieMT UyEAro numymeersa. W cyay mpHXomimTCs CYHTATLCA CB ITAMH
00CTOATEALCTEAMH, NPHXOAUTCA EAEABH pash NOApo0HO aHAJIM3HPO-
paTs Beh OTTBHEM STHXS A€3aKOHHHXTD XUILEHIl €5 IBILD BHACHE-
Hif OCHOBHATO XapakTepa TOT0 HIM WHOIO TOCATATEALCTBA HA UYEYID
c00GCTREHHOCTS.

HeyiueuTelsHO, 9T0 TpH TaRRXb JCIOBiAX®, Jake Bb caygab
YCTAHOBAEHIA BChXT® NPHSHAKOBG EDAKH, KaKFh TAHHATO NOXMNIEHIiH
nMylnecTBa 3saBBroMo dWymaro, HaEkasaHie HAa3HAYAeTCA OOHKHOBEHHO
BE caMoME HHsmeMTE pasmBph. Tpu-uernipe mMBicAma TIOPEME,—BOTE
00HEHOBEHHAA WBpa Hakasamid 3a Kpamy, DpHMBHAEMAS HAITHMHA M-
HoxuyEEINA cyibaMd. Ho m srors pasmBps Hakasamis jgalexo me
BCerza ABIAETCA TYMAHHERME H Ihrecoofpasmrrs. OTODBATH X03AHHA
J0M2 OTH CBOEH ceMbU Ha TPH MBeANa, JUIIUTL CEMBI0 CBOErO eIHH-
CTBEHHATO EODMHIBINA HA Takoe NPOJONHUTEIBHOE BDEMSA, OCTABHTE
Ky4y MazorbrEuxs pbrefl Ha npousBoxbs CYABOH BRH THXE CIyIAAXTE,
KOTA TPEeIMeTOMT Epay ABIAeTcAd EYIb CONOMEL MIH T'DOMEBAS Bi-
saEEa chma,—sce 10 BMBerB B3AToe sacraBifers eMOTpPBTL H HA
Takoe HWakasamie, Earb Ha MBpY yromosmaro BosxbiicTsia MoBOILHO
cyposyio. Iloaromy BH ThXB CAyYafx's, KOrZA 10 MaJombHHOCTH T110-
XHIIEHHAT0 [DEJCTABIALTCA BOSMOKHEIME YMEHLIHTH MUHVMAILHKI
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PasMbph HAEA3aHIA JO MOIOBHHH,—IOAyTOpambcAumnOe THOpPEMHOE 32-
KI0uenie mpuywbaderca XoBoasHO wacro. Korxa me cy1s unbers rbio
Ch PENHIUBHCTONE HIH KOHOEDAJOMB, HIM KOTAA BOPH NDPH CORED-
MeHiH Epamn OpuOLrEYIS KO B3JdoMy,—HAKAsaHie HY3HAYAETCH BT
BHCIIEMT paswBph, 1oxopdmems 10 rofoBaro TIOPeMHATO 3aKI0YCHIA,
u gaxe Gorbe. OgHako TOpeMHOe 3aEIUeHie Jake BH CAMHXD M-
HAMAXEHHXS paswbpax®s zaiexo me Beerxa sABiserca cooTshrermym-
onuys 00cTaHOBES WHEpHMMBEHpYewMaro rbamia W wacTo mEeTs co-
LePIIeHH0 BB PaspBsh ¢b ThMM sajavamm mcopaBNemix cayvafiHo Bma-
BIIAT0 BF UpPeCTyILIeHie HOBHYKA, EAKIA CIYKATH EDPAEYrOJBHEME KaM-
HEN'E HAIIEro yroIoBHAr0 MpaBoCYHid. UyTh 1M He HA EaEZONB mary
cyZeOHOMY xbaTero mpHXOAWTCA BCTPHUATHCA CF TAKAME MaIOBAE-
HEIMM EpaiaMu, Bb KOTODHXE DPB3no Opocaercs BB Tasa HIH HHYTOME-
Had IBAHOCTE TOXWMIIEHHATO, HAW cOBepIICHie UPOCTYIEA IIPA TAKAXE
VCIOBIAX'D, KOTODHA JaBaid OOBMHSEMOMY OCHOBAHIC CUMTATD MOXU-
IIeHEYD Bellp me uwboueil I1ia worepwbemaro HAEAKOro 3HAYEHiA,
WIH HAROHEN's, KOIJa Kpaka ObIA COBepICHA (€3 BCAKAIO KOPHICT-
HAar0 MOTHBR, & HCKIOYHTEILHO Ch IBILK 3a0aBH, pasBIeyeHis miu
KeJAHIA I0EA3aTL CBOK YIAIE.

[MoscermeBras ®u3HL KaeTh 1B PAXs TpUMEDOBE TAKAXD II0-
CATATEIECTBS HA YYEYI COGCTBEHHOCTB, I KOTODHXE TIOPEMHOE
JAKTIOYEHIe ABIAETCA HACTOILKO CYDOBHMT HAKASQHIEMB, UTO YacTo
BHBHBAETS Heroymbmic zame BB camoms morepnbpmems.

JTH vpuwbpH Taks yacro eerphuamwTes BB cyzeGHoi upakTuEh,
IT0 JOCTATOTHO OCTAHOBHTLCA JHIIb HA HBEOTODHXE M3% HHXB, ITOGH
HAHTH NMOZTBEDEIEHIE BHINEU3IOEEHHEMT BHEBOZXAME.

TlosaHo Beuepows kpecthanckifi mapems P. Bosppamaies eb Bon-
3axa BH cpoe cexo. Haxmo Omao mpobxars Bepers tpmamars. Houn
Onra aymEas. Joporoft % texbrB ciowmaxoch Eoxeco. O TPYAOMT
napeHs JKoGHpaeTcA X0 Jemamaro ma ero myrs wbereura B. Bee EpY-
roMs cnurs. Bxars gareme EETE BoswmommocTH. Hamxo Bo uto OH 1O
HH CTAI0 XOCTATh HOBOE KOJIECO. OSHAKOMHXT BEH MbBereurh EETE.
Bosak sabsmaro gBopa Karoro-To espes CTOATH Bo3H. CrbioBazo O
PasdyIuTh X03AHHA M NONPOCHTH 3aUATH KoJeco Ha Bpews. Ho cTomts
aa? Bbap empeii Toxnko oﬁp}raem, a EoJeca He JAcTL; He Jydmre
TH caMOMy CHATH Koxeco? Ilapemt ocropoikmo mpodupaerca kb Gam-
wadmeir rtexbrb, cmuMaers koleco m, HazbBs ero Ha cBOW BOSE.
faaromoxyuno ybsmaers momoit. 3apTpa, IyMaeTs OH'B, DpUBE3Y EO-
Jeco esped Hasarsk, M He OyIeTh HHKARAXTE HCTODill. YTpoM® OHE
ubmaers cpoe phmenie. CTONTH JH BOBUTHCA B EOXECOMD, BRICIY-
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mHBarL OpaHB eBped, a, MOEAIYl, m HogBeprayTheda moboams. Kepei
BCE paBHO He jgoragaercd, Takb nbio m romyurcd.. IIpoxorurs mb-
cAwh, APYroif... Kro-To ush ogmocespianms sawbruas HagoHeND, 4TO
HA BO3y Y HAapHA OJHO KO0Aeco He 1oxomke Ha apyria. Ilomm pas-
CILPOCHI, XOTaJKH...

Kags-10 y3HAIB 00'h HTOMB M loTepnBBMIH, 3a4BHAT YPAIHHEY;
mocrbimif COCTABIIE TPOTOKOXE W BE EOHIE KOHINOBH NAPEHE OUYTHI-
¢ Ha CEAMBB TOACYZHMHXT 10 o0BHHEHID BEH EpakB Ekozeca. Ha
cyab omBP wHCTOCEpIeUHO co3HAXCA BE cBoen® npocrynkh. Espei ma-
craupais Ha obpumemim. Ceupbrenn ombEWIN KoIeco BB TpA PyO.Id.
Pajgons ¢b OOBEHAEMBIMD CTOHIA CTAPYXa MATh M, 1ajad Ha KorBHH,
rOpbE0 IIAKANA ¥ IPOCHIA CYIGD HOMHJIOBATH €f eIHHCTBEHHArO
CHHAa, He TYOUTH €ro, He KIeHMHTh ero m0o30pHOH KIMYEOH Bopa M HE
JIAMATh €d, CTAPYXH, eXUHCTBEHHAr0 EopMuibna. I[loxomemie cyzpu
kpafime TAKeT0e: OUDPABJATH HEXb3A, (AETH MPECTYIIEHIA HA IHIO;
OOBHHAEMHII BB CBOEMB IpocTynkB caub® cosEazca. Heapsa yemor-
pbTs m orcyrerBig cocTaBa NpECTYILIEHIA: K0Aeco OHUIO TOXHITEHO
3aBBIOMO UyHmOe H IPUTOMD Cb EOpHCTHOH mhiso. Ecinm Ou o0BH-
HEeMHi{i He JTAWIh NOXHUICHIA KOJeca W IPHBESE €ro enpens 00paTHO,
OHTH MOEETH, IhI0 moAyImI0 O HHON HCXOL®. Helb3d H yMEHLIIATH
minimum HAKA3aHIA 10 NOJIOBHEE, u00 He Myberca HH OXHOTO M3E
yeaopiil, npexycmorpbumnxs 171 €T. yer. Hagas.. HH J00POBOILHATO
ROSBpAINEHiA TMOXHIEHHAT0, HM COBEpIeHid TPOCTYNEA 1O KPAHHOCTH,
HH CTOMMOCTH Toxumennaro Membe 50 mom. M cyipa cb G0IBD BB
cepant mpurosapupaers OOBHHZEMAT0 Ha TpH MBeAna BB TOPLMY,
OpUTOBAPHBAETH BONPEKH CBOeMY BHYTpemHeMy YyObxemio, Boupekn
HACTOMUMBHME TPEOOBAHIAMG UYBCTBA CHPABEJNIMBOCTH H dexonbko-
a06iz. OOCBRHEZEMAT0 OTROTATTS IMOXAT CTpaXed BB THOPBMY; MATL HC-
TEPHYHO PHIAETH, IIa4eTh M 00e3ToNeHHHHE napemb. A BUepelH TP
wheana TOpsME, TpH MBeana oONEHIA ¢ ONEITHHMH peNHIHBHCTAME
M TNpPOYAME TPECTYNHEME IOJOME,—TpPH MBcANa, X00aBI0, HOIHAIO
Gesrhasa Ha gzapopoms EasemmoMn XabhoB,—roro Gesxbani, koropoe
Tagh pasgpamaiome ALicTsyeTs Ha IMpOCTaro, NPHBHEMIALO E® H0-
cToAHHON padorh MyZHEA.

Ho rbro He Eomuaerca HTHME. Mo.vjas HKH3HL pasOmTa yike Co-
pepmenHo. [lo BEX0AL W35 TOPHMH HapeHb, Kakh yike CYIUBIIIACH
3a Kpamy, HAXOTUTCA IOCTOAHHO BH TMoxosphmin y whermoll moxmmim.
IloRopHAA penyramis Bopa, kakbs TBEG, BeoAy cabryers sa HAMT H
IaeTs 3HaTh 0 ce(h Ha KamjpoM® mary. llapens BEpocraerh, HEHHT-
cd, 003aBOINTCA CEOHMT XO3AfCTROMB,—HO YYACTROBATL HA CXOLAXT
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0Hh Opasa He mMBeTs, He MOZeTH OHThH BHODAED HA EakyO-HUOYIL
U3b XONEHHOCTEH CeIbcEaro ympasieria., OHG U30IHDPOBAHE OTH 00IIe-
CTBA, OHB OJMHOKB, 0BG OOMECTReNHHE OTMemeHeNs. BeAkad kpama
BB cerd TOTYACH OCTAHABINBACTH OO0Iee BHAMAHIC Ha OTOHBIIEMT
Ve Hakasagie UpecTYNHHEDL; OOHCEH HAYHHAKTCH OOBHEKHOBEHHO CB
ero Xath; mocxb Epaiu Jomaiw YpATHHED TOTYACH &e mposbpsaers,
He OHIB JH BB 3TO BpeMA BH OTIVIED ETO-HHOYIP M35 ,HOXO3pH-
TeJLHHXD BB cexb mums®. M 6bra, eean sro ,moxospureisoe IAIO“
orasajloch He Ha cpoeMb wherh. Ja paseh ymke sTa oxma msozmpo-
BaHHOCTH, 5TO 1I030DHOe EICHMO HECNOCOOHH JIoBecTH Yelosbra 1o oT-
gagria? W mBTE HEYEro YIHBHTEILHATO, YTO YacTO O3I00JICHHLIR
MYEHES BB KOONDL ROHUORB, MAXHYBEH DPYEOH. CUMTAA CBOW IrhCHIO

cwbroil, CHOBa pbmaercs HA Kpamy 10 MOITOBODY ONETHALO BOpA H

EOHYaeTh CBOK MEHSHL BHCeleHieMds BH CHOHDL 1O IpHIOBODPY ofmie-
£TBa, EAKE 5T0 OHLIO eIle Takhs HeJABHO.

H cyips sHaers Bee 3T0, HO HHYEr0 ToThiats He Momers. Ilo-
caguab OH 4 ero,—JIyMaeTt OHB, MOLMHCHBAL IPHTOBOPE,—HeIBILER
Ha JABB-TpH TOXH apecTd 3a 5TO KOAGCO,—U BOIKH OBIH OH CHTH,
u opnel whim! Ho sako® He J0NYCKAeTH TARHXB OTCTYILICHIH u
TpedyeTs cTporaro npuwbBEemia THX® BUIOBS penpeccim. EoTophe
TOYHO HME YEAZAHEH.

Dura lex, sed lex!

Jpyroit eryuail: MyBWED HOYLD BepHYy.ICS ¢b gopord. Jowma chua
BBTS HE EI0UEa; Jomalell MOKOPMHTH HAXO BO YTO OB TO HH CTAJO.
Eexm 6 m xorbrs Eymurn ¢hbEA, TO HOYLW HHETO He IporacTs. He-
Brajers oTH ero ycagbOH pacmoiokens moMbmuuifi chmorocs, Ha
EOTOpOME cBHO Yike CEONIEHO H CIOKEHO BH KOOHH. MY®HED MIeTH
Ha cbHOrocH M, saxBaTHBB 0Xal0ry cbHa, mecert ero Jomarans. Chmo
10 gopork BeoAY 3a HEME cHomerca. Ha yrpo nombmuuiii sromoM®
IO TopAYnMB crBrams oTHckmBaers Bopa. Bo xsoph o0BuEsemaro
Jomamy elle I0EEeBHBADTT HoxumenHoe chbro. Beb yiugm ma aumo;
o0BuHAeMHIl co3EaeTca. Bb mrord moxropa wheama mopbbl.

Bs Magopoccin mpu coBepmeRiM cpage(hs Y KEDeCTLAHG cymie-
CTBYeTH 00HYall ,3aBHBATE THIAbUE. JREeHUXE I0CTABIAETS BH JOMB
HEeBECTH MOJ0J0e 3eleHOe JIepPeBlO, KOTOpOe CTABHTCA Bh UepeiHEMD
yray noghs obpasavu W yEpamaeTcas mebramm u JemTamu. Bn Teuemie
aBckoIbENXT HeZBIb X0 cBaguOLl Bosrh roro xepesa NBBYNIER MOHTH
cafebuba mhCEH M XOXATH BOKPYI™s JepeBa X0poBoZowb. JIepemo
CAYEATE ANXCrOPHYECKHMB H300pameiicws HeBECTH,—3N0.1eM0di MOI0-
Jofi rbemunefi #n3mm, we 3HABINEH 3a60TH W TOPA. |

Byp. Mum. Ker. Mait 1903, 17
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Br cexb Ilovent mapesr K. pbmmirs xennrtsca Bs smsaph. [nb
OTHAKO 3UMOK JOCTAHENlh selemoe Jepermo? OxHaro 0HG PEMUIEL He
YIADUTE JHNOMB BB I'pAsb. BB mowbmumarents cagy Iepers Iocmor-
CKHM'B TOMOMD .OHB OpHMBTHI® IBIHHA pAIE MOJIOZHXSE eI0KE. Dn
Mazopoecin xBofimoe nepeo—ooapmasa pbarocts. Thyw wharbe
Oyrers mozapors HepbeTB, IyMaers mapeHs. SagyMaHHOE UCIOIHEHO.
Houplo TaiikOM®B 0BG mpodupaerTca BB moMbBmuuit caxs m epydaers
ozay us3b exeil. Iloka moxpyru merberH yEpamanTs xepeso usbra,
HOMMIiA 1O TpeboBamiln noMEIMEA NPOHSBOIATE po3bicku. Jlepeso
HAILIH, NOpUMEDHIN KB OCTABUIEMYCH BB CAly IHK, A03HAINCH U 0
BOpB, EOTODHII YHCTOCEPIEYHO CO3HAICH BB CBOEMD MOCTYIES, 00Bac—
HHRH U TH MOTHBH, KOTODHe NOGYIWIH €ro COBEDNIATH Epaxy. Bh
sarIzouerie BMBeTo cBazefmaro TopimecTBa EEHHXY NPHILIOCL OTES-
Jare caanocTs Tpexymbegunaro mpedwBamia BB TIOPEME.

Kpecreanka C., nmpibxars Ha cBoe moJde yOHpATh poEb, HaOpata
X1 cBoed Koposw oxafky chma Ha cochzEems mombumusens ayry,
EQTOpOe JIeEAT0 Yi#e CRONICHHEME H IPOCYNIMBAIOCH,—W TYTH ke Ha
noxb craza ropuuth ee. IlomrBruat aTo moxeroil croposs mombmuka;
cbHO orodpaim, ombEERE ero BB 3 komwbiikm, a 0ada OmLIa TpHro-
BOpeHA Ha HoATOpa MbBeAla BB TOPHMY.

AHAJTOTRUHEIL cayyaii Osae npu yOopeb cBekiH y uombBmmra
C. Ilo saperemHOMY oOOHUa® paGoTaomie y muowbiimea EpecThiHe
uMBITE npaBo sadupars cedh 10MOH TARD HA3HBAEMYID ,IHUEY®, T. €.
JUCThA, BEHOpACHBAEMEe Ha NoJe IpH 0OPB3EE CREEIOBMYHEIXD EIyO-
mefi. O1uEE H3B paGOTHHKORE, RoJoMieNs, VEIAIHBAA JHCTHA HA CBOI
BO3B, NOJOKIIE TyIa HBECEOIPEO OUNIMIEHHHX'H CBERJIOBHYHEXE EOP-
mefl. llpukasunrs nombmmea saMBImrs sTo; cBerry orodpanm, rhio
neperain c¢yabh, KOTOpHl ,3a NMOKyNIeHie HA KPAKY CBEEIH HA CYMMY
BochMi konbexs® mpurosopuas KRoxowmifima w® moxyropambesumonmy
TIOPEMHOMY BaEIOYEHID, T. €. Kb CAMOMY MWHMMAJIGHOMY HARA3AHII.

Bs r. 3. Bosab mocra croars ABE EaMEHHEIA 1OAYPA3BATHBIIIACH
CTOPOEKEBHA OYIEN;—CTOZTS YYTh AM HE CO BPEMEHH O0YAKOBCEUXD H
nogoperia Kpuma. Be HEXE JaBHO yike HHKTO He :KHBETH; CTHHEL
J4BHO OCHUAJIHCE, XKPHmMa crEmia. OJHAXIH HOYBKD Kakoi-To mhima-
HIHE'DG, BO3Bpauladch Hapecerb moaoii uepest MOCTE, 3a0paicd BE OTHY
U35 OYIOKH W 3aXBaTHIDL Ch €000 HBCEOIBEO EHPUHYEi XifA HCmpa-
BIeHIA 1neun BB cpoefl m30b. Croapmif mepraxexh da LOCTY TOpOIoBOil
3aJePENBAELTH MOXATHTENA H KOCTABIAETH BB NOJHNEHACEIl YIaCTORS.

Taws cocrapisgercs TPOTOKOAB O Kpa®b M NPETPOBOEIAETCH MUDO-
oMy cyash. Ipm pastopb zxbra MupoBoit cyibs, Haxoxs TIOPEMHOE
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3aRI09eHie CIMMEOMD CYPOBHME HARKA3aHIEM® JId TAKOT0 MATOBAm-
HATO OPOCTYIEA, TIIETHO IHTaeTed HANTH EaEie-IA00 MOTHBE EB
OIMpaBIaHil0 00BHHACMATO.

— He paxdamich ju EKupuuin po3rb OYXEN,—OHTL MOEETH, BH

XyMaii, 9T0 9TO—BENs HHKOMY He HY#KHAA?—3aTaeTh CYIbA BONPOCH
00BHHAEMOMY BB Hage&Ih, 9TO, OHTL MOKETH, EHPHHYA [PELCTABILTH
res nullins u xbamie - moxcyzmmaro =e mMbio CyOBERTHBHWXE® npu-
3HAROBH KPAakU.
. — Hbrs, Bame Oaaropoiie,—s BELIOMATE HXB H3L [IOUEH,—
o0BACHICTD 00BRHAeNMHHA,—EBIE OyAka-To, nogmraff, 4to u coschws
PasBayinIachk, BOTH I IYMaIOCh, 9YTO OTH ITOTO HUEOMY YOHITEA HE
6yzers!

— Ho »Bap B 3EamM, 9T0 GyjAka—ropojcEad?

— Rar® me sHaTh,—a yEe He NEePBHIl JeCATORs JBTH EHBY BE
ropoxrk.

OOBUBEATE s—TICHE YIPABH—SHEPIHYHO MOLTeP&ENBACTT O0BHHE-
Hie, yemarpusas »B IEAHIN MOZCYIAMArO pacxXumenie oGIIeCTBERHATO
HMYIIECTBA.

Tlorasaniamu cBuxbrerell ycTamoBJIeHO, 9T0 BHPIHYH CTORIH He
Oorbe marm rombex®. CyIsa TPHrOBAPHRAETT OGBHHAEMAr0 KE IOIY—
ropa MBCATAME TIOPEMEH.

Br smmEpi0 erywy Bw cexb B. kpecrsammEs C., mymiasch B
TOILIUES, BETANILIT U35 MOMBIUILATO IIETHA HECKOIREO XBOPOCTHH;
Apyroit EpecThAHNHESE J. BH TOME me cexrl, samBTHBTL IEEIYO JOCEY,
TOPYABIMYIO BE 3a00ph, okpyxapmenMs o6mecTBeHHOe EXajOuile, Cb
TOI #e OBIbI0 copBars ee ¢b 3abopa u cxkert BE cpoefi mearh. Br
000HXD €Iy9adXs MOXHTHTEIANH NUPHILIOCH OTOHTL TOPEMHOE 3a-
EA09eHie M0 HLCEOTLRY Mbedamers.

Ho me OyZeM® O0IbIIe yTOMIATL BHHMAHiC YHTATEIS, CEAEKEMD
TOXBEO, UTO Takie MAJTOBAEKHEE NPOCTYIEM, KAKB NOXHUICHIE IBYX'B-
Tpex® apiy30BRE ¢B (aXuW RBF HOYHOE BpeM:d, zadupamie BCKOJLEHXD
0xalors cromennaro cbua, moxmmenie HBCKOJILEMXD (YHTORD TOPOXY
HIM 9eYeBHIH, MM HBCKOILEUXT IITYEREL Oypakos nphm y6opebh mo-
MBIIMYENX® MIamTANid, xalTh riaprbitmii mMarTepiars rrs oGpEEeHIR
Bh Epamaxb Yy MHPOBHXE CyJAell W 36MCENXT HAYAILHHKOER.

Chopammpaeres, copwbernymo Im Takoe CTPOTOe HARKA3aHie, KaKb
TIOPEMA, ¢b MAJOBAKHOCTLI BHIIEO3NAYCHHHXT ,XHIMEHIH®, COBEp-
MAaeMHXb 4Yalle Bcero no mepbrhuin, miu whprhe,—IergoMurcaino.
He yrasmBawrs 1u Beh BHmenpusegesssie NpaMEPH TOIBKO HA

KpaﬁHE)IO HEPa3BUTOCTL HAIEro EpPecTLAHCEATO HaceJeHid, €L EOTO-
17*
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PHME Halo GOPOTHCA HE TIOPHMOK, a PasBUTIeMT mpockbiiemia. Bs ma-
meMb JepeBeHCEOME oOmBaTerhs Bce eme KODEHHTCA BSTAALD, 4TO
BCAELA Ipouspacianid,—iIbes, QpyETH, chbEO, OBOIM,—He ecTh afco—
JNTHO TACTHAA COOCTBEHHOCTS, & DOKIA MHIIOCTE, 00Iee JXOCTOSAMHIe.
Jimunniii TpyAs 3xbch Me HrpaeTs HUEAKOH poAM, Bee 3aBHCHTH 01D
CTUXIHHEIXS CHIB UPHAPOIH; CIYIHCH 32CYXd, HABOJHEHIE HIH CHIGHLIC
MOpPOSH,—BCe MO0HJeTs IPaxoMDb; BOTD, HOUEMY IOXumienie cbma mim
(PYETOBE X0 CHX'h 10PD ellie BB IIa3aXB JePEBEHCEATO MPOCTOIDIMEA
He TPeJICTaBIAeTs HOYEr0 NPOTHBOSAKOHBATO; B80TH, MOYEMY H 3aK0-
HOZaTeJsb, YCTYHad DTOMY BSTIALY, MCTODHYECKH BEODEHUBIIEMYCA BB
HAIICME Hapoib, BHILINIG IBCOMOPYOEH W NOXHUIEHIe BAJeXRHATO H
Gypexoummaro rbca BE 0COGHI NPOCTYIOES, EapaeMblil TOXBEO JCHEX-
HEMG WMTPagoMB HAH apecToMb. CoOBEpUICHHO HHAYE HANG HAPOXH
CMOTPHTE HA NOXHULeHIe TAKHXE Belleli, KOTOPHA COCTABIANTE Ipel-
Mers ofpadarhBanwmell OPOMHIUICHHOCTH WIE SBIAOTCA Hemocpex-
CTBEHHEIMT DPESYILTATOMB IHYHATO TPYIA,—M BS EKpakb moaymyoka,
EajEl Wil jake mochbammaro xrb6a BHINTS Takoe UpaBOHAPYUICHie,
33 FOTOPOE TIOPbMa JABIAETCHE COPADEITHBEME BO3ME3TieME.

Ho econm moxmrupmiii 9ymoii 16¢h HOYBI BB coodmecTsh b Apy-
THMM OJHOCEIBIaMy OTIBIBBAETCA TOIbEO BHCHIEOH IOLE APECTOMD,
TO I0YeMy ®e NOXHIeHie BASaHEH cbHa mo Epafimei Hymrb mwiu
I'HHJIOH ZOCEM, HIH HBCROIBEHXE THEES J0J#KHO KAPATHCA CYPOBHIME
TIOPEMHLIME  3akli04eHieMT, HakasaHieMb, NOPAEAWIEMT ueloBbEa
BB OTHOMB H3G NI€PBHX's M JVIIMUXE €r0 :KASHEHHHXH 0Jarh W BIe-
EYIIUME JJIA OCY#JEHHATO Ha BCH EUSHbD HEHSIJIATAMEIA II030PH, TO-
MEMO JHIIeHIA HBEOTODHXD COCIOBHHXE OpPAaBh H NPEHMYUIECTBH?
Eemt Boodmie 1m03B0IHTETBA0 COMETBATHCA BB HCIPABATEILHOMB BILd-
HiA Ha DOpPeCTYNHHEZ TOpPEMHAT0 3akI0YeHis, To mpuMBHeHie 3TO
wEpH EB JuNayMs, saMBUCHHHMD BB BHIICO3HAYCHAHXT MATOBAEHHXTD
NPOCTYIEAXE, COBEPINAEMHXD dYallle BCEro mo 3adryikjpeHilo, HepBke-
CTBY WIH EpailieMY JAerEOMECII, eJBa JH OCTABIZETE KAROE-JTHGO
comEBHIe BB cBoeil membaecooGpasHocrn. Beb atu yeaosis, emardam-
Wid BO MHOIHXT CIYYaAXb 3HaYeHle KDPAKW W BHIHBADIIIA HE00Xo-
TUMOCTL aMBHH THOPBHMB apecTOMb, JErk0 MOIYTE GHTh oupexrbIeHH
OJIHEMS TOSBEO DPHANYECKUMD TEPMHHOMB ,JeTROMHCIE®, NPHEATHMB
32K0HOJATEJEMB, KAKh MOTHBL EB 3aMBHB TIODLMH apectoms mo nb-
JaMb O IPHCBOGHIH UyHEATO HMYIIECTBA,

Ha ocmopamin 177 ¢T. yeT. 0 Hak. 3a IDHCRBOEHIE UVKATO HMYIIe-
€TBA [OIarseTcd TOPbMa Bb THXH pasMEbpaxs, Eak® W 3a Kpaky; HO
ecIH, TOBOPHTH 3aKOHOZATENb, WPHCBOEHIC HIM PACTPATA COBEPINEHE!
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0 JIerEOMHCIIK M BHHOBHEE 00A3HBAITCA I0GPOBOJILHO BO3HATDATHTE
norepwpmaro, To OHE WOXBEPralTCA ApecTY He CBHImE TpexDh Wh-
CALEBS.

Hogemy #e, cupammpaercs, JIMI0, JIETEOMEICIEHHO NPHCBOHBIIES
BBEpEnHbI eMy ZIf JOCTABEH TOBADH, HAKASHBACTCH JIUIME HhHEEOIb-
EuMu Hexbasum apecra, a Immo, cpBsaBmiee m0 JETEOMHCIID eIk
Bb UVEHOMB Caiy Iif Tojapka HepBerh mwinm saxparupmee wheEoInEO
EUpOuYedl 3 moJypasealmpmefica Oyiku, I0XEHO cHIbTL BB TODPEME
mBekoasko wheauers? BhIb econm MaTeMaTHueckd BHIHCIATL ROJHUE-
CTBO 310 BOJH BH TOMB MIM MHOME mpocTynkh, To, 6e3s commbmia,
9acTO MOEKHO NDIATH Kb BHBOLY, 9T0 RHOE ,JETKOMECICHHOE NpPH-
CROEHIe“ HOCHTE Gorbe NPeCTYIHHIL XaparTeps, wEME JIerEOMHCTEH-
Had Kpaika.

Hbrs, umrepect 1e1oBBroMo0is, CHpaBelINBOCTH M JaEe rocy-
JAPCTEEHHON NOJIUTHEN HACTOATEISHO TPEGVIOTS HeoOXoluMaro xo0a—-
BleHif KB 169 m 170 ¢T. yer. o Hak., KapaOmUMD 34 Epa&y, X0-
0aBleHid BH TaROMB BHIB: ,EOrJa Kpaka CORepIIEHA 110 JeTEOMEICID
U BHHOBHKE 00A3SHBAKTCA ITO0POBOIBHO BOZHAIDAIATL HOTepIhBIIATO,
OHH TIOXBEPTAIOTCA apecTy He CBHINE TpexXhs MBCcAmerst®.

HeoGxommmo mwHTL BB BHIY., 9T0 €5 BOCHOCTBIOBAEIEMT HOBATO
sakoEa 005 orwbEB cchaEE  3awBEE ed BO MHOIMXB cIyIadAxb
APYTHMY WCHDABATEJIBHEIMHE HAKA3aHIAMH, 5T0 HEMHHYEMO IOLEHHO
BHSBATH NEPEeNOJHEHie TIOpPeMT Ha CYeTh CAMBIX'D NODOUHHXE DIeMeH-
TOBb, KOTOPHE TOKHE OKasHBATL caMoe HeOJATONpIATHOe BIifHIe Ha
OTOHBANITUXFE TIOPEMHOE 3akIIUeHIe HOBMYKOBG. Sawhma TIOpEMHATO
SAEMOYCHIA ApecToMb A ITUXD HOBNIKOES, HDH COBEDHIEHIN WME
Epa#b €O CMArYGIONIUME BHHY 00CTOATEIBCTBAMH, HE TOJALEO YCTPa-
HHI0 O sawbyaenoe yie W Teneph IlepeNoJEEHIe TIOPEMD apecTas-
TaMH, BO M NOCAV&HIO OW camoil xbiicTeuressEOR whpoii mpoTus®
pemuruBors. JaBHO yike orwbueHo mourm moamoe orTcyTeTBie pemi-
IUBOBE IO IBIaMTE 0 EDAKaXB, HOLIGEAITAXT KOMIETEHIIN BOIOCTHEHXD
CyI0BB '), n(0 OTOHTIC KPATEOCPOYHATO ApECTa 3a MATOBAEHYID EDAKY
HOEOTJA He MOEETH OKa3aTh HA OCYKIEHHATO TOI0 DASBPANIalIIaAry
BIifHIA, KAKOe OEA3HBAETH TIOPHMA HA CIVYAHHATO BODHIIEY, IOI&B-
mIaro Bb COOOMECTBO Ch IPYIHMH, HCEYWEHEHME MEoToxbTHei mpak-
THEOH, NpecTYNHUEAMM. BCe 3T0 CIYENTE HATIAXHHME NOITBEDETe-
HieM'h TOT0 MOTOEKEHIS, 9T0 He BEH CTPOTOCTH HARA3aHill JTemaTs 3a-

*) Cu. crarsw JI. 1. O mexoymbuiaxs e rpaxraed yEa1garo sresa oxpymuaro
cyaa‘. siypE. Mmm. ¥ier. 1901, VII, crp. 210.
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Zadd VIoJoBHOH penpeccid, a BB H30IMPOBAHIM MPECTYNHHEL OTE
BIiAHIA OEDY&KaUled CpPeJE M RO3MOEHO GHCTPOME npnyMbHEHIW yro-
JOBHATO BO3MesXif 3a CONLAHHEIL TPOCTYIOKE.

A. H. Bymosckii,

VIL

CYJIEBHAA NMPARTHRA 110 HPUMBHEHIN YTOJOBHLIXE 3AROHOBD,
OXPAHAIOIUX'D MPABHJIBHOE YIOTPEBJIEHIE MBPL H BBCOBE.

HBEill wynenws npu npofasb KepocwHa HE VIOTPEOIALS VCTAHO-
BICHHHX's BLCOBDH, XOTA M IPOZABAXE KePOCHES Ha BBCH: 0HE yerpo-
s cedb wexbsnyo MEDEY NuIHHADHYECEOI (OPMEL, TOMATTHAME CII0~
c060xs WSMBDHIT ed eMEOCTh M O00BABIAIG IOKYyIATEIAMH, UTO HTA
wBpka cojepwurs BB ce6h porEo 20 (QyETOBH KepPOCHHEA, BIHRAIE
BE 5TY MEDPEY KEDOCHE® M TAKHMB CI0CO00MB, MOMHMO BECOBD, mpo-
AaBarb Eepocunm’s Ha Bhes BB 20 (PyETORE® W cBHme. OXHOMY IOKY-
HATeT B3AYMAIOCH colepkalleecd BB MEDKD KOIMYECTBO EepocHHA
B3BLCHTE Ha Bheax®; UpH 5TOME oOEasa’tock, 4ro whpka pybmara B
cedh mms 19/, Gynross, T. €. HA Kamyse 20 YHTORS IPOTAHHATO
mBproii kepocmra mpuxozmica 00BBCH BB 1/» (ymTA.

Mlorxexwnts paspbmenin Bompocs, cocraBigeTs Ju yioTpeGiemie
COBEPMIEHN(O [POM3BOIBHON MEDEH, UPHCIOCOOJEHHON IIA WUPONAEKH
EepocuHa Ha BhCH, HADYWeHie NIPaBHIH O TOProBrb, Hagasyeamoe mo
1176 cr. ymo®. o makas. T. okpymEHE cyas, paspbmas rbio BB
mopaxxh Ipeperamia o mOJEYAHOCTH, NUPHHATH €ro MOLIEKATLIMD
BBIOMCTBY IOpPOICKATO CYIEHM 10 NPH3HAKAMB DPOCTYIEA, NpPeryCcMO-
TpBEEAro 173 ¢T. yeT. 0 Hakas., 0 TAKAMB COOODAECHIAME: KyNems
He YHoTpeOaaxrs phcort m MBpEH, YCTAHOBIEHHHX'H Bb 3aK0HE, a 0THy-
CEAIs EEDOCHHL NPOM3BOIBHON II0CYI0H 00BABICHHOE BMEBeTEMOCTH
BL 20 $yETOBB, MOITOMY 0OBLEH ABIACTCA UPOCTHMD OGMAHOME UPH
ornyert Tomapa.

Tarums 06pasoMs yrompeiicHic Bh TOPLOBIE 1#pouseoavmo mvpkie
HeyCTAHOBIGHHAro0 o0pasua, mo MEBHID Cyia, 0espasimamo, Hapyiue—
HIZ NPAcUIs MOPLO6AY HE COCIMABAACH® U HCHAKASYEMO JAke Bh TOMD
cryuab, ecam wbpra uperHasHadena samBEATL BECHL

Hocabaereia Toro Bsraaza oYeHL BaKHE, WO Epaiimeii mEph mo
wbery, rh mosEmEIo rhao.
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Yh31mas MoIumiA WO PABY, IPeIOCTABIGHHOMY eff 697 u 698 er.
¥CT. TOPI., O0HApY#&HIa, 9T0 MHCTHHE TOPIOBIE NpH MeI0UHOH mpo-
naxb repocnma ma phers e rbHCTBHTENLHOCTH He NPOM3BOLATEH B3BE-
IMBAHEA, & YHOTPeOXAl0THs HeEIeHMeHHS u HeI03BOJIeHHHA 3aKOHOMD
wEpEH HPOH3BOALHOHE (hOPME BB BHIE KOBIIA, KDPYMEEH M T. II.. I STHME
wbprayu onperbiaTs upudIEsHTEIsHO BBCH OTHYCRAEMAro MOKYmA-
TelAME EKepocuma. Tak® Rakb o6BBca yeraHOBHTL He vjatoch, 3a
OTCYTCTBieMB HATOOH NOTEPUBBIIMXD, TO NOJANIA BO3OYIHIA YIOJIOB-
HOe mpecrbroBaHie IPOTHBE TOPTOBIEBH 34 VIOTpe(ieHie HekIeiime-
HOHl MBpH, n yE3IHHI wient ¢yxa H93HAYNIS Hakasamiz mo 1 =, 1176
CT. VIO&. 0 HARA3.

OxEaK0 3aKOHHOCTE JBHCTBIH MOAMIIM 1 I[PUTOBOPOBD YJIEHA CYIA
najaers mocrb pashACHeHiA OEPYEHATO CYIAa O TOMB, YTO OLHO VIO-
Tpedaerie HernefiMenoli wBps HeycTamOBIeHHAro BB sakomb ofpasma
He HAEa3yeMo.

B raxy BammocTa onperbiemia cyla H 00A3aTeIbHOCTH €ro B
sberh xbiicrsia, mossorsems cedb JokA3aTH HPUIATECKYH BOZMOE-
HOCTL JApyraro Mebmia mo JammoMy sompocy.

Corxacmo 1515 er. X 1. 1 u. Csog. sag. 659, 660, 661 u 695 cr.
yer. ropr., T. XI w. 2 Cpoz. 3aE., IPH TOPrOBHXG ¢IBIEAXE EYIIH-IIPO-
Takd JONKHH YOOTPeOIATHCA Y3aKoHeMHbie OTH NPABNTEILCTBA MBDH
un pher moxs yrposoii orebrersemEocTH mo 1175—1178 er. VAOE. 0
HARA3.

Toprosumy me pwhHAerca BP o0#3aEHOCTE UMBTL 3aKIeHMeHHE
MEpE # BBCH TOIBEO BB BHIB HCEINYeHiA, YEasaHHATO BB NpHMb-
yamin &b 696 cr.yer. Topr. Ilpuwbuamie xp 661 cr. Toro e yerasa
IPENOCTABIAETS COTIAMEHID CTOPOHEL LPOIABATH SepHOBOH X1h6H Ha
BBeh man Ha MBpY, MOJXOTHE M TOTYeHHH XALOB JomEem® Hpoza-
BaThCA TOABEO HA BBeh. Takums o0pasoMs TOProBHE yeTas yera-
HABINBAETH He TOABEO 00pasmel MEPH u BECORB, HO M IODPALOED HXB
VIOTpedIeHifs; HHEAKOrO NPOH3BOIAa BB BHOOPE cmocoda mpomamu e
Mokers OHTh. Eernm mspBernuil npogyETs MoEeTs IPOIABATECA TOIBEQ
mo BBey, 1o o wbph, sambmanmed when, me Momers OwTh u phum.
Obpasuu pBCOBE W TI'MpH JJA TOTO W YCTAHOBIEHE, 9YTOOH HelpeMBHHO
mvu ouperbaars BBes mpoxaBaeMaro Topapa.

Perzamentanis wbps m Bbeors HeoOXomrmma, Kaxh CpeIcTBO 00€3-
TIEeTATE TpaBoMEPHOCTL TOProBaro 000poTa; yuorpedienie ToIbE0 00pas-
HOBHXE MBPH m BBCOBE ecTh 3aKOHHHI OPH3HAED NIPABHILHON TOP-
ropau. llokymarers nopbpsaers, ecaim BHIUTEH, 9TO €My OTHYCEADTH
TOBADE YCTAHOBICHHHIMH MBpaMu: He TPYIHO TOEYmaTelno yIocTob-
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PUTLCH BH HAJIRYHOCTH uopbpoumare Elefima m sarbus cabiuts 3a
IPaBHIBOEINGE YIOTpe(IeHieMT 3aKOHHHXE MEps mim »heons.

HooroMy oOMAHH DpH ynoTpedieHiM YCTaHOBIEHEHXIE BHECOBE He
MOIYT'h OHTH OYeHb WYACTH, HeJoOpOCOBBETHOCTH TOProBIA Napain-
3yeTcdA OCTOPOKHOCTHIO NOKylaTels, Hadaojamwmaro 3a whecawu. Bw
APYroMs MOJOEEHIH, 0YeHbh HEBNIOJHOME, OKa3HBAETCA MOKYIATelb
Bh TOMB €IyIab, ecIm TOproBHy 103BOIUTH upoiamy Ha BEeH BehME
BO3MOEHEIME CHOCOOAMH, IHINE OH He Gnao oOebea. Ilpu yuorpede-
HiH MBpEM yeroBmOK eMrocTh, 3ambEAKIIEN BECH, 00MARSE IR OMLOKR
B35 BbcE ToaxHE (HTH XpOEWYECKHME X0 THEXE IOpPH, NORA He BO3-
HUEHCTD COMEBHIA BB npasmwibHOCTH 00bapienHaro sbea u me Oy-
xerh npopbpemo Ha BECax’® KOJXHYECTBO KePOCHHA, HAINTATO Bh MBPEY.
Iosnmisa TOpropma Maio JOCTYIHA Jake KapaTeIbHEMT 3aK0HAMB I
npn obmapyaeniu oGehea. Toprosems Beerza OVAETH 3alIAUIATHEH
HeOpeRHOCTR) MAM OMHOEOH IPH HepROHATAIEHOME ouperbaenin phea
Kepocuna, cofepaamaroca b MLpkB. Ecim ke cudtars mpoTHBOSA-
KOHEHEME caMoe yoorpedremie wEpem Bsanbe® »BeoBs, TO TpPYAHO
BHOODS 3ampemeHHAT0 ¢nocoda B3BBNMBAEEA OUDABIHBATE OIHOK
HeOPeEHOCTEI0.

CopammBaeTcd, ZONYCTHMD JIH TAKOH HOPATOKS, HPH EOTOPOME
OTEDPHBAETCA NOCTOAHHAA BOSMOKHOCTH TOPTOBIY 3I0YIOTPEOIATH IO-
BEpieM® nokyunareie?

OTteBrE JoameRs OHTH OTPUIATEJIHHEI, TAED KAEB YCTABH TOD-
TOBHIH He TOJBKO PeKOMEeHIYeTH, HO M OeSyCIOBHO O0A3HB&ETH LpPH
npoxax’ ma phed ymoTpedaATs yeraHOBIEHHsle BLCH; HUEAKOTO ApY-
raro cnocoda B3pbIINBAHLA 34KOHG He TONYCEAETS.

Eean pw 3akorb yeramosremm ofpasmar MBps, TO TEMT caMBIME
BOCUPENICHE BCAKIA APYTid MBPH UPOUSBOIBHON (DOPMEL ¥ €MEOCTH.
Eemt Moxorwii x1b0% 103B0I€H0 mpOZABATL TOILEO Ha BLCH, TO me-
npenbrRo pasymberes, uro pfes onperbiserca sakomEEME EBEcawi.
Pasruns ofpasons H KepocuE® Z0MEEHD HpojaBarscsa Ha Bbcs He
TOABEO XIA BHIEMOCTH, 4ToOH mwbrs pascuers mo sbey, BO H mpH
nocpercrsh krefinenmxt whcors. Bbp nporuseoM® caygab TOpreBmy
BO BCAROE BpEMA BO3MOKHO VEJIOHHTHCA H Oe3HAKA3AHHO O1Th HCHOA-
HeHig 0e3yCIOBHATO TPeOBAHIA 3ak0HA 00T YIOTpeGIeHiE BB TOP-
rogat yeramopreEEHXE ¥Eps m Bbeors. Hampuwbps, wommo Moxo-
THii X1B6® npogaparh romammeir whproit, EO WwETH pascvers 1o
vbey, Bakoit cogepmures e MEpEE. Bb sroM® cayuab, nopuymwony,
upoXaka coeroarack Ha BEch, XoTd M yuorpedasiachk WEpra L1d onpe-
xbaenis pbea. Ho mo mpaBmian® yerTaa TOProBaro He TepIHME MEH—

—

Ay
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ME cxbakn npozamu Ha Bhes 0e3s (pakTHUECKAro 1OIb30BaHIA BE-
CAMH.

SJaroEEHe HpHsHAKH cIBIKI KYIIH-IPOTA®&M 3aKI0YA0TCA BB 40—
OPOBOABHOMD COIJAANIEHiM CTOPOES OTHOCHTETBHO NLHE, KadeeTBa H
EOXHYECTBA TOBAPA ¥ 65 YHowipedieniy npiu mois, T. €. IPH HCIOI-
gerin crbinn, yeTamoBieHHHXE MBps min BBCoBs.

He 6oannroii cekpeT®s BB TOME, UTO TOPTOBIH CEIOHHEL ONMOATHCH
Bh KOIWYECTEB TOBApa BB CBO MOJAB3Y. JTa CRIOHHOCTL €6 IpPH3HA-
EaMU TOProBaro O0HdYad HAXOIUTE cedB 6IarompiaTHEYD H 3aKOHHYH
00CTAHOBKY ®'h pAashACHEHIH, 9TO LIpoZaBaTh Ha BLeH MOKHO M (essb
phCcoBE, JENE OH IPABHIBHO BHXOIHIO. ROHEYHO, MOKHO HIpPOXABATEH
KepocHE's W Ipyris muikiga 1hia no BjoxHopemio, Ha TIasombps,
Iaike COOCTBEHHBIMI PYEABHIAMI, U He omuburscad BH Bheh,

Topoxcras ympaBa coo0muia CHOPaBEy, 9T0 BB Topoxb, rxl Bos-
HHEI0 TbJ0, mepocwH® Upoxaerca Ha BEeH, mo onpexbiemmaro cmo-
cofa B3pBOIMBAHBA HE CYMECTBYETH.

VuuaureIsHAS CHPABEA, CBHIBTeIRCTBYHOLIAS O TOMB, 4T0 BB IO-
poxrh BoxBOpHICA TOProBHE o0Muail riasonbpmoii nporamm. Ho cm-
cresa wbEps u BECORS YeTaHORJIEHA HMEHHO IIA TOrO, UTOOH CAY-
YafiHyl NPABAIBHOCTE TOPTOBIM 3aMBHATE 32R0HOMBDHOM.

Haxo xymats, uto wherHas ropojgckas yupasa, Bb cayuab Hazo0-
HOCTH, He 3aMETJIUTH YI0CTORBDHTH, 4TO W Ipyrig muikida Thia, Eakb
MaeJa, 1A UPOJAKE EKOTOPHXG He JCTAHOBIEHO O00PasmoBHXD MEPSH,
npojaores ua Bhesr TEMB me BeonperBIeHHEIME CHOCODOMB, T. €.
YANIEAMIE, EDYVEEAMH, ROBIIAMHA VCIOBHATO BB HAXH Bhea, kexefino
omperbieHHAr0 TOPrOBIEMT HeHSBBCTHEME NORVIATEID CI0CO00ME.
Toproserns Momers WMBTE Eakyo YroZEo NOCYAY IIA TOro, YTOOH
HAIMBATH BB HEe IPOJABAEMYK) HUIEOCTL H CTaBHTL Ha BECH IId
onperbienia whea yeramoplenEnMH rupavu. Ho me »B mpas$ ropro-
pens, 0esh vuorpebaeris pbeos M ruph, orMBpuBaTh IpoJaHHOE EO-
JAMYeeTBO KHIEOCTH Ha Bhes MpoHsBoIbHON MBpEei.

Ecan rapaercs ynorpedlemie Xame BEpHOI, HO He KIEdMeHOH
wBpH, TO He HpeICTABIAETCI 3aKOHHATO U JIOTHYECEATO OCHOBAHIA
CYHTATH 0e3pasImuyHHMTE yuoTpeGienie MEPH copepmeHHO (aIbUIABOMH,
ROTOpas M He MOEKeTHs HNETL Kiledua.

Caxo codoil pasywbercs, uro ecan mbpa, IONYIEHHAA IId OIpe-
rbIeHiT RoIMYeCTBA NPOJABAEMEHXDH UIpPOIVETOBE, He HMbers kieiima,
10 TEMB CAMEIME YVIOTpedJeHie ed COCTABIAeTH HADYINeHie IPABHIB
0 IPOUsBOLCTES TOPropiW, He3ABECHMO OTH TOr0, IOX0:kKa Ju OHA HA
whpi yeramoiemmaro o0pasma M HauMeHoBamif, Parsmmrpad whpa
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TEMB W OTIHYAETCA OTH NONYIUIEHHOH 3aK0HOMSB, 9T0 He mrhers mo-
BBPOUHATO0 EIEMA W He COOTBBTCTBYET® YCTAHOBICHEBINT 00PasmaMs
no qopub n emxocrn. Mbpa xommsa OHTE upusHama (AIEMHBOA u
NPOTHBO3AKOHHOI, eCIM OHA lpHCNOCOOJIeHA TOPTOBIEMT Aid ompexrk-
Jemia Bhca TARUXB EHIKOCTEl, HPOIA®A EOTOPHXD XOLEHA IPOHSBO—
JHTECA HA YCTAHOBICHHHXT Bhcaxs. :

Bs croe Bpema cyze6mas mpakTHEa EoxeGaiack BB upuMEHeHiu
EaparelbHAaro 3aE0EA 3a yuorpeGienie HekieiimeHodt m mepbpmoii mBpH,
TaEB KAKB BH OYKBATBHONW pemakmim 1175 m 1176 cr. VIOK. 0 HAKA3.
ToBopuTCA JHML 0 MEpax® u Bbcax®s BEPHHYE, HO Le KIefiMEHHXE,
HeBBPHHXD, X0T4 KiefiMemwxb. [poTHBHO OIHAKO OOIEMY CMBICIY
YTOJIOBHHXG 3aKOHOBE, NPEAYCMATPHBAIIIAX'G HAPYIIEHIA IPABHIE TOP-
TOBIH, CYHTATL HeHAkasyeMHME Oorbe cepresHoe mapymemie yerapa
Toprosaro. llpasurerscrsyomiit CeEars BH phmemisxs CROUXE, 110
Obmexy Cobpamin, 3a 1879 r. ¥ 75 u 1880 1. N 15 uUpH3HALS Ii0-
9T0My, 9T0 ymorpediemie wBp®h (aissmaBHXE Eapaerca mo 1176 er.
yaow. o Hagas. He corzacmo ¢ ofmumb cwmmcioms TEXL &e kapa-
TEIBHREXD 3aK0HOBE OCTABIATH (€35 Hakasamis ymorpeGieHie npoms-
BoasHOM MBpEM mpm mporamb wuiknx® TBIE ma phes. Dro mocabi-
Hee HapYIIeHie omacwbe X1a mwHTepecons moEymareiedi, wbwh mpojamka
wBpoii mekTefiMeHofl, Ho BbpHOH.

Ha ocnopamin m3TomeHHHXT coolpameniit, PYEOBOZCTBYACL 700 ®
708 cr. yer. Topr. u 12 er. yer. yroa. ¢yX., UPUXOXHEMT KB BaEI0—
9eHID, 9TO OJHO YHOTpedIeHie NpoH3BOIBHOIM MBpE 1aa onperbiemia
Bhca sakmpYaers Bh ce(h mpEmsEakEM upecrymremia, upexycamorphm-
maro 1 4. 1176 cr. yaI0&. 0 HAKA3., €CIH TPH 3TOMH NPOH30HIETH
oopbes, To momkEa npuawbEATLCH 2 YacTh Toll ke 1176 eTATEH YJI0-
EeHid.

A. Kupness.

VIIL
U3b NBATEILHOCTH HOPHIHYECKUXTD OBIIECTRD.
C.-Mlerepoyprekoe Hpmiugeckoe 'ﬂﬁmecmu.

Bs sachaamin yroiosmaro orrbiemin 15 wapra W. I. llerT0BHTOBS
cxbiaxs coobmenie .0 raaBEBiMEIXS 0cCofemRHOCTAXD Goarap-
CEAT0 YCTABA YrOX0OBHATO CYAOONPOH3BOLCcTBA 1897 1.5

N
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Bs tows e sachranmin H. M. $axbers npounrars IOEIALb .Y €10 B-
HO€e OCY& f1eHie BB BOCHHO-YTOIOBHOMSB upasnsbé *).

B H'I)EHiHX'b 0 WOBOIY 3TOTO IOEIATa NMpEEAIN yuacTie mpod. H. f. Doii-
munkif, I. A. Hlemmsurorckif, A. C. Juromunss n upeichirarerscrBoBaBiniii
Bb codpanin M. I'. 1llerroBrTOBE.

Ilcperii H3b ONLOHEHTOBD YEA3aIXh, YTO B3MAALL IOKIAIYNEA HA YCIOB-
Hoe ocCyijenie, RaEb HA CPeICcTBO OOPHOR UPOTHBE HEJOCTATEOBH COBpeNeH-
HEIXh EAPATCIGHHXTE CHCTENb, BUOIRS upuMBEHMD H Eb O0IHM'B THPHEMaMb,
He veHbe BOCHHEIXE IQIEENME OTH IOCTHEEHia mpecabryemmxs nwnm mbiei.
BecsMa HeACHEL OJHAKO, ¥ JI0EAaJYHEA IPAHHIE npHMbHEHIA yCIOBHArO 0CY-
HIeHiA; eCaH ¢k CYOBeETHBHOH CTODOHEL UPHMBHATE YCIOBHOE ocyzii[enie HE
TOIBEOQ E'h MOIOJKIMG COJIATAMB, HO I EB CTAPOCIVEAIHNE, & ¢b 00LEKTHB-
HOW—Kakh Eb BONHCENWH, TAES ¥ EH 00Ne-IPakIaHCENNG NPECTYILIeHIAND,
TO rpaEuisl NP bHEHIA NHCTHTYTA TepialoTh BCARYI ONperbIeHHOCTD.

A. C. JuEomuEs orMbIiIe, 4TO YEa3aHIZ pedepeHTa OTHOCHTEIBHO (elb-
riickaro W ()paHIYSCEAT0 3aKOHOJATEIbCTBA He coBchM® TOYHH,—Bbh Dessrin
3ak0Hs 1899 r. paspbmmrs nupmvbHemie yCIOBHArT0 OCY&AICHIA KhH OOIHMDL
TpecTyIIeRiANE BOCHHOCIYEANNXD, BO PpPaRIin OCyuleCcTRIEHIA aToil pedopMsr
Tag®e cIbIyerh OEMIATL BhL BecbMa GanskoMb Oyiymems. He coBchyd TOYHE
1 VEA3QEHBA J0EIATIHEOMH NHGPH Hamell BOEHHOH OpecTYNHOCTH; BhL CYIIe-
CTBYOIXD ¥ Hach 4 JHCHHNIHHADHEIXH O0ararboHaxh, 3 BOEHHKXD THOPb-
MAXD I 2 TIOPEMHEXD OTrBIeHiAXs e1Ba IN nepeGHBAETs Bh TIOXb 0OIBIIE
5—6 THC. YexoBbebs. He oGocHoBaHO Tak®e TpefoBamie, uyToOR npuybmenie
yCIOBHArO OCy#iTeHia saBichio He TOIBEO OTH €YAd, HO H OTH HAYAIBCTBA,
ROGHHELE CYXE Y Hach OTH HAYAIHCTBA HE 3ABHCHME, H YCTAHOBIATL TAKYIO
3aBHCH3IOCT.b OMEHHO BB pascMarpuBaeMoMb caviah ME mywbems Thys yembe
OCHOBaHiil, Y70, KAKD IIOEA3bIBAETHh LPAKTHEA, HAYAIBCTBO, HMEHHO, BL HAH(O0-
rbe TAEENXD ciydaAxs madbraers Teumeps OTZAHLA UOYL CYIH 136 ONMACeHLd
REOMIPOMETHPOBATh YacTh HIH Boo0me cOCIOBie; BIAHIA TARNXD cropon'nnx'h
coobpasmenifi crbiyers ouacaThcA I BH NPHMBHEHIN yCIOBHATO OCYHIEHIA.

I. A. lllema3uEOBCEIll YEQ3aTh, 9T0 BOWHCEIA TpECTYIIEHIA MOEHO HpH-
3HATH ,YCIOBHEDMH® paseh BE ToNh Ee cMbIcTh, B EaEOMD YCIOBHH BCAELA
BOOOTIE CHeLiaThbHRIA 00A3aHHOCTIL I HX'h HAPYNIEHDN; HEIH3A TAEEE TOBOPHTH
00 HCEYCCTBeHHO NOBEINIEHHON pempeccil BH BOEHHOMDB 3aK0HOIATEXbCTBE,
ufo me :_TCTHHOBI[E}H'E-I nperkisl pempeccim me mcEycerBemHoi. [IhiicTRTersHOE
oCHOBaHie 111 PACHPOCTPAHCHIA YCIOBHATO OCYEIEHIA HA BOHHCELA npecty-
IeHiH—23T0 3LOHOMIA HAEA34HIA, cOXpaHeHie CHUIB, HEOOXOIMMEIXG IIA apMiu
A rocyrapersa. Bp npeiiHee BpeMS 4acTo He NPeIaBaii CyAy, 410, MemLY
IPOYHNE, HANOAWIOCH BB CBASH CB HEONpPelbieHHOCTHH CAHKIIN HANIHXG Ipe-
SEHIXB, 10 pedopyn Mumeparopa Azexcanipa IT, BOEHHO-YIOI0BHEIXS EADE; B
9THXH CIVIAAXD, EOTIA YCTAB YIPO®AIH HAEA3aHIEND .10 BCEH CTPOroCTH
3AEOHAS 1 T. 0., HAYAILCTBO MMEBI0 npaBo OrpaHHYHTECA 3mn_}qeﬂien's BB
raseyarh Ha cpors 10 3 yheanens.— Yciopmas oTMbHA Hana3aHLA u’h.?nxonrh.
0esh OrpaEuYeHis B MPABAXb, €1Ba IH BO3MOEHA, HAND., B OTHOIIEHIN JIHIb
nagaxscTByONNYs, lpmyrkuenie yeloBHAaro ocykIeHia cIbiyers HpepoCTABHTE

1) Tokaags aToTh Hamegatans Bh Ampbasckofl kmmrbs Hypmaza Munmcrepcrsa
Hecranin 3a 1903 ., ctp. 83.
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1160 HAYAIBCTBY, 1H60 CY1y, BB NPOTHBHOME cIy9ah CYIH 3ailMeTh CIAMEOWS
cryaelnoe moJomenie, I 310 6y1eTs MAroMs Hasalh 110 CPABHEHID cb Ihii-
CTBYKIIHME IPABOMB,—TENEPs IPHTOBOPHL C¥1ad TPedyOTH YTBEpPHIEHIA—H
TOIBEO HAHO0XBe BEICOEONOCTABIEHHKXH HAYAAGHIEORS—IHIIL BB BOEHHOE
BpeMdA HIN NPH Cy&EICHIN THIa N0 3aE0HANG BOSHHATO BpEMEHIL

H. T. MleriosaToRs yEA3aTh, 9T0 IPH BCEMB COYYBCTBIH KTH OCHOBHEIME
NOJOKEHIAND JOKEIAZA TPYIHO HE YCOMANTLCI BH OCYIIECTBHMOCTH HXbB. YCIOB-
HOe ocy®jeHie BHpaloTazock HA OCHOBE HEYIOBICTBOPHTEIBHOCTH EpaTko-
CpOYHAro INMeHiA ¢BOGOXEL, I Jaiblle 3Toro uperbia, T. e. velosrol oTwhEm
EPATEOCPOYHArO HALA32HIA, He HICTh HH OIHO 3aE0HOJATEIRCTBO. el coria-
CHTHCA Cb JOKIATYNEOME, YTO YCAOBHOE OCY:EIeHie TOMRHO UpHMBHATECA BE
BOMCEAXD ,.e3aBHCHMO OTh TAMECTH HAEA3AHIA®, To cepa npmwhmemia ero
pacmupAeTcs MOYTH GesrpaHuino,—BO BCAEOWS cavdab ropazro Goisme, wbus
YEA3RBaeTCA NOTPeGHOCTAMN YIOIORHOI penpecci, cBepXs ToTo, HOILIMAL TACTh
HPOCTYIEOBH, EAPaeMHXD IO YCTaBY O HAKEA3aHIAXE, OTXOINTHL BEH apMin BE
00racTs JTHCOMIINHADHEIXD HApPYNIeHil, 0CTATCA UPEHMYIECTBENHO Abamis
EOPHICTHAr0 cBoficrsa, I1h ycloBHOE ocywkienie He upuMbumyo serbicrrie
3HAYATEXbHAr0 BH 3THXD XhAHIAXE Io30pamaro aledMenta. Hakomems, 1o 1bis
HauGorbe BaFREHXSE, NOJCYIHEIXs BOCHHOOEDYEHEDID CY1aMb, €1Ba IH MEICIHMO
HOXHATHCA BH ONPHNBHEHIN YCIOBHATO OCYHIeHif, Bb IOIEOBEIXG e CYIANT
9T0 BCTPBTHTH 3HAYNTEILHHEA 3aTPYTHEHIA BB BHIY HEYIOBICTBOPHTEILHON XD
OpPraHA3alil. :

JoEIaiuiED, Bh EPATEON'D BO3pameHil, YEA3aTh, TTO NpPH Ype3BHEYafmoi
CYPOBOCTH BO MHOIMXH CIYYa4Xh BOEHHOYIOIOBHONI pemnpeccin—ockopGienie,
Haup., HAYAILHHEA KapaeTcA KATOPRHEMH paloraMmi—nmbTe ocHOBamix orpa-
HHYHBATH UpHMEHEHIe YCIOBHAIO OCYEIEHid B 3aBICHMOCTHE OTB TAKCCTH Ha-
Easamid. EiBa o BOSNOEBO Takke, eCIH CYHTATLCA Ch CYIIECTBYIOUIME YCIO-
BiAMH, COBEPIMEHNO YCIPAHUTH HAYAIBCTBO OTF YIACTiA B mponecch yeaosmaro
ocyapenia. (ITpaso).

17-ro Mapra, nporormarocs obeymienie ,IlpoeEra HOBATO FOPOTOBATO
moroxeHia xaa r. C-HlerepGypra®. Cpexm nyGiuen OBLI0 ocobeHno
MHOro rracHerxs IyMEL. E. H. Ke 1p H 8% cThiaTs HHTEpecHEd 10II0J0EHIT BT
1epBOMYy cBoeMY Tokiaiy. Ifo ero MEBHiW, HPOEKTH ropoI0Baro IOIO®EHIA 111
TerepGypra, coxpamis 1mms BUbMHiA GOPMIT cAMOYIDABICHIS, INIIALTS TOPOT-
cEoe o0mecTBeHHOE YIpaBIeHie BeARoil cadocroarersnocry. OEomIaTeIsHOe pas-
phmenie Behxn 0esh H3BATIA BOMPOCOBD TOPOICEAr0 XO3AfCTBA I YUpaBIeHid
BEbpAeTCA TPOEETOMS He H30PANHUEAMT HACEICHLL, & 0c0GONY 3 IMEHHCTPATIE-
HOMY OpraHy—cCTOXMYHOMY UpHeyretsio. Cocraps uséuparereil mo ropozosoxy
I0I0EeRi0 1870 T. mo cBoeif YHCIEHHOCTH H EadecTBayws Hamborbe coormhr-
CTBOBAThL COCTABY TOPOJICRAr0 Haceremin, pedopya e 1892 r. mepetaia msGupa-
TeILHOE NpaB0 HCEIOYHTEIBHO Bb PYEM AoMOBIathismess. Tame mpoeRrmpye-
MOe JapoBaHie EBAPTHPOHAHHMATEIAMD H30HPATEIBHRIXE 1TPABB MOEETH BBECTH
BH XYMY npejcrapuTelell MHTEIINTeHIIN IHNUIL IPH YCIOBIM 3HAYNTEILHATO T0-
HHZeHIA IeHsa. Pasybienie msbuparereil Ha Ba paspala CHOBA I4CTH T0MO-
eraxbrenays pbuarersumit meperbes B cocrakh NIacHEXS. CHereMa BHO0-
POBE, EaE® U3BHCTHO, MPOERTUPYETCH 3amicEaMi—ona Membe 00eineumBaeTs
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TPABILIBHELT BEOOPS, 9hMb CYMECTBYWIIiT €M0CO0B, 0 KOTOPOMY EAmTEII
EAHIOIATh Upemkie BCEro TpegTaraeTesd S H30padio 3ammekaMm, a 3arbus
fazrormpyerca mrapayi. Sarbws, no ymbmin E. M. Kerpuma, crbromaro Omr
BBeCTH cTBIyONiA MONpaBEH: YICIO LIACHEIXD IoBecrH, 1o Epafineii mbpE, 1o
HOPMEL TOPOTOBAro HoIomeHix 1870 1., T. e. 252; He IOXEHO OHTH IOIYCEAEMO
copwbmenia Bs aunh ropoickraro roTorH mpeichiarexscrea B iyah i yupark;
nasmaverie AEefi sachiamiii, pasuo 31bre EB caymamin ToImmo GWTH Tpexo-
cTaBIeHo cayxoll xywh, npi yeMs TpefoBaHie HAINYHOCTH */r, YACTH IMACHEIXB
TUPH paseMOTpbHIN EAROro-IHO0 BONpPOCA TOLEHO OHTH 00A3QTEIBHO HCIOIHE-
mo: onperbienie 1brs, TOLICEAMNXE eIHHOIHIHOMY BEIbHI0 ropoicEaro roo-
BH W YUPABH., T0I®HO OHTH MPEIOCTABIEHO YCMOTpBHII IYMEL ROHTPOIS al-
ymanerpanin wars AhfcTRiaMm ropoicearo o0mMEecTBEHHATO YUPABICHIA J0I-
EeHh TPOU3BOIUTHECH MCRINYATEIRHO MOBLPEOR mocTaHOBIERiM TYME ¢ TOYRH
3pbHIA 32EOHHOCTH, M, HAKOHENb, IPABO BO3GYHIeHIA YTOIOBHATO IpecrbioBa-
nifd # npejamid cyiy Bebxs BHOOPHEIXS IOXEHOCTHEXS IHIB TOPOACEATO 00IIe-
CTBEHHAIO YIpaBieHia HeoOxojmmo uperocrTaBuTh I1ywbh. Keinm EpurnroBats
10poloBoe ympaBremie, crbioBaxo OB, BO BCARONE cIydah, COMOCTABHTHL 3a-
KOHEL 1870 u 1892 rozoss,—3roro me cibranmo. Tarbe E.H. Keipnas yrasars,
Earid NONpaBKH BHECEHE BO BTOPOil IPOEETH T'OPOJOBAr0 NOIOEEHIA, IO CPaBHE-
Hi0 €h TEePBENMG, KEOTOParo OHTG pambiie kacarci. HMHcrpyemin yupasb ocra-
BIEHKR IO IpexHeMy AYMb, a He Iepegansl, Eakh BH MePBOMH NpoesTh, crTo-
JIETHOMY WO TOPOICEHMTE ABIaMb IPHCYTCTBil; HaT0OK HA YOPABY HepeiaHEl
10 [PeRHeMY EOMIETeHIIN 1YMEL; UPABO lIpejaHif cyIy JAONEHOCTHEIXE IHI'E,
ED comarbuin, mo mpemwneny 1ymt me mpegocraBreno. OCTABIEHD TAEEE IOCY-
IapCTBeHHEIH KOHTPOIb, XOTA, HO MEBHIO IOEIajumEa, IYUmifd EROHTDOIE 3TO
Ooprba mapriii. Bs ofmeMs BTOpoii NPOERTH IOPOIOBATO ITOIOEEHiA, KAKD H
nepsHlii (00a y#e meperann BB l'ocyraperBenmbiii Corbrs), oTOIBHTaeTs Ha,
sagmiff nraEs AbareIsHOCTh ,MBCTHHXE I0Ief” H HOIPHBAETh HAYAIO CAMO-
vipapreris. Ilpemia orepsirs A. 1. Bopomors, yEasaBmii, 910, HOMIMO HMYIIe~
CTBEHHAIO IleHsa, HeoOxoxmyo mwhTh B% BHIY NEH3H 00Da30BaTeIbHELT, EOTOPELL
MOIB3YETCH yike NPHSHAHIENS B HBEOTOPEIXG Iopojaxt Samaimoil Eppomsr
3aTRMD ONIOHEHTH BAXONHIB, YT0 YHECIO IMACHEIXD CIHIYETE HE YBEIHUNTh,
4 YMEHGBITHTH, YKA3aBh, 9T0 Bh JoHIoEE 0HO HocTHTaeTs Beero 100 wetoBbrm,
85 Iapmw’—80, »p Bepmmab—126 u Bs Bbubk—138. Bw sakmovenmie oms
OCTaBOBHICH Ha Bompoch o pacmperbienin ofazammocTell W IpaBETEILCTBEH-
HOMB KOHTPOXE, EOTOPELI, M0 MHEBHID HBEOTOPEIXS HPHCTOBS, IUTHPOBAHAEIXE
OHIOHEHTOMD, ABIAETCA HEOOXOIUMEMNE BB BHIAX'H IPEIOTBPANICHIA BCEBO3NOME-
HEXG omudoEs ® sroymorpedreniil. ITo wubmio r. Jormya, BBelenie KOHTPOIL
HEATEMS He YorEBHpoBamo. B. M. I'eccens ykasars Ha TO, 9T0 CYNIHOCTH pe-
(OPMEL T0POTOBAr0 MOIOKEHIA CBOAHTCA HCEIOYATEISHO KB JCHIEHIH HAA30pa,
9T0, EOHETHO. OPHBEIeTSs KB eme OOIBNeMY YXYINIeHil HACTOAIMAIO HODATEA
Bemeii: pa1oMs GYIYTH CYMECTBOBATH JBA COBEPNICHHO DasIHYNELL yIpempe-
Hifg—cTOIHYHOe IpHeyTersie m iyva. Bs obmews, Beh wmbHia onmomenTors
CROTHIACS K% WOITBEPEICHI unolomeHit nokiattmia. (C.-IemepOymenia
Brdomocmu).
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22-ro Maprta ®Bb sachiamim yroaosmaro orrhremiz &. Q. [ PeXHHTED D
cxbIars 10KIalh: sCyredmo-pororpaduuecroe nzcaikiopamie
IOEYMEHTOBSB" T).

Jokxanh BHSBATH ORHBICHHELI Tpemis, IPi 9V GOIBNIHHCTBO BO3pAmenii
SARTIOUATOCE BE TOMB, UTO Bh cymHocTH (ororpadmieckii cnocods 3KCIEePTHAEL
HEe FHHYTORAETH BOOONE HEIOCTATEOBL IKCUEDTISH, He MIOABIAL C1 OTD CIY-
qaitHoCTell, I 9TO HTOTT CUOCOGH HAXO CYMTATH CLOCOBOME BCHOMOIATETLHEIN D,
4 He CaMOCTOATeIbHEIMS OCHOBHENE. Muorie e, B5 ToMs yuerh W, I Ierxo-
BHTOBE, CIHTAOTH (POTOrPAdUICcEyIo SECIEPTHSY I OrPONTEINS eif, TOTbKO mpu-
CYIIUXTD TOCTOHHCTBAXS (HANPIMEPS, HeMPHEOCHOBEHHOCTE KATECTRA, JOEYMEHTOBE

nocxb userbI0BAHIE) OTHHNE ML CAMOCTOATEILHEIND BIIOBE Cy1e0HOI SEcmep-
skl (Hosoe Bpema).

29 Mapra »% 3achiamin yrorommaro orgbremia I. I. Erauryioss crh-
Iaxs cooOmenie: ,Jl0BOe YTOI0EHO @ yIo@enie“ [lookonuanin 10kIaia
cxbrars whkoTopha JTo0aBIeHida, kacaomines Brbmmeit HCTOPIN padorTs KOMI-
TeTa M XD BHYTPEHHATO cotepaania, H. C. Taranmens, vhws Gorbe wheHEA 1t
T00ONTHEA, YT0 OH'h ABTACTCH GIMRAN N YYACTHHROMD PeIaKIiOHHATO KOMI-
Tera ¢b cayaro ero ocHosamii. H. C. Tarammess OCTAHOBILICH HA CAMIIXL CO-
TPYAHUEAXD PeJaRIiOHHAT0 KOMHTETa, KOTOPELe, 6y Iyan npodeccopari, Bb G0Ih-
WHHCTBE CIyyaens, GRLIN ONMTHEDMH TPARTHEAMI 0 CEHATCEON xharernnocTn
I Tak#e Ha cucrenb padorm woyurera. M omm Beh ropAY0 UPHHATHCH 33 Pa-
00Ty, KOTODYI0 UMb Ka3aloch BO3MOKHO OROHUNTH B 3 roja. lpexe Beero b
9bMb W TpumIock BETphTHTECA BE CBOIXG padoTaxb, 5T0 ¢'h OTHOMEHIENH
Kb CYIECTBYIONENY 3aROHOJATCILCTBY. Bh OCHOBY cBONXT PaGoTh OHI B3ATH
Croxs 3aKonoBs, a mwe yioxenie. Ho yiomemie 1845 r. HEMHIHYEMO 0Easalo cBOe
BIifHie 0 0COGEHHO BB MOocTBIHNYG Pelakuisxs Ha HOBoe yaoxenie. HauGorbe
CYMECTBEHNEING MONOIHEMIe)s B HOBOMb VIOWEHIH ABIZIOTCA: yUpOUIEHIE CH-
CIEMH OTBETCTBeNHOCTH COYYACTHIHEORS Goxbe pamionaisnoi, vhys BH samal-
HBIXH EOTEKCAX'D, CYMECTBEHHELA H3MBHeHia OTHOCHTEILHO UpecTYIIeHili peli-
TOBHEIXG, TTh OTPAsHIOCH GII3KOE 3HAEOMCTEO coCTABHTEIEH b HOTPeJHOCTHI0
HIUBHA, BBeJenie ouperbiemis HOBHEIXH IPECTYILICHIH, CO3TAHAKXD IIeYaInHOIT
smoneelt WATeHIaHTCRAro pacxmmenia 1877 m 1873 TOI0BL, BHECeHIe OGoxburelt
IPABUILHOCTH BEH WhpH npecrbioBamEia IMIIOMATIHYECRIXS u3bHs, BBelemie
BIEPBLE EApaTeIbHRIXh NOCTAHOBICHI 0 mpecTyILIemiaxh CROTIOMB, TOIION |
Xp. mox. (Hosoe Bpema).

Bs anmuuerparugnows orybrenin HOpunrgecraro Odmecrsa 31-ro vapra
Jorraruues B. I Kysepynus-Kaparaess mocrasmrs cedh sataveit ocnh-
THTH OXHY H3h NPHYHHF IKOHOMHYeckaro descurii jepesnn. [Mo yubmio JORIaI-
{HER, NPUYTHOW ero ABIAETCA IPE3BREYAIHO HIBEOE KYIBTYDHO-IPABOBOE 110J0-
WeHie Hacelemix. Paspuriio Bh EPECTRAHAND LIPABOCOHAHIZ 0COGEHHO npenar-
CIBYETH IOPHINYECKOE NOJOieHie EpPecThiNG, Ph2Ko oTINvammeecs oTs 10I10-

¥) OT0TH J0RAaxh (yZeT HANEUATAEB BH iOELCKON KHETE wiiyp. Mus. Ker.”,
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SEEHiA IPYIAXE EIAccORh Hacelenis. CymecreyeTh MubHie, Il OHO IaiKe BEICKA-
SHBATOCH BB HBEOTOPHXD VE3IHBEIXG REOMHTETAXH, 4TO EDECTBARE He IIPHIOTo-
BICHH K5 [0IG30BAHII OJHHAROBRIMI TPABAMI CB IPYIIMH COCIOBLANN l‘OBDpﬂT-'L
TAE®e, YTO KPECThiHE W CAMH He 3aX0TATH YpaBHEeHiA Bh MPABAXE, TAEL KARb
B HBEOTOPHX® CIYYaAXE 3aK0HD OTHOCHTCA KB HHYD MArde, maupuy’kps, B
IPeCTyIIeHIAXS NPOTHBES coGersennocti. Ho kb Tanoii )IHI!EOCTII.H'ET'I: HHEA-~
EHXB b(’:HOB&Hiﬁ'.l BoOOmE &e BCA CHCTEM: IOPHIECKAN0 NOIOKEHIA EpecTsan’
ocHOBaHa Ha yexorphuin. LipecThiane TOBEPraioTei yEHIeHHOl onerb, HXb BO-
JIATH WA TOMOYAXb, HO NpH TaroMb obpash xbitcTill TPYIHO ORIIATH HEOﬁ\XO—
AMMOfT 1 SEOHOMATECKATO PA3BHTIA AEPEBHH caMOCTOATeTpHOCTIL Memy frl:n?,
HeycTpoiicTBO Topuimyeckaro ObTa EPECThiHh HACTOIGEO BETHEO, YTO 9aCTO ,'I,B,J
cochmie yTacTRa, MOTIHHEHHEE DAsHHMB 3€MCRHND HAYAILHHEAND, ABIIIOLH
cofor0 mormoe upormsophuie Bh NOHHMAHIN TO3BOICHHATO H HEJ03BOICHHATO.
Oxuns 3eMCELll HAYaXPHIES, HAnpubps, yohmiens BL mMoI63h oﬁcmmsaf_nﬂ upo-
CeIOYHEX'D JTOPOTs AEPeBBAMIH, I Beh Joporm y Hero mpeicTaBIiloTh Hth.T-o B:
porh axreft, xpyroit 1yMaers, WIo 5T0 BpERHO, I 3ACTABIAETH CPYOATH Tawe T
J1epeBhd, ROTOPHLA JABHO Vike PACTYTS: OJMHG Terko pasphuaers cenexm‘iei
pasrhIsl, 1pyroifi MX® COBEPIICHEO He pasphmaers: OAUEb CTOPONHUED HAR ;
3aHiA POsSraMy, v JAPYTaro MOCTAHOBIEHIA O TAROMWH HALABAHIN HHEOTLA Hegll'pll
BoATCH BH Hemordemie, Memry ThMG BH OCHOBY EPeCThAHCEAr0 ]]epeyCTpOlI?J.‘BE
TONKHK OBITH MOJIOKEHE TBEPAO YCTAHOBICHHEE INPHHIHITH HMEHHO O C.B()OOCI
ceMefHFXD pasrhions, BEX0JA M3t o0muHel ¥ oTMEHEE ThiecHaro HAEA3MMLA.
Buwkerh cp rhys Ha mepBow® miamh CIOHTH TAaREEe HeOOXOAMMOCTH EOPEHHAIO
HepeyCIpoiicrBa HHCTHTYTA 3eNMCEHXD HAYAILIHEOBD. HBCTHTYTE 5TOTH )Io:'.no
CYNTATH COBEPHICHHO HEYJABILHMCA BH OTHONEHIH JHYHATO COCTABa. Bukero
wheTHRXE Toj1ef, KOTOpEs OXIBEH H JOPOrH HHTEPECH HACEIeH1H, SeMCEHMI
HAYATRPHHEAMH ABIATCA BHh GOIGITHHCTRE cIyuyaess TIOIH NPHILIEE, Yacro Cb
(HETHBHEIND 1eH30M%5. (TcTABHEE 0HIePE—BOTH DIEMEHTH, H3b ROTOparo Imo-
MOIHAKTCA 3eMCEIe HAYAILHUEN, HO €IBa.JH MOEHO CIOPHTH IPOTHBE TOr0, 4T0
BOEHHAH CIV:ROA HE BB COCTOAHIH Jarh Hu varbimed noArOTOBEN Kb cayvaob
Bh EavecTRb sevcraro wawarsEmEa. Toxbko oGesmevenie moxmoil yerofumsoctn
BEMCRUWS YUPeRIeHIMh, IONYMeHie Kb HHMb FPECTRAHCEATO UPELCTABUTCTE-
CTBA BB IMUPORNXD pasnbpaxs MOEeTH cIocoOCTBOBATH PASBHTI0 BT HACEICHIN
roff caMorbaTeIbHOCTH ¥ UPABOCO3HAMIA, IPH HATHYHOCTH EOTOPEIX 1epeBHA
apnTeda rhifcrBuTeIsHO ¢BOGOTHOR W cHOCOTHOI YCTPAHATH BCAKLE axogommecme
gpmsncH. IIpemis mo J0KIATy OTIGEEHE 1o cIbiyomaro sachianii. (Hogoe
Bpeast).

Kiesckoe Ipuamyeckoe (0mecTBe.

Bs sachianin IOpagrgecraro O6mecrsa 15 yapraB.T. Taxs0epro 3_1 B
ObLTH MPOYATART TPOCTPAHHHE JX0KIaTH, Bh EOTOPOMbB OHB EOCH]T:I(fﬂ Memi
IPOYINs BECHMA HHTEDECHArO OEITOBATO BONPOCA O CEYHIHEAXH Hami,mmx
1 o wbpaxs GopsGH ch aruyb s10ME. . Tars6eprs orMBIHIL M HPHBBTCTBO-
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Bars PhIIHTEILHER [0BOPOTSH, HpoNclennii 3a mocrbimie ToIH BH UparTush
CeHara, EOTOPHI BB CBOMXD TOJAEOBAHIAXD IPHHIHNIAIGHO CTATHE HA CTOPOHY
EeIb3HHXS JOPOrs H BCAYECEH CTAPAaeTcd 3aTPYIHHTH H Opechis BO3MOMKHOCTH
moXayH HEeOCHOBATeIBHHXs NCEOBB KB JoporaMb. JOEAasHBag 3T0 HOJI0%eHie
Ha whiows panh mopuigYecENXh OpHMEPOBL W TOTEOBAHiN, TORIATIHES pe-
KOMEHI0BaIb 3aTbws H MEpPH Z1d HckopeReHiA mepeGopoR®s W OAPHITHAYECTBA
HAEIATHEIMH, DI 9eMb BEICEABAICA UpesJe BCero 3a viydmenie ORTA CIyika-
muxs Ba Joporaxs. Iocrbiylomie opaTopH Bb CBOHNXH pbYaxs Bh I0MOIHEHIEe
EB IPOYHTAHHOMY JOEIA1y DACKPEIA BECHMA WHTEPSCHYH 1 XapakTepHYI
KapTHHY Eak'h #elb3HO10DOMHEIXL HeYDATHIE, TAES H NPIEMOBS CYTARHEYE-
crea ¢ goporaMm.—I. Kucmaxoecwiii, MHPOBOL cyAbf 4-r0' yY4aCTEA, BRHCEA-
3aIcA 3a HeoOXOIMMOCTL UpeIBapHTEIbHAr0 pascMorpbnis Behxs npereHsii B
yOpaBIeHIN 10por'k, HO He B EomToph mpereHsiii @ koHTpOXs cGOpOBB. EAKT
aro Temepb xbraerca, rib cosehyubs HETH HDPHCTORB, 4 NPH TOMONLH HOPHCEOH-
eyasroBs. — 1. Docosoeckiti, racagcs Mbpbs HpOTHRS CRYNNIHEOBB, BRICKAZAICA
32 Heo(GXOIWMOCTh YHHUTOXEHIA CaMEXx® mepeGopoBs. Ceyunmuen mxbiz =
XODPOINYK CTOPOHY: OUF 3aCTABHIN IPY300THPABATeXell Iydile H3YYATh TAPHGIEL,
a zaBHCAlliA cpephl craparsed, YTo0W mnepeGopoRs ORI0 Memsme. Bee rbio
85 Tapapaxs. Eers rakie tapu(s, EoTOpHXEs Help3d HOHATH. Haxo yopocTHTs
TapA(H, peIAKTHPOBATH HXB IPH yIACTIH OPAETHEOBL-BPHCIOBH, YHHYTORHTH
HCEI0YeHiA B 6ozbe MOXpoGHO PAsBHTH OOMIA MPABIIA, a 3aTEMB HEOOXONIMO
YIYYMHATE COCTABS CIYRAMNND BB CMECIL Gorsmuxs sHamiil. Cuopsl o mepe-
Oopaxp Iyume H3BATH U3H BhbHig cy1a. I1a takExs 1516 HeoOX0IHMO ocoboe
yupessenie H3p Oe3UPHCTPACTHHIX'D JIUIL CH NPEICTABHTEIAMH OTH TOPTOBIH,
EOTOpLIe Bee OR 3T0 pasdupain o yeramasrnsaio.—I'. [Hurwo HAXOINTH Teme-
PEelHI0 CeHATCKYH NPARTHEY TO0 EelbsHOIOPOmHEMD 1BIaNs TeHIeANi03H0H
H BHCOEO ouacHOi. Cemary cxbiyers 0CTODOEHNO TPOBOINTH CBOK NOIHTHEY,
a Iydme @ coBchbMB He nposoxuTs. CEYHNMIEN—OTTATEHBAIONEE ABIEHIE, HO—
TOMY 4TO 9TO NPEBPATHIOCH Bb Hpodeccii, Ho OHE HIPATH TOTORATEIFHYIO
poab. Ecan 6a Bybero Hux® 0MIa gacTHAd NOBhpoYHAA KOHTOPA, TO HPOTHBS
Hed HEYEro Heibsa OK10 Bo3pasuTh. lIpucyrerroBaBmiii BB sachramim r. Ha-
YAIEHHES CAYHROH cOOpOBD W0r0-3aMATHHXG JOPOTH TATH CBOH DA3bACHEHId:
cryimamie mroxie ma xopork, uys upuxoiurca umbrs 1bio cw 4014 cmpanus
TapufoBh, paoTAITb OHE HA XOI0LB, IPH HEICCTATES BpPEMEHI; HeYAHBHTCILHO,
€CIH Bb HXb 4epHOBOE paborh momajawrca omnbem n HescHoctu. Cabayers
YUDOCTHTE TAPHQEH, YAVIIILTE NOIOEEHI® CIVEANNXE, 2 IMABHOS HE I0NYCEATH
YepHOBYI0 paloTy (HakIajHylo) mpavo s nyoanny. [lepegayy marzaxmoiil samb-
HHTH BEJaveif BpeMesmoff mButammis. Hesaubwh rtakme o0peMeHATs CYLR
mperensiavm o mepeGopaxs. Ilyers aro BhiaiTs COEialbHELA PA3CYETHERA
EOHTOPEL ¢h NpeICcTaBHTEIAMH OTH TOPTOBIN W NpOMHIIIeHHOCTH. (Kiceckas
Tasema).
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XapokoBckoe I0puinyeckoe Odmectno.

Bs sachianin 22 wapra npusars-touenrs B. B. 1Ion0B% npovers 10E1arb:
SpoGIeMH aJBOEATCEOR Mopain, Cozepmanie jokiaxa: I. ArBo-
EaTypa—NPeICTaBuTe bHNNA NI ) YAaCTHATO IHNZ, HIN ) rocylapeTsa, Hau
B) 00mecTBa, I (4-1 BOZMOEHOCTE) TOIBEO HEOGXONITMOE EOIECO B MEXAHHZ—
uB cyredroif vamnaR. HeoTHHAEOBOCTE IPHHENETORE €4 OPTARHSAIIT H ITHEN—
BB 3ABHCHMOCTH OTH TOil WIH HHOE MOpHimdeckoil EBaIHPUEAILiL HHCTHTYTA.
a) Koprmoparigsoe ycrpoiicrBo He Haxoxurs ce6h oupaBiaHiz ¢ 9Toi TOYRH
sphHIA; MOPATbI—CAYEUTE OCHEHOBCHHAA ITHEA HARATArO delobra. 6) Co-
CI0BHOE CAMOYMpaBICHIe, eCIH TAKOBOe H Hafilers raison d’élre,—ro He EaET.
HOCTYIATH I0PHIHYeCEOf MPUPOH HHCTHTYTA, & TOIBEO— GoTpmel il MeHsmeR
1h1eco00pasHOCTY; He YCTPAHEHA BOSMOKAOCTB Il BCAYECEAT0 HAT30PA €O CIOPOHEL
Apyroxs ,Wwhers u JMNBY. DTHEA—UDAMOIMHEHOE CIVEeHie ,TOCYIAPCTEEH-
HEING T01632Mb", (Ge3h BHMMAHIA Eb TPOTHBONOIOEHEDNTG HHTEPECAMT IIOXCY-
AHMATO, 1 00H3aTeIbHAfA BamTA BCAEHYG ,32K0HOMBPHEINB® WPONECCOBb.
4) HpuEyguusr yerpolicrea, Kak®s I BH HpelHAyNEeNb cIyIak; 3THEA—pass
yuacrie aJBORATYDH, KaEs He3aNbHMYATO koreca, HeoGXONMNO ITA BEACHEHiZ
UpaBIH BOOGWE, T0 3a BCAkie UPONECCH W JOXmHA OPATHCT ATBOEATYDA.
II. Torazareiscrea Wjem, 9T0 aIBOEATH eCTh CIVENTEIs OOMECTBEHHATO IHTE-
peca. OGIeCTE0 3aNATEPECOBAHO Bb TOMG, YTOGH U3 €YVIa BEXOIEID IPa-
BEIM'B TOTH, EOr0 OHO TREHNH cuiTaerh., Cyis ofmecrea—upeIBapaTeIsHEH—
OCYIIECTBIACTCA YCTaMm alBOEYTYpH. Ho comiasbHas cpega XoueTs, uTofH es
HJEHEL RO He TOIBEO 110 TOH MOPAId, EOTOPYIO IUETFETH 3aEOHE: € STHREA—
crpowe. W, rapag cROUMB OCYEICHIENDH aIBOKATA, LOTOPHE B3AICA 53 BeleHie
FAKONOMIBPHAI0, HO Ge3HPABCTBEHHATO Hponecca, 00MecTBeHHoe MPABOCO3HAHIE
BEIpazaers TpeCoBamie, 4TOGH alBokarypa He OHia GespasGopuuBoOl BH BH-
Goph 1h1b M BB crOcOGaxh WXT Bexemis. OTcioIa MOCTYIATh: He Gparbca 1O
cofcTRennoii 0xoTh 33 3amuTY (E3HPABCTBEHHEIND XbIB, He mHCEaEATE (ak-
TOBH HA CyIb, HE HASHBATH HEBURHHNG TOTO, KOro mo coBhCTH azpokars He
MOZEETH HA3RaTh TAKHNb, BE OOMAHHEAT, mpaBocylis. OIHAKO W KOPDEKTHER:
OTpAAL CBOErO Jelerara, PekoMeHiyd BREPUTH eMY CBO cyasGy, ofmecrBo
AOIZHO NOIYAIUBO FAPAHTHDOBATE YACIHOMY IHILY O30MACHOCTS, 9TO Kb Hexy
HE 1010CIAHD Upe1aTets, 110 Iponeccyalsuad KO3AUiA MOICYINMAro He YXyI-
WHTCA OTB yHACTLi OOMECTBEHHAIO NPEeJCTABHTENA I OTH OTEPOBEHHOCTH Ch

Enys. IosTony mpuEnuIE: ,He BuiaBars®, o ciydan ero npuxbeenis. ( Xapu-
xoeckia LyGepncria Bivdoyocma).

Kasanckoe Hpuinueckoe 0omeerno.

Tommunoe sackiamie cocroziocr 8 wapra BL asToBOMS 3ak VHHEBEpCH-
T€Id, DEPeNoTHEMHOMD NYOANKOH, XoTs BH MECTHEIXS IazeTaxs o He MOTIO
NOABHIBCA HNEARNXD uspbmenidi o sachiamin. 3achiamie orspsurocs phurie
mpexchiarers En. Il JI. VX ToxMcraro: Bs BOIPOCY O HYEIAXE IPeBHH.

dyp. Mun. Hcr. Mair 1903, 18
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BHCOEO3HAMEHATEISHEL €I0Ba, pasiasuisca Bs Lyperb ¢b BecoThl IIpe-
€TO1a, OCTABILIE BOTPOCH O NOXHATIH IepeBEH Ha NepBy® ouepers B Xbrbh
IPaBHTEILCTBEHHBIND whpompiariii. MATepect o6mMecTBa KB HYEIANE JepeBuu
o6menzpbeTens U ONPABIHBACTCA OJHHMT VEazaHieMb Ha TO, UTO 80°/, Beei
Pocein mmBeTs B jlepesEh m myrimsil adopusys, uro dumanck Poccim ih-
1aers we r. MurneTps PHHEAHCOBS, a I. YDOEALL, TOEOHTCA HA 0YeHH CEPBE3HOM
ocgoph. MemIy ThT, IepeBHs HAmA BAXOXNTCA BE NOIOHEHIN Kpafime Tame-
7035, OCHAPIBATH TO HEBO2MOEHO T TOIBED XA HIpuvbhpa CTONTL YEA3ATS,
TT0 HAITA CPEIHAA YPOsaFHOCTE Hiike 3anaiHo-erponeficroi ma 200, 300 u Goxbe
HPONERTORS, YTO BB TO BPeMA Kaks 0HA Bo Ppammin 3a 100 1Brs yBEIHTHIACD
BIBOE, ¥ HACH OHA HE TOIBEO He HOXHWMACTCH, HO NOHWIEALTCHA. SHAYHTD, OCKY-
yhuie mameft zepesmm aszemie roxsko mame whermoe. It e ero NpHUMEEL?
Ceprarhed WA EINMATH H [MOYBY He IPHXOIHTCA: TOYBA IyJule 3aNaTHO-eBpO-
meiickofi, TemTa ¥ OCATEORS TOCTATOYHO, If Iafe BH TOIH sacyxh HMbAIL €
TOCTATOTHEIMHE EANHTATONG H paloduMi PYRAMT TaBatil Xopouhe YPOEam. He
Ha, 9TH MOITOMY HPUIHHE VEA3HBAKTH 1 HANH CeIbCEOXO3AHCTBEHHHE HOMH-
TeTH, GOIBHIIMHCTBO HXH YEMATPHBAeTH HXEH: 1) Bb HELOCIATED BB IepeBEb
o0pa3oBanin, 0COGEHEO TEXHHYECKATo, n 2) Bh COBPEMEHHOI fEmaECOBOI HOIH-
Tarb. QIpuuaTh sHaYeHie 3THXH OPEIHHD HEBO3MOEHO, HO He HAJO IyMaTh, YTO
omh ApiaoTes sopeHEENMH. Hexocrarors ofpasopanis Bh iepesnb Epaitae Be-
IMES W JOXESHD OHTEH YCTpaHeHs, HO 3T0 elle He maHaned BebXb JepeBeH-
CENXD TEIYIOBS. fICemb H Bpelb JUA TepeBHU COBpeMeHuOH dmrarcoBoil mo-
AWTHEN: 2) 33 NOEPOBUTENbCTBEHAYI CHCTEMY IepenIa¥iBaeTh MILTLADXBL IMaB-
HEH ToTpeduTeIrh—]ePEeBHA, HHUYETO He I0Ayiad BH sambas u me yrbmaiacs
1a7e pocToMs Hamefl TPOMEIILTeNHOCTH, TAEb Eakb OHA, HECMOTDA HA 3T0TD
pOCTH, Bce ocTaeTca OpaEmepefimEMs pACTEHieNh, He MOIYIIHMD OFITE BEI-
crapigeMsMs Ha cebmiii Bosiyxs Beemipmaro pHEEa; §) TAEKeTI0 JepeBHb K
YpesBHYaiigoe pacliHpenie gacTHO-IPEIIPRINMATEIbeEOl  1haTensHOCTH TOCY-
1apeTBA CF ero PasMHOECRieNh YHHOBNHYECIBY, OTBICUCHICND RAmMUTANOBH KD
UeHTPY: AepeBH:, KAk TIABHELL ITaTeIbNlALD, HePEHOCHTS IpesubpHYI ¥ Bach
PN OTCYTCTBIE OOMECTBEHHATO EOHTPOLA IOPOLOBUSHY KASCHHATO HerE3H0]0-
pomBaro cTponTerscTBa (100—150 T. Bepera Cutnperofi © Bocroumo-Ruraii-
¢EOff IOpOTB) W ©B IPYCTBIO CMOTPHTH Ha JMeBW3Ay (UEIAHICEATO (35,23 T.);
BHHEHAY MOHONONA co3iaia Bh jeperdb Tafimmii kalanbd, YCHINIA HOAEYUD HO-
IMOiM H Jaia BG yrbmerie 3a MOTepAHHEE IOXOAH Ch comepmarerelf BHH-
EEXD JABOKG CHIIEA rpavModoHb H OODHEBEM 3HAmiil, HpelIaraeyse roe-T1h
AEefiHEDE NETEITTEHTAMH; B) HA ICPEBHI I10EATCA mowrd wbiusoms GHerpoe
EOIOCCA1bHOE Bospacramie Hamero GWIEeTa, TakbL #&e, Kakb r) B OoLEeTHEH
HAII'B CIOHD —EOCBEHHEe HAIOTH Ch HXH JeTPECCHBHEINL XapakTepons. XOTd
BCA T4 (HUHAHCOBAA NOIMTHEA OCOOEHHA 1A JIEPEBHN, HO H OHA UPHYNHA HE
mepBuYHAf, CAME (anTh BOSMOKHOCTH TAKON HOIUTUEN 3aCTABIAETS HCEATH
npuunes riy6me. [lpuunna yUajiEa JepeBHE OTCYTCTBIE BB Hell cavorbareas-
HOCTH, TePeBeHCEix cHIR pa30pOCAHEL, ofBe unemie Xid HAXT TPYAHO, shprte,
ero whrs, TaEs Ean® ryOepHIN H VBSIHHA 3eMCTBA, 10 CTHCHEHHOCTH Bh HHXB
phum, aToro ofBeIHHEMIA HE XAWTH; B CaMOIBATEIHOCTH MIOXHETH, TAEDL Eakh
ZepeBHA He HMbeID BOMOHHOCTH NOCTOANHO H (e201acHO BRICEASHBATLCA O
cBoONXH Hy&Zaxh., Raws Hu ussbermo smavenie caMoxbareIbuocTH, HO crbiyeTs
npuBecTH nheEOIbKO HCTOPHYECEHXD CHPABOES, TAEH EaEh Cb OTCYTCIBIEMD ¥

-
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HACH CaMOXbATEIFHOCTH JErEO MHPATCA HBEOTOPHA HAWE YMCTBERERA Tede.
Hiff, TARD., HAT]., CIABAHOMIIE B WXL YUEHieNH o rRieminm samaza, 3aGHBa-
mie cyIsdy ImepcoBs Bb uxb GopeGb eb rperaym, b mepeE ¢b UXH CHABHORM
Bl PYEAXb €IHHCTREHHAT0 BIAZHEHN TOCYIADCTBeHBON BracToio H Goxbe, whus
Tpevyeckad., BO3BHINEHHOW pelnriex ORIK Ba TOXOBY pasGHTH caMorharers—
HEIMIT TPEEAMI. 3aBOEBATEIU DPHMIAHE MYZPO YIDOYEBATH CBOE TOCLOJCTRO,
CTaBdi H3 PATY Ch UOAHOBIACTHEIME WpederTaMi NPOBHENIANGHEA coOpamis
u3p MECTHRXH muTereffi m BpYYas MME IPaBO CBOGOTHO FOBOPHTH O CBONXS
HY:JaXh H EPHTHEOBATH IpeiesTa; Iame ENTANIE MOIYTH BEIPA3ATE CBOE He—
JIOBOXbCTBiE MAHIAPHHOME, TPOCA ero paspBmHTE UME NPHOUTE KB BOPOTAMS
ropofa €ro canors Bb IAMATL O €r0 MyIpOMSH yopaeremin. O spasemim cayo-
IBATeISHOCTH IHYROCTX H ¢BOOOAKL ToBOpATH 10OBIa resops HaLs PHrmn-
moxs II. cyzip0a, mocrurumas upu pepoimnin Orectamyn Ppanniio—costamie
Jwogosrga XTIV, shprocrs pedopusr lireiina u CapresGeprepa w nponpbragie
Amrrim W AMepUEIL
Orcyrersiens cBOGOIE IHYHOCTH ¥ HACH ofbacHseTcs Ha moumb Gesnpa-
Bid, IPONHTAHHON OCTATRAMHE EPBUHOCTHNYECTBR, CONIATHCTHYECKHXD YUeRmif, To
yBICUYEHIe DYCCEHXD CONIaIN3MoMb, KOTOPOMY TaED YIUBIAKDICH HHOCTDAHILEL.
Ybws curpsbe memrpaimsania sractm, vy wemhe caMorbATe IBHOCTE IMIHOCTH,
Thus yembmmbe mnore 1is comiammcra, rotosaro oGpaTATh BehXH BB padoRs
riactu, »p T'epyamin n Ppamuin oms cuiens, s Aurain u Avepurt cxa6s. Co-
niarHsus Epaifge omacems IIA TOCYIapCIBa, TAED KaEh, NOJABIAA TIHYHOCTD,
OHB IMWaerTh ero Epynmbiimaro yeroa. Jarbe, opatops 10EasuBaeTs cyantai
Megcugn, Ifepy i ITaparsas moxomemie, ITo comiaxmsys Thiaers rocyjiaperso
JerkoK 100KYel IId Bparosh, Heropieii KuTas HEBO3MOEHOCTH TOro, 4TOGEH
COMiaTHCTHIECKIl npelbrs 3eMeds MOIB J0IrD IPOJEPEATHCA—HOBEI TePexors
KB YaCcTHOH cOOCTBeNHOCTH HeMHHYEMS, HAEOHEN'S, o0pamaers BHAMAHIe (Ipo-
THBb Teopin Tempn Imopima) ma copmajgenie maxemia semaerbiin s Ermnrh
Ch MOMEHTOMB cocpeloTouenis dapaomodt BebXbh zeMels Bb CBon pyEH. Ch KO-
HOMHYECKHMD HePABeHCTBOMD, ¢'b €r0 HECIPABELINBOCTRI0 HeoOX0LNMO GOpOTHCA
H 5HepPriyno. HO He YHHYTOEAA 4YacTHOH coOCTBEHHOCTH. 3alaBaich UYacTHOR
whrpo, coniarusys muTaerca oboifftm mepemit Bampbimii mars—csoloxy xinu-
HocTH u ofesmeuenie ed npass. Jig Iepesan 31hch CTOATH HA MepBOMB IIaHb
yirpasinenie aIMHHHCTPaTHBHON EpecThaHCEOR oOGIIHHK W KDPYroBoi HOpPYEH,
orwbaa ThiecHRIX® Hakasamii A BebX® NCEIKYNTEIBHEIX'S COCIOBHEIXG 3a-
KOHOBb.
Opatops BHIATH B Brlicovaiimexs wamnfecth 26 deppara sapwo pazsuTia
v machk caxopbareisrocTH XWuHocTa, ofesmeueHnyio coGoiow Bhponcrorhia-
Hin u cBoGoxon cayMoympapienia. Hagbercs, uro 31oTh 3HaMeHarelsHHI Brico-
vafimiii yMamndecrs npm paspabarHBaeMEXb Teneps whpaxe m npu uHpEMEBHE -
HIM UXH JacTh IMHPOEOE pPasBHTiE HAYAIAMD, HMIl IPOBO3IIANICHHEINE—BEpo-
TEPHHMOCTI W YYACTiN BE YUDABIEHIH IyImuxs Jxwojell macerenmis. Veasmsaern
rauke, aro phporepmuyocrs RoXEEa ORTH ocofeHHO npuMBEEHA BB packorn-
HORAMD W UTO Wied NEePEOBEATO WpHXOAa jfolmuna OHTh pasBHTa BS IyxH mpa-
BOCIABHON #ePEBH NEPBHXH BBEOBSG, TI.e. Bh HPHBICYCHIN MipaH® ES IhaTern-
HOMY yuacrito Bh BROOpE cpamenHocIyiuTereli m iepapxoB®, Kaks 310 LOMY-
CEaerTci H Teleph Bh NPABOCIABHRIXS DBaTRAHCENXB OCYIapeTBAXh W ABCTpiW.
Barbys, paToMs cnpagors uss ncropin Poccin u Esponst oparops mojpodno
18*
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NOKA3RIBAETH, 9TO CAMOYIpaplemie HE TOILEO HE pasipofiders TOCYIAPCTIBEH -
noil pracTi, Ho lame u yEpbHnIsers n o0beluHieTh, 90 K caMOYIPABICHID
npuGkrazn myenno Th rocylapi, EOTOPHXH HEIb3i YUPERHYTL  Bb caabocTi
BIACTH, YTO CAMOYIPaBIeHie CTPAIIHO HO3TOMY TOABEO JIA Goaps W CHIBHEIXB
mogefi; npucoeIMHAACE 3aTENH KB TOCTY CEBACTONOIBCHATO TEPO 3L TO, uToGH
a0 yxa Ilapa IMomasauHUEA J0X0101a OB TOIGKO MPaBIa, OPATOPH BUIHTH lIEp -
piIii, o RHPHHI Warh Kb MOTHATIIO TepeBHH it Poccin BB TOMB, TTOOH Iydiie
1w01n Bricovafimaro wanunecra, KOTOpHe I[OLEHE HOCTOAHHO IOBOPHTR O HY-
#1aXh HaceleHid. ouperbidiuch He CHIGHRIMI I0IBMI—aTMEHICTpALIel, a
BHOTpaIncy BebM 6esh pasingid EIACCAMH HACEICHIAMIL

Phup GREIA MOEDHTA IPYHEHMI PYRONIECEAHLAME BCero 3aia.

B anymEucrpaTnpuoil wacrn sachiamia OELTH 3acaAyWaHb OTIETDH 33 1902
rons, HeGraroupiaraMf 11a OGmecTra; BL TeveHic 101a MOTI0 OHTH IPOYATAHO
BCero 1Ba I0EIaza. Sarbws mepecyorpbmh yeraph O6mectsa I TPOUSBETCHK
BHOOPE EOMMHCIH 110 COCTABIEHIKD NPOEKTA BReIenif M OpPranu3aunin HECTHTYTA
YCIOBEADO OCYEISHLI: npeichrare1s A.H. Kocwds (mox. Boficrayu Kas. BoenH.
okp.), B. 0. Bacrops (npeichl. BOSHH. OED. .}, A. . ExmerpartoBh (Ip. T0IL)s
M. 1. Manzeasmrays (upue. mos.), C. H. Heamoss (piuc. nos.), A. A. IlioH1-
rosexifl (npod.) m I. @. [llepmemesnys (upod.): pesnsionHoil noyyucin: A. B.
Bacmisess (mpod.), I'. ©. JopMuIOHTOBS (npod.), H. K. MouceeHEn (moTap.),
M. H. Crpyseps (upuc. nos.) m L. &. lllepmeneraws, i npasrenisi: mpeich-
parexs kH. [ JI. Yxrowciifi (KaH1. OPaBb, 3eMCE. r1.), Toe. mpeichr. A. H.
Eancrparons, kasaageii 6ap. A. H. Cuxoxnas (umpod. crum.), cegperapu A. B-
3apaickidl (up. xou.) m A. A. OBIHBHUEOBS (Up. IOT.). (IIpaso).

B sachianin 15 yapra 6sas nposnrand T0EIals H. C. RYEYpauoOB&
L0 BOIOCTHONMB €YI5% BEEOTOPOMD PASBUTH crbryromia noxomenia: 1) cBb-
rhiiga o 1baTeIpHOCTH BOJIOCTHHXH CYLOBB FRasasckoii ry0. 3a 1901 m 1902 rols.
2) BoxocTHOft €y1D, Eakb GIH3EO eroAmil Kb HAPOLY, TOTKEHD COXPARHTE CBOE
CymecTBOBAHie, HO BpeMeHHELI NpaBiIa 0 BOIOCTHOMD cyxb mo 31E0HY 12 lioas
1889 r. 10WENE OHTL UOIBEPrEYTH TMATEIRHONY TEpecyMOTPy I IEN 6
COTIACHO YEa3aHid 14-1bTHATO ONETA pedopuHpOBAHEAL0 BOIOCTHATO CYIa. 3)
Tin Goake PalioHasbHOH WOCTAHOBEI AbATETHHOCTH BOIOCTHATO CYIa HaIie-
FENTH pasphATE BONPOCH, NPeICTABLACTCA I Ge3yCcI10BHO BeoOXOMUIMEME CO-
XpaHnTh 0cOOHI CYIh 134 Eas&10fl BOJOCTH M BO3MOEHO COEDPATHTDL EOIH-
4ecTBO CYTOBH, UMEA BB BHIY HANIyImiii EavecTBeHUNil COCTABD CYIOBD. 4)
Bz ciysah upusmamid KerarTeapHOCTH cOEpallenia TueTa CyLOBh CaMOe Ha-
apayenie cyiell us® ynciIa JHNG, H30PAHEEIXL CXOLAMH, cabroBuIo OEL Ipeio-
CTABHTEH PACIHOPHANTE BFHLND 3achiamimys yBoIHEYD cpb310Bh MO IpelcTa—
BIeHIAME 3EMCKIXH HAUAILHAEOBL K HE ifHAYE, KAED OO nporbprb cebaramn
J0TOTORTENEOCT! M30PAHEHXS INh EF OTOMBAHI0 BARHEXE H CEPHEIMEINE
obnsammocreil cyxpi. 5) YH3IEENE chhaiaus cxblyers MpejocTaBnTh ompexh-
Jepie MmalopaHed TpeichlaTeraMB i BOIOCTHHIND CYABIMD M AbronponaBoxu-
TelIWE BOIOCTHEXEL cYI0BB. 6) Thromponssointelsi CYIOBD A0IHHAH UCEIOTH-
respmo sapbiEBars ABIONPOUIEOTCTBONB CYIOBS I He MPHHUNMATD HHEAEOIO
yaacrin BB MOCTHOBIemin phueniil H UPArOBOPOB. 7) B1 uHTEpecaxb CEO-
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phiimaro upnselenii Bb [CHosHeHIe NPHTOBOPOBS M phmenid cyra, crbryers
ma6IoTenie 3a npxBeleRiews BB HCHOIHEHie phmenifi BosromUTE Ha mperch-
narereif cyzoss. 8) dierarersHO veraenie pempecciy 1Mo whEoTOpAro poja npe-
CTYIAERIAND, TPeICTABIATOIIIND 0co6VI) OUACHOCTH TPH YCIOBLAXD JlepeneH-
croft m®usHN, Kakh, HAamp., LEPaika Cb moieil, TYMens, ¥35 Cai0Bh, HHEBNB
OGHEHOBeHRO He O0eperaeMrxs, 1 T. I. 9) Henoxgenie oTnbisabxs TpeGosa-
nifi o mompoeh cBmibresed, pou3BOICTRE OCMOTPOBS, HCHoIBeHie B3HCEaHil
# T. A crbiverh BO3IOEHTH HA npeichiarereii cyI0Bb, & He BOIOCTHHIXH
CTADPWIEE, Kagb 970 1Braercda BH NACTOAMES BPEM. 10) Besyciopa0 Heo0xo-
JHMO VIYIITHTL YCTPONCTBO APECTHHXD nowhmeniif TPH BOIOCTHEIXD CYAAXD.
Coxpamenie EOINYeCTBA CYIOBbH NPEICTABIIIO 0K BO3MORHOCTH HOCTPOHKN
ofmmpEEXS 1 OrBhUAKIMUXE COBDPEMECHHHIND 1peboBaniaNh unoywhmenii. co-
BepuIeABo OTABIGHHXD OTD noxbmenia BotocrEaro mpasaemid. JiA yeHIemid
CpeicTRh Ha mocTpoliky TaEHXB s1amiit TpexcTaBIAToch OLI BrosEh cupasel-
JUBEDH XOTATANCTEOBATH IepeTh NPABATEILCTEONE 005 006:132TeTBHOND OTIHCTE-
mim n3pbeTEAro TDONEHTA H3h KamHTala HA yerpoiicrso Mbers 3aKTI0YeHi,
maxoyrmarocs Bh saphimsanin sewcrsa. IloroGuoe orTmcrenie COPABELINBO,
HOTOMY YTO EAUNTaIh 00pasoBarci B3picrapiens mTpadoRs €b MacChi Hace-
iemid, T. e. MIABHEINE 00pazoMb EPECThAHD I AP (s pacupocTpamesieMs MoITH
BCEro ycraBa 0 HAKAasamiaxh Ha BOIOCTHOI cY)b AAIpEbHNIIA 3aTPATR 3eMCTHEL
HA yBelnueHie APeCTHRIXH J0MOBB ARTAIOTCH A3THUIHUMIL. 11} Jaa exunooGpas-
maro npuybEeHid OTHpAaBIERlT CYAL Eagkrei vhatesd cpbsibh LOTEEHD COCT-
ENTH IIPOERTH HAaRasd, KOTOPEE MO yTBep®JeHin UXh TyOepHCENN'S HpUCYI-
eTRIEND NOIENT HEYEIOHHO MCTOTHATHCA BOIOCTAENMII CYIBAMH I AkT0mpons-
poxmrersyy. 12) Crbiyers. yHIUTO®NTH THIeCHOE MO CYIY mazasamie, darru-
yeckH CYIOMD HOYTH He upmykHAes0e, a mpH pascuorphuin Bp cub3raxs
peerta sambmaedMoe JIPYIHNME BHIOMD p3pcianifi. 13) Jza paspaGorer Hayh-
JeHHEXD NO0T0MEHill, MOTHBHPOBEN HX5, BooOme LId COCTABICHIA WO ITOMY
BONpOCY JI0LIAJa JEEIATeIbHO n3Gpanie 0coOofi KOMMHCIN I3% I.I. TICHOBH
Q6mecrra. (Boawceritn Bucmnuns).

0OmecTBe HCTOPiH, PHIOJIONM 0 NpaBa WpH BapmaBckoMs Y NHBEPCHTETS-

12 wapra cocrofIoch sachlamie WPHIIIECEAro orrbaemia O6mectsa. lpei-
Merp 3achIaEii COCTABILIN NDEHIA MO IOBOAY pedepara . IL. ByrkeBnYa,—
«Roruuealuii 3aK0HOBD 1 HOBEIl NPOEETH IPakIaHCEALO YIOEE-
nis Pocecifickoi Hymepin», I 1051215 B. A. Ppannena: ,HoBasa pe-
dopya cyra u yupapIlenii BB Yepuoropin (yrRepEiemnoe 6 1e-
galpa 1902 1)». D

Ilpenia saRIOYAIUCH BH ofcymierin cncreMsl ofmeit ROXWARALIH I JacT-
HATO NMPOEETAa TPAEIAHCEATO yIomenid, NpPerIoEeHANXD &. II. ByreeBuyeys
B TpeIEIyIeNs sachianii. Upnruyapmie yiacrie Bb npemiaxs wrens Obme-
CTB BEICEA3AMICH B NOIB3Y CYIECTBYIONNXH CHCTEMD rPaiiaHCcEare YIO®E-
Hig B OOMENPHHATON 3AUNTH piaThuia, Haxoxd mocrbra BroxEh wwhie-
cooGpasnoil.
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Jokxazs B. A. pamuesa mosmaroMuIh cofpamie ¢b BamEOR pedopoit
rOCYRAPCTBEHHATO ynpasleHis Yepmoropiu, mocrbioBaBmell Bh EoHLb MHHY-
Bmaro roja. By Hugoxmns 1eHs (6 iexadpa 1902 I.), TeHb Te30HMEeHNITCTBA EHA3M,

00bABIens OHIN HOBHE 3AKOHH, 06e3NeTmBamilie [0CYIAPCIBEHHOE pPasBuTie

9ePHOrOpcEAr0 Hapoia. Co BpeMemE usiadif BH 1888 I. IPARIAHCEATO YIOe-
Eif (Orimmu UMOGUNHCKY, JAKONHUK) He OBL10 HH OJHOTO CTOIb BRELIAOINATOCH
xoxerTa Bh musui Yepuoll Topur, mak%n obmapoiosanie pefopus 6 1eraGps
1602 1. Bp phum, o0paMeHHOH B5 3T0TE IeHb KT WIHAMS YeDPHOIOPCEALO IpPABH-
TeIBCTBA, EEASE YEA3aTh HA HEOOXOEUMOCTH IPeo(pAs0BaHil BEh rocyIapcIBeH-
HOMB _YHpH.B.IEHi}_‘[ i NIpesTe BCETo oTMBTHIE HACTOATEIBHY IO IIOTpEﬁHOCTb Bb

PeOpraRusanio REAFKECEaro IPABITEIBCTBA I TOCYAAPCTBEHHAr0 Corhra (dpatcasnu.

cagiem), HOBHI 3aE0HD 0 EHARECEOMS IDABHTEIBCTES H TOCYIapCTBEHHOMS CO-
Bb1h ecTh Bb CYMHEOCTI De3yIbTars HCUPABIEHiA, nepepaGoTEN i I0MOIHEHit
upexnaro sakoHa. farbe ofRnaporosamh CHLTH JAKOHH: 1) 0 CyIeOHOM BIACTH,
2) 00 yeTpoiicTBE CYI0BS Bh EHAKECTEE, 3) 0 ROMIETEHIIN IPAKIAHCEATO cyia,
u 4) 065 yroxopmoxs cy1b. IlpetcronTsh eme onyGIMROBAHIC . 3AKOHNIKCL O cyd-
CROM nociynKy™ (0 CYI0npousBoIcTRE) H HBEOTOPHIXD APYIHXE 3aKEOHOBE, Ea~
EOBH: 00h aTMHHTCTDPATABHOND pasThlemin rocyzapersa, 00T ycrpoiictsh -
HHCTEPCTBA BHYTPEHHOXD 1516 0 HOAYNHEHHEIXH €My OPraHOEH, 0 npeolpa-
30BAHIM NOJATHON CHCTEME H TaMOmeRHaro yhia. OIHOBPeMeHHO ¢b 0OHApPO-
AOBAHHEIME 3QEONAMH KHA3H RONIICAIEL H 3aKOHD 0 npecToTomacibiin (saxos
0 Haciedeingy npecmoan  Iproiopcrowa), TOTOMY 9T0,—Kakh BEIPA3UICA EHA3L
BB cBoell pbum,—,Heo0X01uN0 GHI0 BOIKO HAPOIRYWH, OCBAIIEHHYD HCTOpiei,
10 HPUMBPY IDYIHXE eBPONefiCKUXE TOCYLAPCIBh, UOATBEDIUTh LICEMEHHO H
TouAbe ompexbinTs MopAiokt HacrbioBamif, Ta0H N30HEATH BOBNOEHEXD Bp
Oyiymens commbmili T HemspbeTHOCTH Bb 5TOME OTHOmEHIE . DTOTH 33aEOHD
BS IBYXH 3E3eMINAPAX'H, HOTNICAHHEIXD KHAEMb, XPAHUTCA BB TOCTAAPCTREH-
HONG H UPHIBOPHOME apxish. Cavs KEA3s BHCEasalrs YBGpemmoeTh, 4TO Ch
JONIOJHEHIENs H HCHPABICHIENS OCHOBHEIXT 3aK0HCBG. O0ABICHHEINE 6 Aesalpa
1902 r., BacTyuRin HOBRA BpeMeHA 1I1a TepHOIOpckaro Hapoia. M rhiicTeu-
TEIbHO, 3AKOHRL 3TH BeTphueHM OHIN ¢b GOIBMIHME COYYBCTBIENE EARB B
caxoii Yepmofi Toph, taxs u BooGile HA CIABAHCEONE wrh, oTHOCAmMEMCH CB
10G0BEW EH yemkxaws cepGeearo Ilsevonta™. Bb pyccroit mewars, rpowh
HE3HAYHTEILHHXD 3aMbT0KD 0 coBepmupireMcs (asrs, me CMI0 10 CAXD IOPH
HEEAXE Gorbe ofwHpHEXE cooGmerili o wepmoropekoii pedopar.

JoEiaremEd m0Ipolio h3IOEKNIE YCTIPOICTBO yIpemIeHHHXE HOBEH 3a-
EOHOMT, IECTH YepHOIOPCKEXL MHHHCTEDCTBS (BUYTPEHHUXD 1BIb, HHOCTDAH-
HEIXB, IOCTHIIN, (HHAHCOBH, BOGHHATO, HAPOIHATO IPOCBBUICRIA W IyXOBHHXE
Ib1s) m rocyrapcreenEaro cobbra. Hocabinili mubers suauenie copbmarenn-
BAro 1pH EH#3B yupemienia mo Abiavs saK0BOIATEALCTEA H BEPXOBHAIO JIpa-
pleHis. By cocraps rocylapersesnaro corbia BXOIATE! HacThIHHEL WpecToia,
MHTPONOIUTH YEPHOrOPCHiil, MUHHCTPE N IpefchlaTels roCcyIApPCTBEHHANO KOH-
TPOIA~TO0 JoLEHOCTH, K zarbus Beh TH, TOMY KHA3E HOEaTyeTh 3Bamie rocy-
rapcTBennaro corbrHnka (dpwcasnu cagiemmnus). JORIATYNED WSIORUIE TAEEKE
3aKE0HB 0 YUHOBHHEAXD pamlaHCEaro BBIoMcTBa, W3TAHHEIN BT €BASH CHh 00~
imeil pediopyoil rocyzapersenmaro yupasienin Yepmoropin. By 1oszanh mpHEBe-
ZeHa OWIE Tas®e OTIEBH cepOCKNXT IODHCTORSL O UPONIBEICHHONS Bb Tep-
HOTOPIiE npeofpasoBawinm,

-
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Cepfickie WPHCTH OTEECTHCH BEChMA COYYBCTBEHHO EB ynopﬂxo‘leni}o BHYT-
DEEOAT0 YUpaBIeHid EHA®ECTBA, HO He 0J00PHIH ero GOpPORpaTH3ALIH, 0CO-
GeRmo OTpasEBIIefica Bb YUpemIeWin TocylapcTBeHHaro conbra, Haxold, 10
erporiit GropoxpaTHieckiil peRAMD HEe COOTBBICTBYETH AEMOEDATIIECEONMY AyXY
4epHOTOPIeRs, BCH CHMUATIH EOTODHXB Ha CTOPOHE HCEOHHATO yYacTid Ha-
poxa BO BIACTH. .

Codpanie ropao Grarogapumio B. A. dpamuesa sa HHTepecHEll IOKIALE.
Hesnagie CIABIHCENXH ASEHKOBH DPYCCEIMI IODHCTAME 3aTpyiHierd H Jbiaers
HOTE-94CTH HeBO3MOEHEIMD 03HAEOMIEHIe ¢b HODPHIHYECEHND H IOINTHICCKHMB
GETOMT HANINXG €HHONICMEHHHEOBh. Db IaHHONTD ciyuah ocobeHHO IbHBE
TocpeIHHYECKis YCIyIE CIABHCTOBS. Beabacrsie 1010 C‘Oﬁpaﬂie mpocuio B.
A. dpanmesa m Bupels He OCTARIATE €10 COOOMEHITMH, TOTOGHEIMH cﬂ;:{a‘ﬂ:
BOMY IOEIaTy, Ea YT0 TORIATINES BHPASHIG cBOe coriacie. (Bapwascrii
Aneanurz).

Tomckoe Hpugmueckoe 00mecTRO.

24-70 MapTa wient KpacHOApcEAro okpy&maro cyla E. I Llorsns mpodn-
Tark IOKIAlh HA TeMy: ,lIpaBOBHA HYEAH EpecThaEs Eruceficnol
ryGepriu“.

25 mapra 1. HToxpws mpoderh TOKIATL HA Teyy: ,,Ii:L BONPOCY O BBE-
LeHiN 3eMCENXD yupemiemiff Be rydepmiaxs cubuperuxs®. Bp no-
raaxh pasBuTH cabrywmig moIoEeHid:

1. Memay rbiaym caMoyupaBiemis W rbraym TOCYaPCTBeHHAL0 yupaBie-
mis EbTH NPUATHATIATEHATO PA3IHYiA IO COAEPEAHII. X

9. IIpaBuTCIRCTBEHEAT AIMWHOCTpANia mo mpupoxb ceoeir He MOHETD
venbmeo paspbmurs bRoropsa (yH&UIE rocyiapcTBEHHArO YOPABICHIA, Tpe-
6ymomis Hau6oIsmaro IpHONTEEHIA Kb HACEIEHIH. _

3. MbCrARa 00MECTBeHHEA HYAIH COCTABIADTh Th H3b TOCYIAPCIBEH-
HHXE norpefmocrefi, roroprii HauGorke yenbmuo Moryrs GRTH YI0BIETBOPEHET
OpraHAMN CAMOYIpaBJeHId. 7

4. CYIHOCTS cAMOYIPABICHiA cBojIuTcA KH Hepelawh TOCYAAPCTBOND vh-
K*.')TOPHX:B aIMHHACTPATHBERIXD (YHENIH 0COCEIMDB OTH ToCYIapCTRa. HyU..II]‘lHO-
HPABOBKIMG WPINIIECKHNS IHIAMS, TAKD YTO OPTATLL CAMOYIPABICHIA ABLAINTCA
OPraEaMu He TOCYIADCTBA, & 3THXD WPHITTECKNND JHLb. :

5. CaMoCTOATeIRHOCT, TEPPUTOPIAIGHEXS NY(GJUTHO TPABOBRIXE IOPHIH-
yecKHXh JIAING ompelblfercd He CTOIGE0 KPHIWYECKHMH HOPMaMi, CKOIbEO
YCIOBIAMH NOIUTHYECKHMIH »

6. I'masmeia wheTHRA worpeGHOcTH HaceieHis HEuuceiicroff ryGepﬂ%u. Ha-
ponHOe 0(paszoBamie, NOUeYeHie 0 HAPOJTHONWD 3IpaBil, 0 MPOIOBOIBRCIBIH H;-
CeleHis, arpoOHOMUYECEAT IOMOMS, pasHONbpHAL pacKIalIRa HF)BHHH-OCTO ;
yeTpoiicTBO IyTeil coofmenis, opramizanii CTPAXOBAHLA I Apyrnd whernnin
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MOJB3EL H HYEIH YIOBICTBODAWTICH, BB KOIHYCCTBEHHOMH H KATECTBEHHOMT
OTHOMEHIAXS Bb HECEOIBEO pass MeHsue, THMH 8% IYOPRIAXS 3€MCEAXS.

7. Hu yayymenHasd aHEHCTPAIlid Hil alMBHHCTPAULL ¢h Y9acTiews ofme-
CTBEHHATO HIEMEHTa He BB COCTOAHIN YIOBIETBOPUTCILHO paspbmars masph-
Bmia morpefmoctu HaceleHii Eanceffickoii ry0epnin, YEAsaHHEA Bb MpeIEy-
meMD Te3HcH.

8. Beh caon macexemin EHuceiickofi ryfepHin T0cTAaTOYHO IOJrOTOBICHE
EF 3€MCEOMY CAMOYIPABIEHIK.

9. 35-ruxbruiit ounTs 3eMcRoi ThaTersHOCTH W MheTHEA ocofennocTn EHI-
celickofl ryGepHin TpedyoTh, YTOOK 3eMCEin YUpPEEIeHIA TYOepHIH yIOBIETBO-
paan OB cabIyOUUND INABHEMD IOJI0EEHIANE:

a) Bh CHCTEMY 3eMCEuXH yupesmieHiii ry6epHiil BBecTH cayM0001araonyoct
L CAMOYIPABIAWINYIOCA BOJOCTHYIO 3€MCEYIO eHHINY, 00PA30BAHHYIO TO 001Le)y
THIY 3€MCEHXD YUPCHIeHid, T. €. COCTOAMYI0 N3H BOIOCTHAIO 3EMCEAre €of-
paHid H HCHOJIHUTEIBHKHXH OPraHOBb:

0) YOPasIHHTH BOAOCTHOE YyupaBxemie, nbiicrBywmee BB HOpAtEh S4—
178 cr. ofm. mox. o Epect. (mpui. ks IX 1. CB. 3ak. m31. 1902 1.) ¢ 1hys,
410 1) ero xosaficTBeHHEA ()YHENin NepeTAlTCA BOIOCTHONY 3EMCTBY, 2) alMH-
HHCTPATHBHO (HCEATBHBL [rhia HelmocpeICTBEHHOMY YCMOTpPHHiH mpaBmTeID-
CTBCHHEIXS JOIEHOCTHRIXD JIHIb, 3, 00A3AHHOCTH BOIOCTHAIO CYIa—HHCTHTYTY
BHIGOPHEIXD MHEPOBHEIXH cyiel, HIH 0(e3cI0BECHONY BOJIOCTHOMY CYAY, OPrafu-
30BAHHOMY 110 THIY IMHHHEIXB CYIOBb;

B) BOJXOCTHBLA, Yh3IHHEA M ryfepHcroe B3eMCELM YYPCEICHIL CYTL CaMo-
ofIaralmiaca T caMOYUPaBIAWIACA 3eMCElAd eTHEANE, OCHOBHEKA OTHONIEHiA
MeEIY EOTODHMI ompeXbidmTces 3aEOHOMB:

I) E'b TPEIMETAMDB BEIOMCTBA 3MCEHXD YYPEETeHIl, Eponh YEA3aHHEIND B
IHOTOEEHIN 1890 I. oTHOCHTCA: 1) WOHCYEHie He TOABEO O X03AliCTBeHHOH, Ho
H yuacTie BS yueOHoH m BocmmTaTeIRHON CTOPOHAX® UIEOIBHAFO I BHBIEOIL-
Haro o0pasoBamia, 2) momedeHie o HapOTHOMB MPOIOBOIBCTBIN, 3) OpraEH3amii
MEIEAr0 EPeTHTa I YPerviHpoBaHie TOPrOBIN CeIbCEOX03AHCTBeHHRINE TPOIYE-
TaMH, 4) OPIUTYECEAA MOMONL HaceleHilo, H) Opramdsanii pasHeINh BHIOBH
CTpaxoBamis;

I) IIaTATH 3eMCEifi cfops H MOIB30BATHCA H30HPATEIBHRIMT ITPABAMIU
JIOXEHH EaRB celbCckia ofmecrsa, Takb u Bch OCTalpHHA JANA, HOCTOAHHO
OPOENBAIMIA Bh ry6eprin, nubomis ors vero 6K TO HH OHIO XOXOAL HIH
m|aroBamne, He yembe omperbiemmaro 3akomowts ummMyMa. JApa, mIATANiA
3eMckiff mators He yembe omperbienmaro paswhbpa, a ran®e Bch NIATEIBIIHEN
HAJOTa, MOTb3yHIIiecd U3BBCTHEIMG 00pPa30BATEIBHEIND I[CH30MT, HEIMOCDel-
CTBEHHO YUACTBYOTH B BOJOCTHOMB 3€MCEOMH H3OHPATEIBHONH COOpamim: Beh
OCTAJIGHEIC YUACKBYIOTH Bh BOIOCTHOME H30HpaTeTbHOMB cobpamil, 1upess
YIOIHOMOYEHHKIX'h, BHOPAHNHEXS HA CEABCEOMH H30HDATEIRHOMD CXOLE;

€) Bb BOJOCTHEIE 3€MCEie TTACHEIe H30Hpaers BOJOCTHOE H3GHPATEIRHOE
coGpanie, Bp yh3IHEE rracHEe—BOIOCTHOE 3eMCEOe co0pamie, Bb Ty0epHCEie
IIACHHE H30npanrs yYhsIEE: 3eMcriz cofpamix. HaOmpaeMBDMH BB TIaCHEE
MOIyTH OHTH He TOJIBKO IJACHEE, BXOJAMie BB COCTABL JAHHALO 3€MCEAro
cobpamia, HO W Beh MOIB3YIOMiecd caMOCTOATEIRRO ILIM KEAED YIOIHOMOYEH—
HEE H30HpATeILHEDNG UPABONE B EALOMB XAGO BOIOCTHOMSH H30HPATCIBEOMB
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copagin Ty0epHEin. Bb 3eMCENYS co0pamiixs mperchraTeIscTBYHTSH BHOpPaH-
HEA CHMH CcOOpaHiAMH JHNA;

&) TODHEIE OEPYIa W yhsIue ropoia 00pa3yoTh CaMOCTOATETHHEE 3EM-
CEifl eHBHIH PABHEA BOTOCTHKE, I1h BoIocTHOe 3eMcEoe coGpamie sayh-
HAETH TOpoIckaT AyMa. LyOepHckifi ropors cocTapifers YB3HYH 3eMCEYD
eTHHHIY.

10. JQza yembmmofl ybATeIsHOCTH 3€MCEHXDH YupemieHili HeoOXoXmMo
1ATH HME CAMOCTOATEISHOCTh BB Hpeihlaxs 3eMcEaro moIomeHis 1364 ., mpe-
jocTaBaEs BYheTh cb THWH HCTOTHATETRHYR Biacrs H ompeybiuss TouHbe
IDARHENY MemLy ABATEILHOCTRIO OPraHOED UPABHTCILCTBEHHEIX'S I OPTaHORD
CAMOYUPABIEHiA, a TAKEe DAsPHUINT BCTYNATS Bh COMIHELA OTHOIIEHIA Hb-
CEOJIBKANT 3€MCEHMS eIHHANAMD, XOTd OB H PAa3HHXB® TyOepHIE JIA O0CYIIE-
CTBIEHIf 3eMCEHXB 3a7129b.

11. T BHEmoIHeRid BebX® 3eMCEHXH 321295 HEOOXOTUNO YCHINTS 3eMCEIR
Go1Eers H3BBCTHRMS NPONEHTONT €O BeBXS T0XO0T0OBG EASHEL, HIH Mepelars
BE 3eMCTRO BB Tofi me whph mhroTopEle mpaAMHe EasennEle Barord. (Cu-
ouperiit Brcmuuis).

Kasgascroe l0pmimueckoe (0mecTso.

Bp sachiamin 18 mapra cocrearca goxians C. M. ApupyHH, BB KOTO-
pous pedepents, cxbiaps 00MYH0 XapagTePHCTHEY TOI0 0r1hia TPOEETa rpa-
#HIAHCKATO YI0EEHid, EOTOPHI HOCBAMERE ceMefictBeHHOMY IpaBy, OTYHTHID
ocoGeHHOCTH HOBATO NPOEETA H YEa2alhb Ba HEOOXONMMOCTs HEEOTOPHIXE Bb
HEM'H IONpPaBoES. Takb, Hamp., pedepeRTs HAXOAHIb, 9TO EH COCTABY PO
c1510Bax0 OH IPHYHCIATH YCHHOBIAGMHXS 1brTell Bb BHAAXD TYMAHHTADHEIXD
¥ IJd COTIACOBAHIA CTATHH 375 MPOCETA €h CYMECIBYOIIHNE Yikie 3aBOHOMD
3 jopa 1902 roia o BEbOpaummxs xbraxe. OxEaro, GOIBUIMHCTBO TIEHOBD
(6mecTBa, COTIAMAACH Ch TYMAHNTAPHEMH NEIAMH NDE1IOEEeHHOH NONPABKH,
HAXOAHIO, UTO BB BHIY 9HCTO (hH3iosormieckofl TOUKH spbmis, mpuEATOR
IPOEETOMS TpH olpexbIeHin MOHATIA PO, CTATEI UPOEKTA HALIEHUTH OCTA-
BUTH Oesb uzyMbHEmIf

Jarke pedepenTs yEasaIs Ha IEPBOOHITHOE pacumpenie 35 1poesTs (CT.
377) Epyra Imns, Cb EOTOPEIX® MOEHO TPeGOBATH AJAMEHTEL. Bs 9ncIO 3THXD
IHIG BHECEHH MLy MpOYHMB H CBOHCTBeHHHEH. BOIBUITHETBO, COITACHO Ch
IOEIANYHEOMB, NPH3HAIO HeoOXOIHMEINS HCEIYemie CROMCTBEHHHEOBD H3H
9HCIA JHI, 00A3aHHRIXD ATHMEHTAMH.

HibkoTOpHA Upenia BR3BAI0 3aTHMT npejpiomkerie C. M. ApIpyHH 0 TOMS,
4T00K ONeEa HA3HAYATACH IO MBCTY HAXOMIEH1A HMYIEcTsa IOAONEYHAro, &
He ero cayoro, KaEh 3T0 MpelmoIaraeTh WPOEETSH, HO, BB EOHIE EORIOBE,
GOIBIIMHCTBO BEICEA33I0CH 34 OCTABICHie pegakuinm cT. 411 mUpoeEra Bh HE-
ghmmems en suyh. Bo Bpeya npemiff 114 HIIOCTDATid NPUBOAHTCA cIyiail Ch
oneroii HaXs GAEHHCEHMD EOMMEpPCAHTOMD JaIaeBEINE.

PH3EENT BANAIEANS HOIBEDrIach Ta JAcTh HPOEETA, IO KOTOpOH &b mih-
HiAMD UOTOMCTBEHHHEXD JBOPAHG ONEEYHEL MOIyTH OHITh HA3HAYAEME TOIBEC
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A3 HOTOMCTReEHHXH Ke LROPAES; He NpH3EaBai menbieceolpasEoCTh COCIOB-
HEIXD H3BATIE B OOMEXE rPakIaHCEHXD 2aE0HAXD, GOXGMIEHCTRO Ee HALLIC
BO3MORHEEIME HeIpeNbBEHO Tpe(oBaTh yeTpameHid JAHBATO W3bATIA BB HACTOM-
mee BpeMd. i |

3arbys EbEOTOpPHA IpeEid BH3BAXG ele BOIPOCH O BOSHATPARIEHIN OLle-
EYHOBS 5a UXE TPYAH IO HOBOMY HPOEKTY (ct. 481) u pejagmii—He coBehME.
SCHAS—CTaTRI 467 0 BOCUpemeHin 00esNeluBaTh uyiia 06a3aTeIBCTBA HMY—
HIECTEONT HECOBEDHIEHHOIBTHUXD (%); Ho mo GiumafimeNs OHAEOMIEHIH Chb

MOTHBAWH TPOEKTHPOBAHHHIXD 33E0HONOI0Ee i, GOXBPMHUHCTE0 UPHCYTCTBYIO-

muxs gaeEorh OfmeeTea 0100pHIO M BT npeiuoromenia. (Kacnii).

.Y
I
I
v

Mo NOBOAY NMEPECMOTPA HOTAPIAALHATO MOJOMEHIA 14 ANPEAR
1866 FOJA.

MBeruTyTs HoTapiaTa BB TOMG BUIE I COCTOAHIN, KAKD OHB CYIIE~
¢TBYeTh H AbficTeyers HWEE V Hach, He GHLIB 3HAKOMB JOpedopMeH-
HOMY 3aE0HUJZATEILCTBY Poccificroit Hunepin. Cravata BB OTLAJEH-
HOfi IpeBHOCTH, eyia N0 yhasamiaws Hepoamma »n  ,Meropin poccifi-
CEUXD l‘paai,laHCHHX'I»'3&ROHOB'L“, AKTH, HMEHOBaEimiecd TOrIa IpaMo-
TaMH, EafaJaMy, 3AUMCAMH M HAMATAMH, HAcaxuch Ha Pycn pbarmwmu
BH TO BpeMA IpaMoresMH, GOIBIIEN YacThI JNBAKAMM NIPHEA30BE, HA
J0ckaxs, ayorb, Gepecth, xoph, neprameETh M TOJILKO JIHINE CH HO-
aosnEd XVI sbea ma Gymarb. B Mockpb Takis rpaMOTH COCTaBIA-
JIUCH OOREHOBEHHO Ha MBaHOBCKON IIOMAZM TAKD HASHBAGMEIMH , 10—
mWAZEEME  moxbasHME®, Baarozaps OTCYTCTEID TPaMOTHOCTH CpeJH
TOTEAIIEATO Haceremia 1o XV eroxbris, mo cioaws Hepoamma, ,aETH
Ee OHIM NOJUHCHEBAGMHN HH COBEpIIATEIsSMH, HH cBuibreiaMm; OHBaId
BOpOYEMs OPEMBDH, UTO COBEDPHIABIIIH AKTD OOMAKHBAIBL CBOD PYEY
Bh YepHHIA H UPHEIAIHBAIG €e Kb aKry, OorTmedarrhpas TakHME
CHoco00MD ed Hsofpamkemie Ha HEWH*,—Ch HTOIO Ke NOCIBAEArO
BpeMeHH Ha TDPAMOTaxh, kadajlaxs M NawaATaxb yae Berpbuaorca
moxumcu copepmareieis u ceupbrexrefi (mocayxors). CocraBafsluch TH
AKTH BCErfa 10 OXHOH u TOf e (GopMb oTH HMEHH COBepIIATEIS,
HAUMHASACE ,C€ A36 TAROH-TO®, 3aTBMT IPONHCHBAIOCL ,a4 HA TO
HOCAYXH Takie-To, BB EOHIB—,nHcash FpaMorTy Takoi-T0“ I MOJIHCH
IbAEA HIM ILIOWAXHEATO NOABAYATO, COBEPIIATEN akTa M CBUIbTexe.

AETH 0 npozamb wam sakrarh BoruuED eme npn Heamb I'pos-
HOME yEasoMs 11 smpaps 1558 roja npelmuacaEo OBLIO BHOCHTH BB
KEATE v Eparops. llaps Muxauis Oeozopopnyd nosexbis, 1adm
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BeAEad EpBHOCTE. T. €. akT® 00 VEpLIIemin BOTTHHE, ITOJIHCHBA-
JAaCE IHIOME, ee TawmuyMbe. M3b viomemia 1649 roxza oxaskBaercd,
9T0 y#&e Bh TO BpeMA DasTivAIACH CHIA M 3Hauemie Ephmocred Xo-
MAIEEXE OTE COBEPUIeHHHXD ¥ ILIOWAJHEHXGH moxbaauxs. [Jarbe,
pedopuaropekas xbarersHocTh Ilerpa Beamkaro EocEyIach Tarme H
Hopajka cocrasrleHia kpbmocreil BoTYMHEHXE. CTpeMiach HCEODEHHTL
O0HADy®eHHHE NPH COBEPIIeHIN HXB norbAumMu HMpamopcrofl 1m10-
marz Hegocrarkd, llerps 1 mepezars sapbimBamie IThramu mo co-
CTABIEHID ARTOBHL BB NPHEASH. ,llognhadie e DPHEASOBB®, KaKb
ropopuTs Heporust, ,0yxyeum oOpeMeHeHH DasHEMH JIPYIHMH TOCY-
ZApCTBEREHMHE IhIaMHE, 10 EOTOPHME Tpefopaquch crophimia mc-
noimenia, mHe wuwbin BpeMeHH nHeaTs ELpBmocred JIA UYACTHHXD
JUI'F WM YMHULIEEHO BoxoumIn rbio, 1a0hl BEHHYIATH 0I5 HUXD
nespru®, [oceMy cosepmenie akToBb BCEOPH OELIO H3BATO M3L Bh-
xbmig TpuEazoBB. W DO YEa3y 7 Mapra 1701 roxa pueppHe OHIE
yaIpe&Iens BMBCTO NO1BAYUXE ,KPBIOCTHEE HHCHE H HAXCMOTPIIH-
EH“. Otn mocrbimie €5 TOTO BPEMEHH M BILIOTH X0 HOTApialbHOE ¥
Hach peOpME CH HedOIBMEME NepeMBHAMH BR HXB OPrasusalin
cocrapaamw  kpbmocrane aprel. [ocxh Ierpa Beammaro rphunoctania
rbaa pebpeEn OHam HAOAWIEHID BOeBOIH, HO BelHCh Bee Thuu ke
kpbmocTHsNE uMCIAMA H HajgcMorpmuramm. Erarepuma Il mepezara
COBepIIeHie AKTORG B VB3IHEE CYIH I DATATH I'DAKIANCRAXSD CYI0BB.
9tu nocrbxmie mepexrs cyiebHon MO yerapaMb 20 HoAOpA 1864 rToxa
pedopMon GLLIM IMepenMeHOBAHH BH COefuHEHHHA mairari. Ho u 8%
STAXE VUPeHKICHIAXE COCTABIeHieMS EDPBIOCTHEXD ARTOR® 3aHIMA-
auch Th e NUCHH H HAICMOTPUIMEM BUIDOYEMT He CAMOCTOATEILHO,
a moxh HaGImJIeHieM® UIeHORH NPHCYTCTBiA. Hakomenm® c® mnocre-
NEHHEME PA3BUTIENH NOINTHIECKOH, BROHOMHYECKOM M TOPIOBO-IPO—
MENIJICHHOH JKH3EM y Hachk Ha Pyenm fABmIack moTpeGHOCTE CBEPXB
BOTYMHHHXFE Epbnocreff cocTapiaTh AETH W 1o JIPYIUME cibiraws u
UpaBOBHME OTHOMeHIANH, BerbicTeie sToro moMmmo KpEUOCTHHXD
MHCIOB I HAJCMOTPIINEOBS, KB BBIBHIO KOTODHXE OTHOCHIOCE CO-
cTapieHie Jumb BOTYREHKXS kpbmocreil, mossaaores BB Poccim ¢b
meppoii moxosuEs XVIII nbra myGamunnie HOTApiyChl, TPOCTO HOTA-
PiVEH, MagIeps ¥ 1.

Taxs, percespHN yeTaps 16 Mag 1729 roja yUHOMHHACTH 0 Hyd-
JIMYHHXB HOTAPIVCAX®, KOTODHE SaEOMATHCL NPOTECTAMH BeKCeJed.
Bs 1781 rogy yIpemkjeHH YacTHHE MAkIepH, Bb CABIyOIeMb Toxy
MOABMINCH MAEJIEDH CIYI'S H Pad0ovdXs, 3aTBMB BB 1785 I. MAarJIeps
pPeMecIeHBRXS ynpash, ¢b 1810 I. BerphuamTes MaEIepH CYI0XO0I-
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HHX'B PACHDPABh, BB NOCTBIyOMIee 3aCHME BpeNsA NPUSHBAIOTCA B EH3HA
GUpEeBHe HOTAPIYCH, MAEIEPH, Topb-Makleps # np. Beb oHm Hemo-
¢peICTBEHHO TpeX’d LBeleHieM® BB Ibiicrsie HOTapialsHATO MO OHEHIA
14 ampbaz 1866 rora HasHAYAJINCH Ji PYKOBOACTBOBAAMCH BH HXB
rhaTeisHOCTY H NpPakTHES UpaBuIaMu, DPHIOEEHHHMH EB 703 CT.
X 1. u. 1 Cp. 3ak. rp. Taguns 06pasoMd H3E CHXH EPATEEXBE HCTO-
pudecknxs ¢BBrBHIM, 3aHMCTBOBANHHXE U35 HASBAHHALO Y#&e COYM-
penin Hepoanma ,McTopis poccifickux® TIpakIAaHCKHXDH 3aKOHOBB,
BHIHO, YT0 BB Poccifickoms rocyzapersb augorza parbe HoTapiais-
Hofi peopMm 1866 roga IA4 copeplleHiA PasHaro poXa akTORE X
3acBUTBTEIRCTROBAHIA He ORIO 0COOHXD ROIHHOCTHHXE JHIB, Ea-
KOBH COBPEMEHHEE HOTADIYCH, a PaBHO U HEe CYIIECTEOBAIO oTrBas-
HHXT 34ROHONOIOEEHI HA 9TOTH CYeTH, HO BCe OHI0 nepeMBIIane
¢h Y3aKOHEHIAMH MaTepialpHATO IIPaBa.

Ha ocmopami® USIOEEHHArO f IOBTOPAK H HACTAMBA, BOIPERH
wabEio 1. MaEzessmTana *), UT0 COBpeMEHHOe HOTAplaJibHOE HAIMe mo-
J0EeHie UyEL0 NpPeEHEAMSH DoccificKHMD 3aKOHAMD W 3alMCTBOBAHO
HaMu BeenBao H3b-3a TPAHNNH, CO3LaHO BB SIOXY BEIHEAXE pe-
dopys HMumeparopa Azercamzpa II mo obpasmams Ppammin, Apcrpin,
Bapapim ¥ JIpYIAX® rocyzapereh samazEoil Emponw. BE ocHoBamie
€0 MOJ0KEHE I'IABHHME 00pasoMb y3aKOHEHid 0 HOTAPIaJIbHOM JacTH—
¢pammysckia mo saromy 25 perTosa XI roxa, aperpifickis 1855 roza
u Oapapekis 1861 roxa. Ilpeodpasoparersmas ybaremvrocrs Ilapa
OcBodOIUTe I HE YIVCTIIR H3EH BHIY, MEEIY NPOYHMD, H YIOpAZOTe-
Hif TpaBmIbs O COCTABICHIM BCARAIO POXa AKTOBH W CIBIOKE pary

yaocrophpenia nx® mozammHocTm H IhficTBuTeasHocTH. BB TO Bpems

OHIA CO3HAHA HAKOHEI'S HeOOXOINMOCTH, BO-IEPBHXDB, BHIEIMTH M35
phybuia cyre6EEx® whers ato rhIo, TAER KAk OHO OTBIEEAI0 CiM
VCTAHOBIEHIA OTTH NPAMHXT CBOFCTBEHEHXTH WMF 00A3aHHOCTE(l, H, BO-
BTOPHXH, COCTABUTE COBEPIIEREO oco6oe, oTxbibHoe MOIOKEeHie 0 HOTA-
piaibHOM 9YacTH, COCPeIOTOYHBE BE HeMBH Beh kacanniigcd sToro mpex-
MeTa Y3aKOHEeHid.

Ja OTEYTCTBieMT ONHTA BB KH3HH DYCCEAr0 Hapola M COOT-
pBTCTBeHEAT0 MaTepiaia Bh IPEEHEMH ero 3akoHOZATeAsCTBB, co-
CTARHTEIAMD NOJOEKeHis 0 HOTapialbmOil wacta 14 ampbia 1866 roxa
NoHeBOIH NPHDLIOEE 0GPATHTHCA KB BHITEYIOMAHYTHIME 00pasmaMs.
uymeseMEHME. Bupeuems Grarogapa pasuunh OHTa ¥ KVJABTYPH, a

1) Caorpm ero eratsi . Vepemienie norapiara ¥ ero oprammsamia“ vp FHypm.
Mun, IOcr. 1899 r. Eu. 4, cTp. 25.
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Tag#ke W MHBIMD VCEOBIAMB :KMSHH BoOOIIe HANETO PARHONJIEMEHHATO
HaceJeHid TOTMa ke HaX0 OHIO c¢TBIATE BB CHXBH TMPOTOTHIAXE COOT-
BBTCTBY DN HSMBHEHIA 1 JoM0IHeRIA ckopBe a priori, whuws Ha ocHOBa-
HiA DpaxTHYeCKAXH coodpamenifi. IlosTomy-10 Beh nperupHEATEL I 10-
NYMEREHA pPafoTaBmHMH BB KOMMHCIH 110 COCTABIEHIK) IPORKTa
BOTapiaibHATO [0XOEeHIA WNHAME DOpucmocotremia ma xbrb sexko-
ph omasasucy meyzaummn. Bexbxierpie Toro xammo yme BB mu3-
HH 9YBCTBOBAJNACL HACTOATEIBHAA NOTPEOHOCTL BE TepecMoTph HE-
8B rbilersylomaro Bs  Poccifickoii  Mumepin moromemia o HO-
TApia’iBHOR YacTw ¢b IBIBI0 ero YCOBEPMEHCTBOBAHIA H NpE-
BeJeHid BH eme Goxbmee coorBbreTBie ¢h  WOTpEOHOCTAMM U 3a-
npocayMu Hammed cTpaEnl. HamayamuyMe MaTepiaioNs Eb ITOCTHEEHID M
BOSMOKHO NOIHOMY OCYUIeCTRIEHID 3TOfl 3a7aud. mo MoeMy MELHID,
JTOXEHE CIYEHTH YRA34H1A TPHANATHNATAIBTHATO ONKTA HOTAPIAILHOH
¥ HACH NPAETHEM, JHYHHA HAOIOIEHIA M BHBOAH YMHOBE CYIEOHEIXE
‘}CTaHOB.EteHiﬁ, EOTODHIMD UPHXOIMIOCE CYAUTE W BBIATH BO3HHEABIIIE
32 9TOTH Hepioxs BpeMeHH HA OCHOBAHIN HOTADIANBHHXD AKTORS CHOPH
u Ta#®6e. TYTE PIaBEYD H HOYTH HCEINYHTEIRHYE DOIb UPEICTOMTT
CHITPATE HE CTOJBEO TeOpiH, CKONEE0 npakTHkb. 3amacs IaHEHXE, 3a-
EIDYAWITAXCA YiEe B JUYHHXE HaOIOIEHIAXH U OUNTh Kakh cyiet-
HHXG Jbareredl Bp TBeHOMB cMHCIB, TaEB W CaMHX® HOTAPIyCOBE,
rorwens uMBrs BH sTOME TBad orpommoe w phbmanmee spavenie. ITo-
XpoGHOE H BCECTODOHHES H3yYeHie MEPEEANTAr0 BB NPARTAES rhiicTym-
mare v Hach HOTAPiaTa BH COCTOAHIN BHACHATE HE TOJEE0 HEIOYCTH
HOTAPiATLHEATO TOJIOEEHIA H TO, coriacHa winm BETE 1barelnHoeTs co-
BPEMEHHLX'E HOTAPIYCOBS CE €r0 HpeINHcAHiAMH, Ho u 15 uswbHemix
U neperbikd, KOTOPHA Heo(GXOIHMO IJIA HOAB3H IbIa TPOMSBECTH BE
menms. Mraxs, paxn yayumenia rhifcTeyomaro mnmb HoTapiaxsmaro
BoI0KeHA 1hiecoodpasHo npesie Bcero YCTAHOBMUTH 10 VEA3AHIAME
XOATOXBTHATO ONHTA, BO-NEPBHXB, YTO M35 NPABHIH W V3AROHEHii
HOTAPiaJBEHAr0 IOIVEEHIA COOTBLTCTBYeT® 3anpocayMp HACEIEHIH n
B YeMH UMEHHO He TIDHBIIOCL HHOCTPAHHOE 3aHMCTBOBAHie, BO-
BTOPHXh, KAaKh TO HIH HHOe IIOCTAHOBJIEHie ero mpuMBHAeTcH
85 rbiicTBATEIEHOCTH M IOCTHTAETT Ju 970 mpumbHemie mpegma-
vbpennoii nbau, ocymecTeiss BmoaEE MHCIB 3aKoHOZATENd, M
BB-TPETBHXB. BAKOHEND CILIYeTs JH TelepellHee HOTAPIAIBHOE
noAOkeHie OCTABATH Bee NBIMEOND BE c¢HIB M Ha Gyiyimee Bpema
WIH HALIEHHTH ero HCNPaBHTh, HSMBHHTL H JONOJHATH, a4 PABHO
BB YeMh I Kakh MMeHHO. CBAIEHHHI J0J1I'B Ka®IAre CyIbH-IPAKTHEA,
xymaercd MAB, BHECTH BB BTV COEPOBHIIHMIY ONHTA HOCUILHHI BEIATH
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U3% CBOHXD COOCTBEHHEIXT HaGaogenift. Cymgzemia m sawbTen Beakaro
xbaTend, cOIYECTBYOIATO Yen'bxy npeInpARATArO yike mepecMoTpa. Mo-
TYTh OHTbH MOJe3HBIMH M TPHTOXUTHCH XOTA OH BB MaXoi 1ork cocTa-
BATEIAMs HOBHXB 3AKOHONOI0ZEHIE Mo Horapiassmod gactu. [lors Baig-
HieMB 9TOH, MOBHAMMOMY, BIOJAD cHpaBeIIuBOil Mbican # M phmancs
BEICE23aTL CBOE €O00paEeHia 10 HEEOTODHME BOUPOCAMB COBDEMEeHHOH
HOTAPIATbHON NPAaKTHEE. MCTOYHHEOMB H OCHOBAHIEMH CHXE coo0pa-
&emill cIy&EaTH: MOW AMYHHA HAOIWOIEHIA, cIvaeOHHN MOH ODKTH, &
TaE®e HaOIoJeHId, YEasamia u coBbTa Goibe MeEA 3HAKMAXD M cBh-
Iymax’s CyAe0HHXS rharefeit, mo npeumymecTBy Bapmasckaro cyied-
HATO OKPYI'd, PAaBBO EAE® M MPOEETH HBKOTODHXB W3E HUXE, Bb Ne-
YATH HeONnyOJIHEOBABHEE, CTATBH I 32MBTKA BHDPECTOBB-NIPAETHEOBS U
HOTAPIYCOBE BT HPHANIECEMXE H3TAHIAXE.

1

(V7 4]

Coraacao mwbnmeny =nEh 0043aT€JBHYE CHIY HOJIOKEHID 0 HOTA-
piaibHON YacTH, HOTapiyCaMH MOTYTH OHTH TOJBKO poccifickie MoLIam-
HHeE, coBeplleHH0.TBTHIe, HeONODOYEHHHE CYIOMB HIH 00IIECTBeHEEMT
TPUTOBOPOMT W He 3aHAMAWIIe HAKAROH IPYroil TOLKHGCTH HH BB I0-
CYTAPCTBEHHOH, HI BB O0MECTRCHHOH CIy:KOB, IpH YeM® JOIEHOCTE 3Ta
TPEJIOCTABIACTCA KeJAOMeMY 3aHATH €6 He HHAYE, KAKD 110 HCHHTa-
HiE ero npeichiaTeleMT OEDYHHAIO €YAd, CTAPIIEME HOTAPIVCOMB 1)
H TIPOEYPOPOMB CYIa B YMBHIH TpaBHIBHO H3XATaTh AETH H BH 3H:i-
Hin(opyE HoTapialbuaro ;haonponsporcTsa © HEOOX0 HMEXD JLIL HCI0.I-
HeHiA Ceil JTONKHOCTH 3aKOHOBS (CT.CT. 5 W 15 HoT. molL). CTazo GHTE,
BB CHIY XBACTBYOIWUID ¥ HACH y3aKOHeHIfl HPIIHYeCKaro o6pasopania
0T EAHIHJIATa BH HOTapiycH coschbwt He Tpefyered, a BH cOCTaB®
DE3aMeHAIIOHHOH KOMMMCIH HEHDB BXOJATD JOARHOCTHELT Jula, BH IBii-
CTBUTEILHOCTY Maxo cebiymia mo HoTapiaibHOM dactu. Cpexm mpei-
chrarerefl OEDY®HEHXSE CYIOBH X0 cell NODPH Mai0 CYIeH-IHBHINCTORT
10 npewHedl cayw(b, a Jumb srE mecibimie Toabko HamGoabe compm-
EacarnTCd ¢b HOTADIAILHOH IBATEILHOCTHIO, IPOEYPOPH CYIA elle TOro
MeHbIe 3HAKOME €5 HOTADIATOMB, OCTAKHTCH TARKMMT 00pa3OMB OIHH

*) Bs pafiord BapmaecroRi cyrefodl maiarh Bb 3TOH ROMMECIE cTapmare mo-
Tapiyca sambHA€TH OAMHD H3b HOTADIyCOBE, COCTOAMAXE NPH HNOTETHOH kaHmeIApid

‘OKpY&HAro cyia (cr. 225), a ss rybepuiaxs [prbaatificRuxs —HavaisHEES Epknoer-
Haro orabremia (er. 276).
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IumeE HOTApiycH. KakoBH &e OHH BB HACTOAILEe BPeMd,—yBHIAME
aageme. Me&xy TEMD UDPH CKYIOCTH IOPHAHYECKHXD NOSHAHIN Cpern
gacetenia Poccifickoii Mmmepinm BooGme HoTapiyeh BB GOJIBMUHCTES
CIy4aeRs ABIAETCA eIWHCTBEHHHIMD 3aKOHOBLI0MB, IOPHIATECEHM D aB-
TOPHTeTOMS H COBBTHHEOME YUacTEYOINX® BB akTh mins. Eme Bs
NEeHTPAax’s YMCTBEHHOA &H3HA, B CTOIHNAXs H IyOePHCKAXH I'OPOJAXE,
BH HPOMBNLICHHEXs M TOPTOBHXE MBCTHOCTAXD HAWIyTCA ONHTHHE H
3HAIONIIe PYEOBOJATENH, HO B IIYIM H 3aX0IYCTHAXS, KAEAXD HE MAJI0
Ha OOMHPHHXE IPOCTPaHCTBAaXh Poccin, He EB KoMy HHAadYe 0OPATHTHCA,
raks EB whermowmy mHorapiyey. WM Bors 3ToTH mocabimili M3B COMEH-
TEILEHXH OPAKTHEOBB-3aKOHOBBIOBE BEPIINTE: H YCTAHABIMBAETSH Mpa—
BOBHS# OTHONIeHiA BH mperbiax®s cBOEro orpoMHATO pafioHa cperu Oes-
FPAMOTHATO HACeJeHid. DTHMEH OTYACTH OOBACHAETCA TO 00CTOATENb-
CTBO, 9TO CYIH H CYIBH 3aBajeHH BH Halle BPEMA MACCOK) CIODHEIXH
W 3aYTaHEHXE TPONEecCOBE.

Ilo IHYHOMY CBOEMY ONHTY !) & TOTORD VIOCTOBEPHTE, 4T0 BB IPa-
HIAHCEUXH OTThIeHiAX® 3IBIIENXG OEPYEHHXE CYIOBH pasphbimaercd
MHOr0 MCEOBB O IPH3HAHIM, HANp., AETOBE KYVIIH-TPOIAXN HeIBHEKH-
Maro HMYIIECTBA CEPHBAIONIWME 33eME HIH 0 NPUSHAHIN TAKOBHXBH &e
AKTORE HE BpPEIAIMME HACTBICTBEHHHMNT IPABAMD HCTIOBH BB BHIY
TOr0, 9T0 WOXH (OPMOH EYILIE-NPOJAEH OHY BB XBACTBHTEILHOCTH
COCTABIAKNTS IHNIL Japemie GezMesgHOe, 0 HeXBHCTBHTEILHOCTH cnb-
JOK'B, COBEPIICHHHXD HECOBEDIIEHHONBTHHMH HIN 3aMYBEHUMH HEeHIN-
HaME Ges® paspbimmeHia W mpucyTeTBiA WX Mymefi, mw T. 1. Pemmsim
HOTADIAJBHEXH KOHTOPH 00HADYEMBAKTEH Hepbikie cryyan cocTaBleHid
a) IpeI6pavyHEXD JOrOBOPOBS DPOTUTENAMH BB OTCYTCTBIN Opadalluxcs,
) aKTOBH TpH3HAHIA pomIeHEHXS BHB Opara xbreil yme mocxd Gpa-
EOCOUeTAHIsA pOXATEN, B) TOroBOPOBH KYILIH-IPOTAKH MEEZY CYyIPYyraMu
IOMEMO YEASaHHEXH BB 1595 CT. TP. KOX. YCIoBifi u 7. I. BuBAoTH
cayuau EpaiiRe HeGpemmAro W HEPAJUBATO DPEJAKTHPOBAHIA AKTOBE,
Korga npexmers ¢rbign He ompexrbaserca ¢ L0CTATOYHON TOUYHOCTHIO,
Banp., wheropacuoroEeHie OTYVHIAOMATO 3eMEIBHAN0 YUACTEA I TPa-
HBHIE €r0 MPONACHBAKNTCA TAYX0 (e3D NOMMEHOBAHIA MXB, KOrZa mpa-
BOOCHOBAHIA CTOPORT 0CTAI0TCA HOBEACHEHEEME # 1p. Bee 5T0 mOTOM®D
B3WBAETH EE CcOorBiiersin cyza u mIOTUTDH CYTAEKHHYECTEO, EOTOpoe H
6e3s Toro B 9TOME Epab passuTo o EpafiHocTd, GIarogapa OGHIID

HOZIOJEHON aJBOEATYDH.

*) Tlo Bapmarcromy, BupodeMs, TOIBEO cyAeCHOMY ORpYIY, rab 2 BCce BpeMa
CIYEY.
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Tyrs, 85 nperbiaxs Bapmascgaro cyrefaar y
HOTapiars 1hiicTEVeTs ¢ camaro Haqaﬂfucmﬂiu(;i?é:(;gﬁz 3:11;111;?(;
¢ 23 mag 1808 roxa. Hacexemie cero kpas yembao yme :)cnom'sca
€b HOTApiycaMu, B yHCIB KOTODHXT HAXOIATCA GOTLIIOH YACTEI BOC-
NHTAHARKA GBIBOTET TIABHOR IMKOIH B T. Bapmash n Moxogse opuern
HOBOH (opMallin M3h YHHOBH CYIeOHHXS EaHnexapiit. Tbus me memhe
H 31Bch, KARD OEASHBACTCI, MHOTiC HOTADIVCH 10 CBONMS SHAHIAME
HEIPHTOTHK Kb 3aHATID 3710i joampocrn. Haave Bo CYIe0HHXE VeTa-
Homegiﬂx'ra He OBLIO OB NPONMCAHHEXE THEGS, a peBHS‘iOEE[He OCM.OTPH
HOTAPIAILHEXS EOHTOPS HE HAXONLIM OH CTOJBKO IPOMAXOBD, YIVIIe—
Hill  BepagbHia B5 ABATeIBHOCTH CHX'B JOIBHOCTHEX S AN, Ha(;K(;JILKO
#e yembmuEo JYBACTBYOTH Temepemmie HoTapiyckH BB MPOYHXE YACTAXD
Pocciiicroiit Mumepin, # 1u4H0 He 3Ham, OXHAKO, CYAA II0 YCTAHOBICH-
Ho_:)j"i CYReOHEMI OTYETAMH O0peMeHeHHOCTH rpam,ma.ﬁcm‘xz. otxhae-
HUf OKPY&HEXD CYA0BH H JINAPTAMEHTOBD CYIeOHRXT NAIATH B Jpy-
TUXH CYAEOHHXE OKPYraxb, IO EAJI00aMB BH ofmectsh TIOBCIOIY i-la
HEYA0BIeTB0PHTEIbHOCTD HOTApIAIBHOI rBATEILHOCTE W 10 Hap.eﬁa—
HIAME BB IIEYATH 00 TOMY e MOBOAY, HAZ0 MOJIAraTh, 9TO HOTApials-
Had 4acThb M Bb IeHTparsHO# Poccim ofecrouts me coBehME Gaaromo-
JYIHO.

o romkosamino Ilpapurerscrryiomaro Cemara, Ha Horapiyeaxs. 1o
CaMoMy NXB 3BAHID, Je&HTH pasbACHEHIe YACTHHIMG JIHOAMG. HE3H:-
EOMBIME Cb 3aKOHAMU, 3HAYEHIf COBEPINAEMEIXE MMH Jiaﬁc:miﬁ. a Ha-
3HaYeHie 1TBATeIEHOCTH HOTApiyea, Kakh JIHIA TOJEHOCTHATO, cécronﬂ,
BH TOMB, YT00H HOPMHDPOBATL BOJIK YACTHEXH JHI'B M COTIACOBATE ee
¢ Tpedopaniens sakoEa (Ipawx. Kace. Jem. 1890 1. N 108 m 1901 r.
N 8). Obxagait HOTApiyCH BT coBeplIeHCTBS 3HAHIEMT 3aKOHORE M
NpPAETHYECKHND HXB npuvbremiems, omm, Hecommbmmo, cywbunm G
PACTOJROBATE CBOHMT EJMIeHTAM® M YOBAHTH HXB B TOMS, 9T0 BMbeTo
akTa 3aiiMa BBTH KAL0GHOCTH COBEPIIATE AETE:. MHMMOf EYILTH-NDOIaEi,
d 970, 00X0Jd npexrnmcanie 913 CT. Ipak). KOL NYTeMT ABHOH cH-
MYIANiH, POTUTENH BHOCATL BDL COGCTBEHHYH) CEMbE) CBOD BPAKILY o
posHb, a mocxb cpoefi cMepTH BO3OYEZANTDH pPASOPHTEIBHBIA THEGH
ME#EIY HXF COHACTBIHMEAME 10 TOBOAY paso0IadeHif HACTOAIATO
CMEICTA W 3HAYEHIA COBEPHICHHATO WMH UDH KH3HH (JHETHBHATO AKTA
IEpeYCTYIEH HEIBHAKHMAT0 HMYIMECTBA OIHOMY U35 IBTell BH 00mIy
OCTAJILHEME.

Ho »s rown-10 m 6b7a, 9r0 GoapimmHCTBO EHHBIIHMXE HOTapiy-
COBEL—TOJIBKO COMHHTEIbHEE HOPHCTH-TPARTHEN, TOTA3 EAKD IIA BH-

TIQJHEHIA THMH JTOLHXHOCTHRIMH JHIOAMH OPeIbABIAEMHXD Kb HHMB
iyp. Mum., Ocr. Mai 1903. 19
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ausppi0 1 lpaBurersersyomuMs CeHaToMB Tpedopamifi, Ge3ycJoBHO
Ee00X0IHMHXE, HaX0 BIaTETh cepLesHHME KPHINIECKEMT 00pasona-
HiEME TEOPETHYCCKM M OHTH OCHOBATEIBHO 3HAKOMEHME CF CYIeOHOH
NPAETHEON.

Br meerngecaTHxs roraxs XIX croxbria Poccig meGorara SHLIa
JUIAMH ¢h BHCIINMT HOPHIHYECKHME 00pasoBaHieMb, 110YeMY BH CHIY
HeOOXOXAMOCTH TNPHILIOCE BE TO BpeMA XONYCTHTH Kb 3ambmenio
TONEHOCTEH Jame CyLeHCENXT JIHIE, IOKA3aRMNIXE Ha CAyxOE cmonm
nmo3EaHid 1o cygeOHOI wacTH (cT. 202 yUp. CYI. VCT.), 0 HOTapiycaxs
e TOTJa ¥ TOBOPHTL GBLI0 Heuero. Bm HacTodsmiee BpeMs, Kb CUACTEHIO,
sTo copepmerHo m3Mbmmaoct. Temeprn sambrTHO, TAR® CERA3aTh, RaRb
OH 1E€PEnpONsBOJCTB0 IOPHIMYECKHXS CHIB. YHHBEDCHTETH, JHIEH,
yanaume nparoBBIbHEIA eXerojmo JecATEaMH M Jake COTHAMH, Eakh
Mocroecgifi w C.-LerepOyprekiii yEHBEPCHTETH, BHOYCKANTS HNHHIE
TEOPETHEORB-HPUCTORE. Cyle0HHA yYpekmeHid mo yeTaBaMb 20 Ros-
6pa 1864 roga yixe nbiteTByoTE: Besxh BE uperbiaxm mameir oGmmp-
poit Mmmepin. MaccoBaro japmmenia mo ciyxOoh BE cyiefHOME BhIom-
cteb Temeps yike HBTH, BaRAHEIH OTEPSBAOTCA THITH CMEPTHI) CAY&A-
muXs T4 PEIEEMH caygasMy Tepexofa HBROTODHX® W3® HHXB Ha
Jyqmre oniaynBaeMHA wBera BP MHEHXTE BEroMcTRax®. Takums ofpa-
30ME BE Halle BpeMsa IperiokeHie yeayrs 1o Mumncreperry I0ernmin
85 OYEBAJILHOMD CMECID IpeBHIIAeTEH CHpoCh. SHAYUTS, TEIepsh HBTH
olacenis, Xa0H HEJ0CTAN0 OPHCTORE-TEOPETHEORT M BMberh ¢b Thirs
TNPaKTHEORG 14 3ambuieria TormuocTed HoTapiyeors. Ilo Hrabimanvs
BpeMeHaMT® YeaoRie, UToOH kelaionlie HoIy4nTe MBerTo HoTapiyea
OHIH XOPOIMO O3HAEOMJIEHH €5 CyIe0HO NpPARTHEOD U O00JATAII
EpoMt BHCIIAr0 OPHIHYECEATO 00DA30BAHIA NMPAETHYECREOX MTOATOTOB-
koW BB copepmeHcrsl, suorEb zoermxumo. Joammoers HoTapiyea (3a-
HAMafl ee JWIo 3Hammee M 100pocorkcTHOE) TOYETHAH, yBaKAEMAdA 1
apTopurerHas. Horapiyes—aT0 cOBETHHETS M PYEOBOZATCIs BB YCTPOH-
cTe’b NpPaBOBHX® OTHOMeHIR BaceleHia nbaaro oxpyra, o6mMpPHALG
paiiora ero jpkateanHoCTH, 3T0 PUIWUECEIl ABTOPHTETEH HA Bece BTO
npocrpaseTBo. Padora mortapiyea enokoitras, Tpyas npudHIsHENIL. [Mpn
UCHOJHEHiN HOTAPIATEHHXE 00A3amH0CcTell BETEH MBera HM HeprHOCTH,
HU PaspaEATEILHOCTH. WAIEHTH KB HOTApiyey HIYTH CaMH, 0COGSHHO
ecIn oG cyMbis BHVIIATH KE cedh ocoboe BB mybumeb xosbpie, mm-
KTO ero He TOpONATH BB padorh, oHE caMsb cedh X0341R'h, CAMOJIUYHO
pacnperbigers crom Tpyxb W xocyrs. OTUeTH ¥ pepmsin ceEabTEIB-
CTBYOTH, YTO HOTapiyCcH 00e3NeYeHH Jase BEH MAIHXTD I'0OPOLaxb,
mocaNax®s u wherevkaxw He XYke UYIEHOBH OKPY&HArO eyxa, ufo 3a-

K5 LEPECMOTPY HOTAPIAJLHATO IOJOJREAIA 291

PabOTOES MXB 3B IOI4 B TONb He HHEE TPEXH THCAYH pPyGIeil.
Ceepx® Toro Haz0 WOXYEPEEYTE H TOTH HECOMEEBHHEN (AKT®H, UTO
ANeaihl COBPEMEHHON HMHTelrmrennin mawbmmincs. Br mame moumcrumh
IpAKTHYECKOe BpeMa HBETH HOYTH M npempe phiknxs Ioxell mienm,
NpHENANA, Xake 3HauHTeIbHO nophabia w apyraa karveropia 6oxabe
MHOTOYHCIeHHAA—CAYHKARS - 9eCTOIN0NERs, KoTopue HanGorbe mmyTs
i JOPOHEATH CIYHEOHHMD HOJI0KEHIeMb, THHAMH, ODICHAMH. ¥ CAOBLA
COBPeMCHHOH KM3HM BHPA0ATHBAITDL THI'E TOJeH, I00HBAINIAXCH
upexle M 0oaplle Beero WPOYHOH MarepiaibHON oesneveHHOCTH,
Cpercreh Kb Oe30hIHOMY CYUIECTEOBAHIN, BOZMOKHOCTH JATH BOCHHTA-
gie 1brams u 1. n. Mbero e morapiyea moscembermo BB Poccin,
IOBTOPAK, oO0esnevyeHHoe U Jake UPHOEILHOe ). Yme u3a mocrbimie
ro1u Oupaim mpuMBpH nepexola Ha JOIKHOCTL HOTApiyca, 10 paETY
cocroszmyio B5 VI kxaceb, cyleOmHX® cabrosarexedf, wieHos®
OEPY&HHXB CYIO0BD H CYIeORNXD NalatTh, Jake OXHEG upeichrareis
OKpY®HAro cyzra—ocoda IV EJacca—upernoyerh CEPOMHOMY OEIaLy
Bh 4500 pydiedi 1a eme b BHYETAMH HA ICHCID, IMEPHTY Y,
B HHBATMIHEI KQIUTATB ¥ Np. 3apaGoToks HoTapiyca. Pash moBm-
CUTh KRAIM(HEANID EamJIHIATOBE BB HOTADIyCH, OescliopHo m BEE
BeAkaro conpbuia mopHcaTes Bexbys 3arEME UXT HDABCTREHHHI ypo-
BeHB, DENYTallidi W aBTOPHTETH, a yBakeHie u gosbpie kB HUMB BL
obmecteh Bospacryrs eme BB Goxbmedi wbpb. IIpm Taguss ke yero-
BiAX'h HAYABNIINCHA Yike IIePeX0Lb BB HOTADIyeH cyIeOHHXE rharerei,
IOCIYAHBUIAXG IOCTATOYHO Ha CyXefckux® Mbcraxs m npioGphemuxt
Gorpmoil samach cpbubmifi M Hadrozenidl, kacaomuxes HOTapiaIbHOI
UacTH, YBEIMYHTCA, N0 Beeit BBpoarsocr, 1o mbph mems6hmmaro pr
OYIyMeNs 3acTOA BB JBUAKEHIM Ha KODOHHON caymoh.

Lo pebus 9THME J0BoJAMB H COOODAEEHIAMB 4 W HOIATAIb Okl
b HEBRD BHpadaTuBaeMoMD 3akoHONpoeETh 10 HoTapiaibHOR wacTh
TOBHCHTE BeeHeNpeMBHRO 00pasoBaTeIbHHI IEHSD 18 KEJANIINXE
3auaTh MBero HOTapiyea rxbh Gm rto Em Gma0o Ha Pyem um TpedomaTh
0TB HHIXD (e3YCIOBHO BHCIIATO OPHIHYECKAr0 00DA30BAHIA H 0COGEHHO
CEPBEe3HON NpPARTHIECKO IOAFOTOBEH CIY&HOOI BB CYIEHCEHXT IOME-

*) Ocrasaaa % cropond sabwniii Ilpmemcamncrifi xpafi, rxb morapiyem, sane
CXASAEQ BHIE, IOIVIADTS 00 Mesbme# mbpb jo 3 1. p. Bb rogh, H BB OCTAIEHHXS
Zacraxt Poccifickof Hmnepinm 31 HacToAmee speMa NOTPeGHOCTH B copbiicrsiz Ho-
Tapiyca cpeim macexeHia Bozpacia (acHOCIOBHO. (iaroxaps Golsmod EYALTYDHOCTH
€10, PASBETIK NOECEMBCTHO 3KOHOMHYECKOH B HDOMHULIEHHOH XBaTeIlHOCTH, TOpro-
BIHM, TOABICEIN TOCYAAPCTECHHEEXE W YaCTEEXL OAHKOEE, YBEIHYERIKN KpPEAHTAHT. I
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HOCTAXH. Bo Ppanmin 3aK0HS 005 OPramusallil HOTAPIATA He CTIABHTH
BB THCTS 00A3aTEILHBIXD YCIOBIR Nid 3aHATIA J0JEHOCTH HOTapivea
opuimiecraro ofpasopamid, HO Tpefyer®s IJIABHEIME 00pasoMD Ipak-
THIeckoil moxroTonkm. B® I'epmamin m Arcrpiu, Epomd cmemiaisEaro
TOCYIAPCTBEHHAIO 3K3aMeHA HAa IOLEHOCTE HOTAPiyea. HeoOX0LHMO OEOH-
gaHie IMOJIHAT0 EYpca HPHIHICCENXD HAVED.

Hcnutatelsny® EOMMECIO 10 15 €T. HOT. LOL, 10 MOEMY pasy-
ybuio, crbiyers coechMt YHHUTORUTE M 3aMBHATE BE3aMeHs KamIn-
JaTOB: HA HOTApiyca HpeiCTaBIeHieMT® aTTecTara 00h OKOHUAHIN Eypea
BB BEHCIIEMT OPHIRYECKOMB YIeOHOME BaBeNeHill ¥ HATLICHAIIMME
CIPaBKAMH HA CYeTH HPABCTBEHHHXT KaUecTBD, CHOCOGHOCTEN H [o-
SHaHII IpeTeHfedTa IO OpexHeR ero cayxdk. Yeramosremmoe phii-
CTBYIOLMM'D HOTAPIaIBHEIMS NON0KEeHIeMS HCIHTAHIe KOHKYPPEHTOBS BE
HOTApiycH, Hafxo sawbrurs, Ha mpakTHEb 0OpaTHIOCH Temeps BH Ly-
¢y (OpMaIbHOCTS H BAa XBrbh BHYero mOTOEHTEIEHO HE TrapaHTH-
pyers.

Hopazoes HasHAUWeHiZ HOTAapiycos IhiIecoodpasHo ocTaBuTL 6e3s
uepenbEn HEHEE cymecTBYOmi#, a We 06pamars WXEH BH UHHOBHI-
KOBB 10 cyiefHOMY BBIOMCTBY ¢B IpHCBOeHieMs uUME onpexbieRHArC
COIEepEAHIA OTH EASHEL H CH OTHECEHiEMh MOAVUAEMAr0 HMH BO3HA-
IPaEJeHifA 33 MXB TPYLH Bb [0X0L5 IOCYIAPCTECHHAT0 KasHaueficTsa 1),
WHCTUTYTH HOTADiyCORE, O HOTADIANBHOMY NOJI0&EHID, CTOAMR o
cBoeil oprammsamiu (amEe WH CBOGOIHEME IpodecciAds, Ha nparThsh
I0EZ He BO30y#TaeTdh HapeEaHiil Co CTODOHH nyOuamenm Ha upurhcme-
Hif HOTApiycoss, HETH coBchwh #ai00h Ha OTEASH HXD COCTABATE
aKTH X0Td OH H He BH NPHCYTCTBEHAHe Yach. A KHSHb WHOTJIA Tpe-
Oyers ocofoil moCTBITHOCTH BB CcOBEDIICHIH HOTADIAXBHEXS ThicTRii.
llpespamenie #e 9THXD TOLRHOCTHHXD JHIG B YHHOBHIKOBS BBEIETSH
H BBITY chepy 1BaTeabHoCTH FaseHIIAY, NRIMIALT (OPMATNEMT H THCTO
OmporpaTryeckie npies OTh JHTHO HE3AHATEPECOBARHATO BH IpiyMEO-
#EHIH HOTapiaTbHATO IOHOpApA YHHOBHHEA BOSMOKHO CEOphe 0:EHIATS,
9T0 OHE GYJAeTH OTHOCATECA KH BREpeHHOMY emy xbiy, Tak® CKa3ars.
CIYCTA DYKABA, BHCHANBAA BH KOHTOPS Hasmauewmoe BpeMa I BOBCe He
00paimasn yacTo Ha HEOTAATAEMEA HYHIH COTPAEIAHD DOBHO HWEAKOTO
BEmMaEig. [Ipodurs onperbiemmer#t x11a samariii Horapiyea wacs, mo-

') Bs amreparyph u ofmectss, 4 pasEO ® OPOEKTAXS IOIEEOCTHEXS IHIH,
UOIABACMHYF N0 HATAIECTBY, €CTs NOIO0URA ODPEINOIOKEHiZ, HO # HMBH He CO-
TYBCTEYD.
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TOXHME, 4 WM 5 HOUOIYIHM, KOETODA 3allUpAeTCd, W HOTAPIyeh HCYe-
3aerb. HiiemTs rommres 3a HMMB, MOINTE W OpocHTHs XpHeroMs Bo-
roMs cxbrate epovmoe saspNeHie wim ¥To-am6o mogodmoe. Horapiyes
OTEEYAETH: N03XHV, IIPHCYTCTBEHHEE YacH KOHYHINCH, 3aBTDPA OVIY BE
KOHTOPE ¢b 9 wacows yrpa. A GBIHOMY ENieHTY rposHTH yniaTa He-
ycToiiku, Goipimie YOHTEM HAH cyIe0HHE mpomeces. BOTE BO3MOEHAH
EapTHEA npu HOTapiyeh-unHOBEEES ¢b Ka3eHHHME #EaJOBaHLeNS. Te-
IepL moka, A IymMaw, eme HUEOMY He CJIyYaloch NOJ0GHOHE wucTopin
cawmats. lpm morapiyeh-ummoEmEd, s yTBep#ianw, TpPyAEO OyIeTd
HECMOTD:A Ha CaMHil crporiii EOHTpoIs yiepeuys Horapiaismoe pbao
OTH Upeofiafamia (OPMATLHHXH TPeGOBAHIA W 00€3UEYHTH NPARMIL-
HO€ ero jJpumemnie. [IpoekTsl ofpamenia HOTAapiycOB® BB CYIeGHHXT
YHHOBEWEOBD CH UOCTYIIEHIEMh WX BOSHAIDAKICHIA BB KasHy uwb-
HWTH, IOBEAVMOMY, I'IaBHOK NBIB0 He yIydmieHie HoTapiaTa Boodme,
HO H3HCEAHIE CPeICTBD KD YBeIHUEHID (OHJOBH HA DACXOIH 10 Y-
zedmomy pBromersy. Oxmako, EOIn ckopo 3Ta wEpa IOBIeYeTH He-
upewhbuRo 32 €060 Bpexs HemocpercTeeHHOMY Iy HoTapiata, BE
TAROME cayyal Oiaropasymule COCTABMTEIAME HPOEETA HOBATO 10.J0-
HEHIA 0 HOTApiatpHOH wacTH 3a060TY 00 YCWIEHIM roCyIapCTBeHRHXT
(poHIOBL BOOOImE UpPeXocTABATL BCemBI0 VCTAHOBIEHHOMY HA 3TOTE
upexmers Musncrepersy PHHAHCOBS.

Haromens paswhbmerie kampuzaross uo cyiednomy phiomcrry,
ORANAOMAXT Ho. mumb CB. ABTOHIA WTATHOR JOLKHOCTH B%H IPOTOI-
xemie 4—6 rBre co yEA oromvamiA kypea, Ea whera HoTapiycoes-
YHHOBHHEOBS ') He UPHTOJHO Ya&e 10 OTHOMY TOMY, 9TO OHH 110 He-
OURTHOCTH ¢BOeH BoBCe He 0TBBYATS NpeIlbABIAEMHME Kb HOTApiy-
caM’s Tpedopanians. KapzuraTa mo cyzefnomy ®BEIOMCTBY, HpOXOLA
cBofi OOWYHHI €Ta®'b, HE Bb COCTOAHIA UpiodpBeTH BB EaRNEIADIAXE
CYIEOHHX's yUPEEKICHI W BB KaMepax’® NpPOKYpPopa HIH CVIeOHHXB
crbroparereir, Tl TpeuMylIecTEeHHO OHM 32HATH GOXBNIVID 9aCThL
KEaHIHIATCTBA, TPAKTHIECKATO O3HAKOMIEHIA ¢b HOTAPIAJILHON YACTHH
W TpamraBcEuMu 3axoHaMu. OTH EOHEYDPEHTOBD BB HOTApiyCH 10 HO-
BOMY HOTAPIAILHOMY NOJOMEEHID, TOBTOPAI0, 0e3yCIOBHO HEOGXOIUMO
TpefoBaTs, EpoMb BHCIAr0 WpPHIHYECKAro 00pasOBaHiA, OCHOBATEIb-
HAr0 MPARTHYECKAr0 3HAROMCTRA Ch MMBOIIEME BB JaEHOE BpeMs
0043aTETLHYI0 CHIY 3aKOHAMM BOOOIE W IPAEIAHCENMH BB OCOGEHHO-
eri. A TAREXT JUOE NpH EkpafiEeil MeITeHHOCTH IBUEEHId 10 ery&oh

) O6r sroMs paryers 31 N 46 sa 1902 r. .Cyzefmod Tasern® r. X K-p1
8% c1arsh ;0 meolxozmMo# w EeoTIOmEOH pedopMb MIALNEXD HOTApiyCoEER“.
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BE Hame Bpemd no sbromersy Mmemerepersa IOcrumin ecerza 6yzers
¥ TOMHMO KAHIHJATOBH HA CYNeOHHLI JONEHOCTH MHOIO W36 CyIeH-
HPAETHEOBS, NPEHMYIIECTBOHHO Take NUBHANCTORS, Haromems, paxu
ofIervenia THME HOCIBIHNME mepexoza BB HOTapiyeH ¢b MECTH
KOpOHHO# cay&Gs BB V' u BEme Eiacch BB HOBOME HOTApiaibHOMD 10—
Jomenin He wBmano OH coBCBMB YHUYTOEATL EIACCH JOJEKHOCTH HO-
Tapiyca, Takb kKakb BHBROTODHINME Mo#ers mowbmare crbiaTs 3TOTE
mars J0EHOE camoxodie, u oHi ckophe npexnouTyTs mepefiTh Ha Ges-
KIACCHYO JOXEHOCTH, ITHMH HMEE 10 EFACCY, H COXDAHUTH TAKHME
00pasoMs HPEHMyNECTBA UpexHefl CAVEOH—YHHS, MYHIUDH, NeH-
¢io 1 T. I

§ ‘2.

Horapiycir cocroars B5 phionerss TEX® OKpyHHBIXD CYIOBE, BH
OKPYI'S KOTOPHX® HaXOguTCA HXB MBCToupeSHBaHie, H HCTOIRATSH
BOBJIAraeMEA Ha HHXB L0J0EEHICMT 0 HOTADIAILHOA 9YacTH 00A3aEHC-
CTH 1OXH HAGIDIEHieMb CHXB cYA0BS. Takimnh obpasoxs Hemocpes-
CTBEHHREII HAJ30P 3& XBATEISHOCTBI0 3THXH JOMEKHOCTHEXS JHID
BRBpeRt MBCTHHME OKDYKHHME CYAAND H OCYIIECTBAACTCA MMM CO-
IIACHO OOMUMT NPABHIAME YYpekJeHif CyJIeGHEXE yeramostesii, Th
#E OEPYZHHE CYAB DasCMATDPHBAIOTH H NPHHOCHMHS HA HENPABHIb-
HHA rBiicTBiA HOTapiycoR® ®ATOGH, PABHO KAKDG I HA OTKA3D CbH HXE
CTOPOHH B5 HCIOAHEHIH MXb CIVEEOHLXH 00A3aHHOCTE! [eT.c1. 1, 20,
57 u 60 HOTAp. MOIOE.]. , A HOTApPiyCOBB—I0 TOARORAHID IIpa-
BUTeJBCTBYOMaro Ceaara— ,0043aTeIbHN Pa3BACHEHIA OTHOCHTEILED
HOPATEA HXE JNBATEIBHOCTH, JABAGMEA HMTE OKDYAKHEMH CYIAMI, upa
EOTOPHXE OHA cocToATSH”. CRepX® TOT0, ,C000IIeHEOE HOTApivey
OEPYHHBIMB CYJIOMB PasbiACHCHIC KAKOIO-IM60 HOTADIAIBEATO BOIpOCA,
xora Ob He B BHIB ,MUDEyIapa’ u Gess yEazaHisa ,raa cebrbmis
i DYEOBOJACTBA®, a BB CMHCIB orsbra mo xammomy xhay, o0asaTeanmo
A4 HEro He TOIBKO L0 OTHONCHIH KB TOMY IBIy, 0 KOTOPOMY OHO
nocabroBato, HO I 10 BCEMBH OTHODOIHENME rbiaMbé [T'pamx. Race.

Jemapr. 1890 r. N 21]. Taxbe Ipasurerscreyomifi Cemars HacTa-
BIACTD: ,OKPYAKHEE CYZH HMBOTH UDABO NPENOABATH HALIEEKAILA
VEQ3amia CBOHMB HOTADiycaMs, Tpe(oBAT: OTH HHXB NpeJCTABICHIS
cBbIBRIE W CPOYHHXE XOWecemii; paBHEMT 00pasoN’s HOTAPIYCH, KAET
U BCh BXOZAMIA BE COCTABS OKDYANEIXS CYIOBB JHOA, MOLIEKATH
Haz3opy mpenchiareseil cux® CyA0RS BB nperbiaxb, VEASAHEEXE B
¢T. 251 yup. cyx. yer.“ [I'pamz. Raccam. Jemapr. 1882 r. N 10].
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By Buay npouncaHEHXE 3aKOHOIOIOEEHIH M WOAPOOHHXE pasbicHe-
Hill. IPeNOZAHHHXH OKPYEHHME CVIAMb M UXG mpeichiarelsns Bb
pykcsozero IlpapnTepcTBYOIANT CeHATOMT, Bh HACTOAIEE BPEM:
2bTh HAEAEHXT Begopasymbmii u coMEBEIE Ha cuers npexbiorm
UOJYMHEHIA HOTAPIYCOBH M BJACTH MBCTHHXE OKDYHHHXE CYI0BE IO
HAJX30DY 34 HHUMH.

Ha npakTeeb Ba0IoIeHie M ROHTPOIL 3& HOTAPIYCAMH IPOSB.IH-
0TCA, BO-IIEPBHXE, NePiOIHIeCEHMI peBHaiamil 1BI0NpONsBOCTBA HXE
ma wherd BB KOHTOpAX® HOT&PIYCOBDH OZHUMD M3b HAJHUHATO CO-
€TaBa OEDYEHAIO CYZa 10 HasHAYeHI ofmaro cobpamia ero orrk-
JeHifi, BO-BTOPHXE, COOOIIEGHLAMH TpamJamcEuxs orpbieniit cyza ma
yemorpbmie mpexcbrarers cyZa o EHeIDaBHABHHXF  IbiicTBiAYE K
YUYVIIEHIAXDS HOTAPiyCOBD, HACKOJABEO TAKOBHA OOHADYRHBAIOTCH IPH
pascamorphain 1B 10 CYMIECTBY, I, Bb-TPETHUX'S, paspheniens BT 06-
mems codpamin orTxbIeril cyra #ago6b YacTHEX® IMME Ha xbilcTBiz
HOTApPiyCOR® M COOOLICHIA IPABMTEILCTREHHNXS YUpe#IeHIl HIH Ipe)-
JO:EeHIH NPOKYpOpa Cyia 10 TOMY ke upexmery. Buicaymaes u oocy-
AUBH BB 00IEeMB CoOpaHim oTxbueHid cyjla 0TYeTs peBmzopa HIH Ie-
peranHoe BB obmee cobpamie mperchbiareaents cyga coobmerie Trpa-
#XAHCKAr0 OTEBaeHIA, 4 PAaBHO KaI00Y HIH Ke BHIIEYKAZAHHOE HpE)-
JoeHie TMPOEYPOpa WIA OTHONIEHie NPABUTEILCTBEHHHXE YUDeRIeHii,
OEDYEHE CYIH OGHKHOBEHHO, II0 cBOeMY ouperbiemin, rbiaerTs coot-
pBhTCTBeHHHA YEasaHid HoTapiycam®, MOIBEpraers uXb, B ciyiab
0CHOBATEJIBHOCTH :EAT00h MIN TPUSHAHIA 3aMBUEHHHX® yHymeHii
BaRHEMI HIH HEOJHOEPATHEIMH, cOpasMBDHHNT B3HCEAHIAME W Jame
X0JaTaficTBYETH MHOTJA Ipers CTapmuMsb npexchbiareieMs cyrefHon
pmaxarel 0 upaMbEeHiHm 59! ¢T. HOT. moxox. Bm Hacrodmee BpeMms
QJIHAKO HAT30DPD OKPY&HHHX'H CYIOBH 33 HOTAPIYCAMH TOYTH TOBCE-
wheTHO CAAIMEOME cIa0b, W HA 3T0 cIBIyers oOpPaTHTE 0€000 CEpPE-
e3HO¢ BHEMAHie. PeBusionEEe 0eMOTPH IBIompousBoACTEA HOTAPIYCOBD
Bh MOPAARL 58 ¢r. HOT. 1OJO0&. IPOM3BOLATCA JaTeK0 He eEerofHo
i OTPAHWYHBAKTCH MO Goxbmefi vacTH (opMaxbHOD cropoHol Ibia.
I'pamjanckia oTxbieHis ORPYEHEXL CYI0BH M JeMapTAMEHTH Cyiel-
HHXH IAJIaThH He BCErJa COOOIANTSH O TMPOMAXaxX’h H HeNpPABHIbHO-
CTHXD ITHXB JONLKHOCTHEIX'H JIHI'B, XOTA CIYIAH TAKOBHXBH HephIku
IpH COBDEMEHHHXH HOTapiycaxb. LIpUUHHOD Takoro, HOBHIHMOMY, He-
fpemEaro OTHOmeHiA OiwcTHTEXel 3a NOPATEOMD HOTapiaipHOR 1bia-
TEALHOCTI — OKPY:EHKXB CYJI0BD G BO3I0:KeHHOH HA HHXB 3aEOHOM®D
00A39HHOCTH TJIABHHME 00PasoMb CIVEHTE HENOCTATORE BpEMEHH.
Oxpyubie CyZH Bh nocrbiEie rois 3a BechMa pBIEMMIT HCEIOTe-
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HIiAMH 32BAJEHH NOBCOIY NPEBHMAKNIIEH CHIHM JIHYHATO X COCTARA
paGoron. Cyxen expa yembrawoTs HHEE OTHHCHEBATECH [0 IbaaMs
ceoero orxbaenia. CocTaBiseMue UMM BH OKOHYATEILHOI dopul ph-
IeHIA ¥ IPUTOBOPH OCTABIAITE &eJaTh BECEMA MHOI'Ar0 BH OTHO-
mieHil WX'b NOIHOTH, 00ZYMAHHOCTH H CEpPLE3HOCTH MOTHBHDPOBEH !).
Bee aro npomexomut®: orE Toro, wro mTATH CYIeGHHXD YCTAHOBIEHI
He COOTBBICTBYIOTH KOIMYECTRY NOCTYNAKWIINX® BH HAXB IAA paspb-
menia xbas. IIpu croas meHopMaInHOMT IOJI0KeHIN, KOHeYHO, HA CO-
CTOAIINXS TPH OKPYKHHXB CYAAXD NOKHOCTHHXG JIHIB, 4 BB TOME
eIt W HAa HOTapivCOBB, Mago obpamaercd pEumamiz. HETH m0T0-
EATETLHO (PHBHYECKOH BOsMomHOCTH Yeabiuts 3a Bebas. Hoatomy-To
i BeTphuaewHe npu pastoph rpamiaHECEMXT IEIh, ROIHUEARNNXH HA
OCHOBAHIN HEYIAYENXT HOTADIATGHEIXE AKTOB, HeNpaBHIbHESA Ihii-
CTBIA M IPOMAXH HOTAPIVCOBT OCTANTCHA (35 TOJEEATo Bo3nbACTBISA.
Bearoe coofmenie meoGxorumo 000CHOBATL, 4 Ha 5T0 TpedyeTca BpeMA,
KOTOparo, kb coarbuin, v pacnopamenin cypefi me mwheres. Touro
TO &€ CaMoe NOBTOpAeTCA M ¢b PBAKUMH, EAKS YEA3aHO BHIIE, DERH-
31AMH HOTADIATBENXG EOHTODS 110 TOPVYEHIK 0GMATo cobpania oTrk-
Temill cyra. BHEEEYTL BT cymecTo mpocMaTpHEaeMEXB DPEBH30POMD
Y HOTapiyca akTOBE, ONBHHTEL eMy WXE 10 TOCTOHHCTBY B'h OTHONIEHIH
MOTHOTH COJepAAHIA, YCTAHOBUTE cooThreTBie Mx® ¢B wahiommun
003aTEABRYI0 CHAY 3AR0OHAMM W TOYHO BHACHHTE JONYIIeHHbEe HOTA-
PIyCOME IIPH COCTABICHIN HXE IPOMAXV—Y Hero, pesmHsopa, HHTEH Bpe-
MeHH, H00 0N Ypess 2—3 IHA 00A3ATENLHO TOXKEHD VIaCTBOBATE
35 NyOaM9HONE sachiamin 1 wherh maxomienis OEDY#HALO CyIa
32 50—100 BepcT®s WIM eme KaJbIme. Bropoit Topmass u Helpeozo-
JiNMO0e HPeNATCTRie KB BOSMOZKHO YACTHIMT OCMOTPAMT rhxonponsso-
CTBA HOTAPIYCOBH BB HOPAAKS 58 €T. HOT. TOJOHK.—5TO OTCYTCTRiE BB
pacnopamerin npeachiarens cyza focratoumaro kpeuta ma pasehsrer
no rbiaws exym6e. HErs Temepn wum ofmoro crois CUACTIHBATO
ORDY#BATO CyXAa, EOTOPHH 2 HIM 3 AHBApH He VIIAUHBAXE OH
H3IEPKEE 10 HoB3AKaME B Zekabph m game pE B0a0pE  wmbBeamaxs
HMCTEEIIATO IOf# TOBADUUIAME UPOEYPOPA H CYAbAMB-YTOIOBHHEAME,
IPEHIMABITUNG yuacrie B BHB3IHHXE 33 9T0 BpeMa ceccifxs. Tpo-
pEDEN ®aT00 HAa HOTADIYCOR: W coOOmemift wam npejao&Ee it mpa—-
BUTEIECTBCHHNX', YYPeEICHIH WIM NPOKYPOPCEATO Haj3opa o Henpa-

') I'zk mbre cyza npucamemxs sachrareredr, kaks, manp., BE ospyrk Bapumaz—
CEOH cyre(HOH mazaTe, TaMs ® 1o YIOIOBEEMB 1hIAMB HeOOXOZHMO MOTHERDOBATE
DPETOEOPH.
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BUILHEXD MXb ABACTRIAXE Toke TpelyeTh pacxoga, TAED KAE® He-
00X01UM0 WHOTJQ TPOM3BECTH PAsCHpPOCs VEA3QHHNXT CBUILTEleH BE
mEeTh BXTH EuTerscTEA WaN 0cMOTPBTE EHHIE W TBIONpPOH3BOICTREH-
HEA Gymars Bb kouroph morapiyea. Ilo mejocratky EpeinTa Ha 3TOTH
IpeIMeTs CyIy 9acTo NPUXOIUTCA OrPAHHUEBATRCA JHIT ITHCHMEH—
HEIMH CHONIEHIAMH, EOHEYHO, ¢b HECOMHBHHHMT BpeloMs xig rbia.
Taxnws 06pasoms, He 3aEPHBAA I125F TEPers I BHACTBATEILHOCTEO. npu-
X0IuTCA 1OHEBOIL NIPUBHATS NOIEYH HECOCTOATEILEOCThH KOHTPOXH
OEPY#ENX'G CYZIOBE Bh HANeE BpeMd 3a HOTApiycaMM., A 5T0 npm Ha-
JHIHOCTH HOTAPIYCOB'S, VIOBICTBOPAWIINXE JHIL YCJIOBiAME 15 cT.
HOT. TOJO#., OTpakaeTcd EpafiHe YIPYIAOIMHUME 00pasoMs Ha 6Iaro-
COCTOAHIN HACENeHidA, PAsOPAH €r0 MIIEPHEAMH IO CYZeOHHMD THAK-
Jamb, n 06peMeHAeTs CyAeOHHA yeTAHOBICHIA H3IMUIHUMI Hponeccami.
Meaxy Thws cBOeBpeMeHEHMH pa3bsacHeHigMH HOTapiycaMs HX'E 004~
30HEOCTeH CO CTOPOHH OKDPYEEHXT CVIOBB, COOTBBTCTBYOIIMMH HMT
VKasaHiAME, mpecrbroBamieNs WXT 3a ynylIekie TOCPEICTBOME COpas—
WEDHHIX'S B3HCEaHI BO Bpema, & YeBpeHs, BOSMO&HO OHIO OH M Te-
TEePEMENXD HOTAPIYCOBS MAJ0 10 Maly BOCHHTATL W NPHCIOCOOHTE
Kb Ooxbe mbiecoodpasnomy m YI0BICTBOPUTEILHOMY OTHPABICHIID HME
ceoero xbaa. Kpows Toro, kars 61 ofIerdeno GrLI0 M0I0EeRie Tpa#Ian-
CEHXD OTXBAenifi OKPY#HHXE CYIOBE NOBCeNMCTHO, M €KOILEO GH co-
XPaHHIOCL ¥ HAceaemia JeHer®s! Cralo GHTH, BCAEAS SKOHOMIA W Oe-
PE#IIBOCTE BB PACXOAX'b HA PasbBsibl CyIe0HRXE YHHOBS IO TTOBOLY
PEBH3IN HOTApiycoRs HecoMmBHHO BpeIEA WIH TO Epaigeit MEpb He-
G1aropasyusa Thup Goxbe, UTO HTOT'H PACXOXE KOCBEHEEIME, TAKS CEA-
JaTh, NYTeMP TOKPHBAETCA Ch H3IAMEOME 6Iaroiapa cOepemeHiAME
HACeleHId W YMEHBNIEH{I0 TPATH KasHH Ha coiepkamie cyzeii. Mraxs,
35 HOBOM'D HOTapialbHOMB NOIOEEHIH HAJIJICKHTEH BceHempeMBHHO, 1o
MOeMy Epaiiaemy pasywbuifo, B caMons TekeTh 3aK0RON0.I0%e it BMBHEATE.
OEPY&HHMD CYZaMB, BO-TEPBHXE, Ja0H DeBH3IOHEEE OCMOTDH jhiaonpo-
H3BOXCTBA MOABBAOMHXE HMB HOTAPIyCOBS NPOM3BOLMINCL RAKD MOKHO
yalme H HEEAKh HE MEHBHIE OJHOIO pasa B TOXG Y KaEIaro HOTA-
piyca, BO-BTODHXB, 9TOGH 5TH peBH3iH BO3IATAINCEH JHIL Ha THXE
CyXel B3'b HAIHYHATO COCTABA OEPYEHATO CYI%, KOTOPHEe HanGoabe 03ma-
EOMIEHH Cb HOTApiaipHRMFB TBI0MB, M NPOM3BONMINCE OH HMH He
cirbma, ¢b IpejocTaBIeHieMs HTHMT THHAME cyLa CBOGOXHATO OTH Ipo-
YNXD 3AHATIH BpEMEEM XTI BCECTODOHHATO OODEBH3OBAHIA M COCTa-
BIEHIA OGCTOATETLHATO O TOMB OTUETA, W, Bh-TPETEAX', YTOOH CYIeOHHA
JCTaHOBIEHIA BEYKIOHHO co00INaiy 1m0 TPHHALIEKHOCTH 0 BCHXT 3a-
whuaeMux® npu pasboph rpakiaEckuxs rbrb YOVIIEHIAXH H HENpa-
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BHABHOCTAXS HOTApiycoBs. Torjga TOABEO MOEEO HEe(e30CHOBATEIBHO
OQ®HIATE, YT0 § DPOEKTHPYEMEIXD MHOB HOTApiyCOBH BOXBOPHTCH IOI-
HHE 00pasmOBHE MOPANORB, ThATeILHOCTH HXB OYIETH A0BEJEHA JO
BO3MOKHATO COBEPUIHCTBA M CYACOHHSE YyUpe®JeHid OTIOXHYTH OTH
HeNOCHIBHATO TPYIa.

L7
@0

H5 maxsopy ¥ HaOIWIEHID 3a HOTapiycaMH OTHOCHATCA TaREe pe-
BU3iA ¥ CBUTBTEILCTBO MXB KHUI'G JJA 3aNHCHBagiA cOopoBs. Hopa-
JOKS TPOH3BOJCTBA HX'h YEA3aHB BB CTATHAXE 19—31 MPaBHIb, HOPMB
W pocmmcamifi, KB HoTapiaibHoii WacTm orHOcamuxcs (CoGp. ysak.
1867 1. N 33 cr. 322 u 1876 r. N 59 cr. 636). CumMu mpaBHIAMH
JCTAHOBACHs TPOHHON €HOCOOH 3TOH PeBH3iM — CPOYHEIN, BB Hagarh
Raxzaro Mbeama, smesaunnHi#, coriacHo 58 C€T. HOT. HOJA0E. H Ha OC-
HoBamim § 70 NPABHIB, MeEIY DPOYUMB, O CIETOBOACTBE H OTICTHOCTH
ZIA EAceh ClelialbHEXD cOOpIuEORE. D10 mocibrmee cpupbrens-
CTBO EHHI'B COODOBD IPOM3BOJUTCH NepioAxyeckd WHHAMH MHCTHOH
EOHTDOIBHOH TAiaTH u wuabers Bb BHLY TJIABHENG 00DasoMb
cOOpH, TOCTYHAWNie BB JOXOLH KA3HH, KAKB-TO TePOOBHIL IIpo-
NOpUiOHATBHEE cO0pb, arroBy® u kpbmocrayn momamuy. Ha ocHopa-
HiE 58 €T. HOT. MOI0&. PEBH3YIOTCA STH EHHI'H OOHEHOBeHHO HpH
o6meit npoebprb xbareasnocrn wHorapiyea EBWB-Iu00 H3B COCTABA
9UHOBG OKDYy#&HAro cyxa. Ho sra peBmsid, Kak’s TPONUCAHO PpaHBIIE,
Beerga cmBIIEAA, NOBEPXHOCTHAA ¥ JTOBOJIBHO phirad, MHOrZA BCErO
pass Bb 2—3 roga. Y10 e KacaercA CPOYHEIXH, ekeMBCAIHEXD
0CMOTPOBE EHHIG COOPOBH HOTApPiycOBb, TO BH CHIY NPONHCAHHBIXD
OPABAXE, POPME W POCHUCAHIM, EH HOTAPIANBHOH 4ACTH OTHOCHI[HXCH,
HPOM3BOACTBO TAKOBHIXG BO3IOKEHO NMOBCHOIY B Pocciu Ha amms, 10-
HMEHOBAHHHXSG BH 20 CT. CHXH TPABANG, 3a MCEIOUeHieMh Bapmae-
cgaro cyre6Earo okpyra, rxb aro COCTABIAETH MOBHHHOCTE THXE
TOXLKHOCTHHX's JHI'h, YTO YEASAHH BEH Teproil cratbh mPaBiIs, pac-
nyGinrosanEEXE BH Cofp. ysak. 1876 r. N 59 cr. 636. OxHaro Ea
1bxb cpouEas peBuwsia EHUrB cOoposs, mo Epafimeit wBph BB srbm-
BeMs Epak, EWEOra W HU y OJXHOIO HOTapiyca HAKENH He rhaaace.
910 (arTh, yeTAHOBICHHHI M HE NOLIeHaNii coumbain. Rakasa orgaso
NPAKTHEA BB 9TOMD OTHOIIEHIH BH NPOYHXE CYIEOHHXH ORPYIaxb,—
unb memspbeTHO ©B JocToRbpHOCTER. Memyy THME emeMmbeAYHAL MPO-
BBpka aToft gacTH NBATEIBHOCTH HOTAPIYCORB, CAMOH MIEROTAUBOE—

i
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JeHeRHON, IMIAMH OUNTHEIME W SHAOUMME EpafiHe molesHa, Graro-
TeopEa W mWhiecooGpasHa. Paju noipswH HorapiarsHaro xbia em Mas-
kuposath He cabryers. Beabjiersie Toro mazo mnpmmarts wbphi. xabu
3aK0HG 0 peBHM3iM u cBurbreancTsh EHUTE c¢GOpoBE ¥ HOTApiyCOBH
TouR0 UpHMBHAICA HA NpAETHED, MO0 OHEL W3TaHT HE TOTO pajiH,
uTOOE €ro MIHODHPOBATH BH Ku3HH., Ho npexrze Bcero HALICKHTH
o0paTHTL cephe3HOe BHUMAaHie HA COREDNIEHHYH HENPHTOXHOCTL HA3HA-
deHHHXE IEiCTEYOmUME HHHEE 3aK0HOME JIId 9TOIl peBusiH JOXRHOCT-
HEXG JANG U 3aMBANTS HXB HamGoxrbe noxxoxamuymu, ,CBHIBTEIRCTBO
RHHI' HOTAPIYCOBE* ,—-TIacHTs 20 CT. BHINEHASBAHHAHXTS NPABHNE,—
TIPOHU3BOTATCA:

a) BB TOPOJZaXb—AEeNyTATOME OTH IYMH HIH PaTYIIH,

6) BB MBCTEUKAX® U NOCATAXE— IeNyTATOME, BHOHpAaeMEME MECT-
HEIMHU EATeIAMH ¥ BIagbismeMs wBereura miam mocajza, 160 moRBpeH-
HEIME €T0 WM YHMHOBHHEOME TOI0 EA3€HHAr0 ynpanieHid, pt pbrbmim
ROTOPAro IOCeIeHId 3TH COCTOATH,

H B) Bh CeIeHiAXB—NECTHEIME CeILCKHMB CTAPOCTON i COOPIIU-
EKOME TojarTefl TPH BOIOCTHOME CcTapmuEb®.

Jaa Bapmaseraro cyredHAro OKpyra 3ak0HOMDB IJId 5Tol nhiu Ha-
3HAYEHH TaKlA JIHIA:

4) BB TOPOJAXB—EOMAHIMPOBAHHHI OTH MArHCTPaTa YHHOBHHKS,

0) b wbcreYRaxH—O0yProMucTps

I B) BB CeIeHIAXh—TMIHHHII BOATS (BOJOCTHOM CTapmuEa)H cbop-
MUES TOoJaTell HIA COITHCD (COTCEIf).

IIpu pesmsim u cBuxBremrscTBh EHUIS cOOpPOBB, HOTApiycaMM BsH-
MaeMHXb, MekIY IPOYHMSB, JOLKHO OHTL npopbpeHo: a) Bch a1u KHUTH
H JIOKYMEHTH TpPeJXCTaBICEH EB CBUXBTEIsCTBY, 6) BEpHO I H co-
IJACHO JH Ch 3aKOHOMB B3BRICKMBAKTCH COODH, B)BCH 1M CTATBEH NpH-
XO0X0BH BaNHCAHE CXOXHO Cb AETOBOW M KpBNOCTHOK EHHTAMY. CH
peecTpaMu, ¢b NOIINHHWMH AETAMH, T) B CBOE JM BpEeMA BHECEHD
¢00pn BE KasHAuehdcTBO, IyMY, PATYILY, FOPOJCKYD HIN I'MHEHYE Eaccy
W T. I. ¥ €CTh JU EBATAHIIW, JX) OPOH3BOJUTCA 1M U IPABHIBHO JH
BHYCTH HA IOMOJIHEHie 3aJora HoTapiyea..... Bes BHJAX® Haslexauaro
HCIOJHEHIA BCETro »TOr0 HeoOXOJIUME 3HAHIe COBpPeMeHHOH OpraHusaimin
HOTapiaTa, 3HAKOMCTEO Ch YCTABAMH O IONLIMHAXB M cOOPAXB, XOTA OH
¢TaGELg TO3HAHIA II0 CUETOBOJCTBY H T.T. A paseh BOSMOEHO nmpexs-
ABIATH MOTOOHBIA TPeOOBAHIA W PA3CYNTHBATH HAlTH WXy Zemyrarta
0T JIYMH HIH DATYIIE, & Takke OTH JAenyratra MBmass mam Gypro-
MHCTPA, OTH MATHCTPATCEAT0 YEHOBHHEA, ¥ elle Membe HajexIn
BCTPBTHTE TAROBHIA IO3HAHIA y CEJBCRATO CTAPOCTE, CTADPINHHE WIH
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TMUHHArO0 BOHTA H COITHca. JTH mnocabpmia Juna Be OGorsmuacTsh
MIH MANOTPAMOTAH, MIH Jame coBchM® He YMBOTH HM YHTATE, HH
nucars. Jas yraumaro m orehvanmmaroe CMHCIY M 3HAYCHID mpEMb-
HeHiA paseMaTpPHBAEMAr0 3akoHA O PeBusin u ceurbreiscTel REETS
JXA 3aMICHBAHIA ¢00POBH Y HOTADiyCOBD, CIBIOBATENBHO, 0E3YCIOBHO
H TpemIe BCero HeoOX0XUMO BMBCTO MONMEHOBAHHHXG Bh 9TOMT 34-
EOHB PeBH30POBL MOPYIHTs 310 xbio, mo Moemy pasywhmin, ayyme
BCEro UHHAME CyAe0Haro phroMerBa—yL3IHEMD YIEHAMEB CYZA, MHPO-
BHM'p WIM TOPOJCEAME CYABAME €¢b TEME, 9TOGH Ha ciygafi Haxo-
RICHIA HOTApiaIbBOE EKOHTODH BB mOCAxh WM celeHinm OImmaiimmiil msm
HEXF KB CeMy IoceleHin BHL3maas xix pepusim tyza. Torxa
TOIBEO JWIIL W BO3MOEHO OyIeTh O&HIATH OJATOTBOPHATO pPE3yIb-
TaTa H OTH 3T0TO0 NOPAIEA HaZ30pa 3a HOTApiyeaMH W €TPOTO Ea-
PaThk PeBM30POBL, ecIM OHH CTAHYTH INpeHe(perars cROMMH 0043aH-
HocTAMH. BB 9TOMB, NOBTOPAK H HACTaHBAL, CcMECIE EemsGhzEH
usMbHenis BB IBilCTByOIIENT 3aK0HONOIOKEHIN.

4.

or

Sa YOVHIeHid W 3JI0YHOTPedJeHIA 1Mo XOJKHOCTH HOTAPIyCH NOXBEp-
ralTed OTEETCTBEHHOCTH 110 TPABIIAME, TOCTAHOBICHHKNS BT CTATEAXD
261—290 m 292 yyp. cyA. YCT. W B CTaThaxbs 1066—1123 yer.
yroa. eyx. (er. 59 Hor. moyox.). A kpowk Toro, mo pasmacmemin Ilpa-
BHTeIbCTBYOWAro Cemara, ¢b yIpemIeHieME HOTADIYCOBH NPH OKpPYE-
HHXB CYlaXh, HA HUXDH IePeNria U OTBLTCTBOHHOCTB, YEA3AHHAA BD
461, 1300—1311 cr. yaom. o mak. (Yrox. Race. Jem. 1879 r. o 18
u 1887 1. N 27). Oxmaro, Hano 3aMBTHTB, XapakTeps N CBOflCTBO
HOTAPIaIbHOH ABATEILHOCTH TAKOBH, 4TO NPOMAXH, YIYINEHiA, Hapy-
WIeHIA M JJake 310yIOTPeGIenis HOTAPIVCORD 0OHADYEMBANTCA 110 (OIL -
meft 9acTH 0 HCTEYeHIH INCOMILIHHADHON W YroJoBHOH JXABHOCTH,
EOTIAa HATOXKEHHHA BB 3aK0HD 3a TO BIHCEAHIZ W HARA3AHIA HEIR3d
ya&e wpumbanTh Ha 1BrB, TaR® UTO Bomilomia mworxga sioymoTpel.e-
Hif 3T0T0 JNOMKHOCTHATO JTHIA, 00JeueHHAro A0BBpieM®, JOLKHH cofiTu
eMy GesHaKasaHHO, BO30OYKZad HErojf0UBaHie W PONOTH BH oOmecTsh.
Hanpuwkps, yeraEoB1eH0 NyTEME TIATEIBHATO pase.rhiopamis, 9To HOTA-
PiyCh B34S CBHINE TARCH BOSHATDAEAEHIE 34 CBOM TPYIH, HO EKAT00A HA
TO MOCTYIHJIA BH OKPYHKHHE CYIh HAM BB OPOEYPOPY €V/A2 Ipe3h rols I
Goxsme. Mawm mpm pas6opl rpamaamckaro 1bia BHACHEHO, TTO HOTAPIYCH
COBEPIIMID ABHO CHMYIATHBHHH A4KTH MIH COCTABHID TaKOBOM OTH
Jina, He mMBoImaro mpaga pacmopAEATLEA HENPHHATIEKAIGUMT eMy
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HUMYIIECTBOMB, WIH #e B HOIB3Y TOr0, KTO He BE Ipark mokynars us-
pberaoe mexBmmuMoe HMBHie, HO Bee aTo ofHApYEHBaETCA mocxh 5—10
u oasme i1bre. Jads Takie cayiam He LHPOXONMIM TApOME HOTapiy-
caMb, NOBCeIHEBHON KHBHBI, A II0Jaral, BHBBAHA W VEA3aHA HEO0-
XOJIMOCTE H PasyMHOCTH €T. 59! HOT. IOJI., KOTOpad peJakTHPOBAHA
H crata IBACTBYOINIUMS 3aKOHOMB Beero Jullk ¢b 1887 roxa. DByk-
BAJBHEIA TEKCT® ed Takod: ,Br ciyuab ofEapymeHia Tagux® ymyuie-
Hiit wm rbiicTBiil HoTapiyca mo cay#lb, ROTODHA CBHIBTEILCTBYOTH
0 HecoOTBBTCTRIN ero 3aHMMAEMOMY [0JA0HEHID HIH O upeHedpemeHin
Kb CROMMB O0A3AHHOCTAMG, a Tak#ke BB caysat HecoswberHaro c¢s
IOCTOMHCTBOMTG €I0 3BaHid, IPOTHBHATO HPABCTBEHHOCTH HIH IPEJ0-
cyauTersHaro o6pasa rbitereiii BEB cayROH—OTHOCAMmIACA 10 Cero
mpexmers cpbrbmia mpexraraiores mperehraTereMT HIH TPOEYPOPOMB
OKDY:&HATO €yZa Ha obcy#IeHie cyIa, KOTOPHEH, M0 HCTPeOOBAHIN OTH
HOTapiyca MM BHCIYIIAHIM €ro o0bACHEHIH, MOCTAHOBAAETH BH PACIO-
pazurersEoM® sachranin moxs nperebiarerscTBons npeichiarens cyia
3aRTI0YEHIe M0 BONPOCY O BOSMOMKHOCTH OCTABIEHLA HOTapiyca BE 3a-
HHMAeMoil MMB JOXEHOCTH.... (O3HAUEHHOE 3akIWYeHie cyia co Behum
AMERMAMACA BB BHLY €ro JAHANMH 0 TBATeIRHOCTH HOTapiyea Iper-
crapiiercd crapmemy npegehzarerm eyre0HOil mIAXaTH, OTH K0ero
3aBHCHTE. €CNH OHB TPH3HAETH HEOOXOTMMEIMG, YBOJHTH HOTApivea 0TS
xoxxBEOCTH Gesd mpomeHid. CocToABIleecd HA YVEA3AHHKIXG OCHOBA-
HiAXD pacnopamenie npeichbjiareid He TMOIIEEMTEH OGimanopamin®. Ta-
KHMB 00pasoMb, ¢b H3TAHIENs STOT0 3aK0HONOJIOEEHIA, MOEHO OH I0-
JIararb, 9T0 KOHTPOAb H Ha(IOIeHie 3a HOTapiycaMu JOBEJeHH 10
BO3MOKHATO COBepIIeHCTBA H 9To HAa mpakTHEL BETE yike, moBmpn-
momy, Mbcra xra Eakux® OH To HE OHLI0 Hapekamiii ®e nyOameh 1o
10BOAY HEZOTETOBS Bh HOTAPia bHOM JEATEIBHOCTH STHX'D JHIB, OCIYNI-
HAKM e NpPeIIHCAHIAME 3aKOHA—HOTAPIYCH TO M XBI0 YBOABHAWTCA
32 TO OTH JoXEHOCTH Oe3r mpomenifi. Ho s pbficTBHTestHON #®u3nu
nepsad 0COOEHHO JACTh ITOH CTATHH HA CYCTH YIOMAHAEMHXE BE Heil
yuoyuieniit u xbiicTBifl HoTapiycoBbh n0 caysehn, Kb comarbHID, ocra-
Jach moBceMBCTHO MepTBOH GYEBo#l (ess HpHIO&eHid ED KH3HH.
FIMECTBeHHEIME OCHOBAHIEM® M NPHIHHOH EAEYIATOCA HA IepBHIl
B3LAALG IOcAalIeHid HOTapiyeaM’b €O CTODOHH BHCIIMXEG CAHOBHHAKOBE
cyaedraro bromersa apigercd, Mah kagercd, HepBIIHEMOCTS HX'B TTOIB30-
BaThCA Bo Beeff muporh momeTHEYE OTrpoMHEOH, IpEJOCTABICHHOR HMT
3QK0HOMB, Ype3MBPHOW BIACTEN—OXHHME II0YCDROME Iepa YHHITO-
#aTh cedh mogoGHaro cayaary. Tarp HaswBaeMeil Tperiii NyEETE,
¢hb EOTODHMB ecTb o0mee W BB 59! ¢r. HOT. 101., OYEBHLHO, HE II0
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IymE ¥ He 110 CepIly HANIMME CTAPMHME nperchiareraMms cyred-
HHXG DaJarTs, BeBMB BooOme. llpmemEknrie BE® cBoed orebBTeTBeHHOM,
cepLesHOll M BaxHEOH IBATEILHOCTH EH BelMYafimiefi 0CTOPOEHOCTA W
caMoli kpafiEedl OCMOTDPHTEIBHOCTH, OHM HE MOTYTH, IOBHINMOMY, ph-
IHTECA B He PHCEYIOTH HPHHATE Ha celd ONHNXH BEH THAKECTH OT—
sbra 3a cyiedy HoTapiyca, XOTA H CEOMIPOMETHPOBAHHAIO BB JOCTA-
Tour0fl MBph crommm nocrynkamu Bo wEBHIM HusmeRr cyredmofi uE-
CTAHIIM.
g Henpnyvbrenie cr. 59' mor. noa. Be rbicTEHTETERON ®U3HE Hi-
KOUME 00DasOMT He MOeTh OHTH OCTABICHO 1} HA OyIymee BpeMs,
0e3ycI0BHO HEOOXOIHMA BB PEIARIIN el COOOPASHAS B TOTPEGHOCTAMA
NMOBCETHEBHOH HM3HH mompaska. llpegocrasiemie eyILOH IOCTAHOBIE-
Hif OKDYRHATO CYIA BB YCHICHHOMTE ero cocraph Ha vemorpbmie m
Ge3KOETPOILHOE paCHOpAZeHie 0XHOTO, XOTHA OH M HAHBHCIIALO, npei-
¢TaBuTeNd cyIe0HOH BIACTH BB OKPYIb—J0JblIe HekeIATeXbH0. Xo0-
pouo, YTo BH HACTOsAUIEE BpeMA mepecMaTpupanTcsa Beh Boodme 3a-
EOHONOIOKEHIA 10 HorapiaipHoid gactu. Cratea 59! HOT. nox. Ges-
VCIOEHO noxIeRHTs m3MbHeHil. Ocrasiemie Oess mocabrersiii erap-
IMNME TpeschraTelaMu ¢yIe0HKXE TaJIaTh N0YTH BeBX'b M0CTAHOBIEHI T
OEPYEHHHXTL CYI0OBE O IPAMEBREHIH Kb NPOBMHUBIIEMYCA, N0 MEBHID
€¥Ia, HOTApiycy 59! €T. HOT. IOJ. II0 BHIIEYEA3AHHHME OCHOBAHIZME,
CHOJBKO OHH HU CHMIATHYHE, HM I'YMAHHH H HH IOCTOHHE TIyGOKATO
VBAKeHiA, BCe-ke CHocoGHO TBACTBOBATH Ha OGIECTBO pasBpalianme,
4 ¥ OEPY&HArO €yJa OTHIMAETH 3HEPrilo U BOOOIE Yepesuyph EBpei-
HO 10 cBomMb nocaBycrniaws. JoaroxbrEas rBATEILHOCTH OKPYRHEXD
CYZOBT TOBCIAY AOEA3aia HecOMHBLHHO TMOXHOE Oe3NpHCTpACTie WHHOBH
5TOr0 yu4pewsIeHid, 0, cIbloBaTe LH0, WHTH CePRE3sHHXE ONACEHIN, YTOGH
OTHOCHTEJBHO HOTAPiyCOBD JHIIb OTHUXB Beh CYIBM TOTO I JIpyraro
OEPY&Haro cyla OHIN HeNPiA3HCHHO HACTPOEHH H HBHO BPaEIEOHO
OTHOCHIACH B HUMB IPH BCAEHXD #alodh mim coodmemin. Mexry
TEME 3aypsaiHOe HeYBaskeHie KB MOCTAHOBIEHIAME TAKUX'D YUpe:XIeHil,
EaK® OKDYKHHE CVIH, 95Mb OH 0HO HH 00YCJIOBIMBAIOCH, YMAIAeTS
ABTOPHTETD CYJa H BE OOIIEHKHTIH, H Y HOTADIYCORB, THCEPETHTHDYETH
€r0 BH I1a3aXB® BOOOIE COCTOAUIMXD IIPH HEMD JOLKHOCTHHIXD JHILH
1, BAKOHEN'L, CHUMAeTH ¢b (oxbe IOPOYHHX's HOTApIiycoBH STV eNHE-
CTBEHHYI0 Y31y, Kakk YROJIbHEHie 016 ION&KHOCTH (e3b HpOUIeHIs He-
CMOTPA Ha HeTeveHie BeAroi zasmocTH. Ilo BeBME CHME coodpame-
HIAMG Bb HOBOMB HOTADIaILHOME MOJOEEHIM PEJAENio CT. 59' HOT.
HOJ., 0 MOEMY TIyG0KOMY DasMHILIeHiW, crbIyeTs H3I0EATL TAKE,
STOOH 3aKTi0UeHie OKPYHEHHXT CYIOBB 110 BONPOCY O BO3MOKHOCTH
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OCTaBIEHIA HOTapiyea BB 3aHHMaeMOfl HMBb JOXKHOCTH co BehMu nmbio-
IMUMUCA BB DaclopAXeHIN ¢yJla IAFHEMHU O IBATEIBEHOCTH €ro Ipel-
CTABIANOCH “pess CIAPUIAL Hpedci0amers MvCIHow CyoeoHoE Naiane
H@ YCMOMPIHIE CETE NAIAMBL U 65 00UIENy COOPAHIN €3 JenapPMaMeH—
Mo6s, UM 6 0CO0ON €8 HPUCYMCINGI, JAKOHOMS YCIMAHOGIEHHOMNs HeT
celi npedMems, o SHOMUINEVHBING NPEOTAdaHIeEMs 65 HEMS WIHOGD 1@~
scdancraw e denapmanewma, oo cim nocabzmie mamborbe cebrymu
110 BONIPOCAMB, KACAKIIEMCA HOTAPialbHOH YACTH KAKT BB TEOpiH, TARD
A BB npakTHUeckoMD ef npuwbmenin. Takoo moe mEbHie HA cuerTr:
maasEbitmed cyae0e cT. 59! HOT. MOI. BB BHpabaTHEBaeMOi pPelakmin
cero noerbamaro.

Pazu obesnevernis rBACTBHTEILHOCTH, NPOYHOCTH H HEIOKOIEOH-
MOCTH HOTApIAJLHEXE TBACTEI Ge3yCaIoBHO HeOOX01UMO, YTOOH HOTA-
piVes TOTZa JAMITL NPHETYIATH KB COBEDINEHIK AKTA MM 3acBHIBTEID-
cTeoBamiz, korga Bb ywk erc me ocramercs u vhEm commbEiZ Ha
CYeTH JAYHOCTH M TOXEIECTBA OOPATHRIINXECA KL ero corbiicTeio 1ia
€oeTaBIeHIA akTa WIH MHOIO Kakoro-im6o rhicTeid, a Tamke m oT-
HOCHTeIBHO HXB 3aKOHHOH TnpapocnocodrocTd. Jad oGosHaYemia BE
arTh WM 3acBUIBTEILCTBOBAHIN JIHTHOCTH CTODOHT HOTAPIYCEH, CO-
TTaCHO 72 C€T. HOT. IOX., 00A3AHD NPONHCATL BF HEXG HMEHa, OTYe-
¢TBa, (paMUIiH, 3BaHiA ¥ MECTOXHTEILCTBA HXD, OHL JOLKEeHD TIIA-
TEJLHO BHACHUTE BCE 9TO IYTEME PA3COPOCA CAMIXH ROHTPATEHTORE,
PAaBHO Kakh M UPUBEIEHHHXT HuMH cBurbrerefi, m Toipko moerb Toro
3aHECTH BH akTh Mam saceupbreincrBosanie Beh stm cebrbmia ma-
CTOJBEO TOIPOOHO W OTYETIMBO, YTOOH TOTOMH He OHJI0 coMbEiA ©
ToFEIecTRE NPUANMABRITUXG yyacrie Bh 5THX'b ero IBACTBIAXD IHIG.
910 TpedoaHie 72 €T. HOT. 10X HE IycTad (OPMAILHOCTH, HO CylMe-
CTBEHHO He0OXOIMMoe yCIOBie BCAKaro HOTADIAJILHATO AKTAa I 3ACBH-
nbrerscereopamia. Moryrs OHTEL IOIM Ch OIUHAKOBHMI COBEPIIEHHO
MMEHAMHA, OTYECTBAMH H (aMiIiAMH BE OJHOH M Toil e MECTHOCTH.
Jas mpexpynpesiedia Ha caydaii cmopa BO3MOKHOCTH cMEBIIeHId ROHTpaA-
TeETORE M0 aKTy ¢F NMOZOOHEIMH CYO'heKTAMH 3aKOBB H TpefyeTs 000-
3HATEHIA CAMHXT HOIPOGHHXF TAHHHXE HA CYETH JIHTHOCTH CTOPOHE
BH HOTAPIAIBHHXSG CIBIKAX®, yEasamig, Hamp., NPO3BAME, TBTEH, 0CO-
6uxs npumbrs u 1. n. OgEako BH HOTapiaibHofl npakTrl Bapmap-
craro cyiefEaro okpyra BerphuamnTes I0BOIRHO YACTO WPOHSBOJILHHS
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OTCTYILIEHIA BT 5T0MB OTHONIEHIE OTE npejnmcasifi sakosa. Tyrs
cpexu HaceleHiA HETH OOHYAM HA3HBATEL IPYI's IPYra IO OTYECTRY.
910 obcroATeTBCTBO, MO Beeil BEpoATHOCTH, W cOHBAaeTH HOTApiyCORD,
KOTOpHe eme He ypasywbinm IBACTEHTeIbHAre CeMECIZ T2 €I. HOT.
uwox. Iloxpasybienie Hacelemia Ha coCIOBiA: IBOpPAHG, MBIMAHB, KYI-
HOBH H EpPEeCThAHB, Kakb BT kopemHoit Pocecim, spbes He mnpumaro,
sexbaersie "4ero m BB 0003HAYEHIH 3BAHIA CTOPOHD 0 AKTY OHBAMTE
FACTO DPOMAXH. A TOTOMY HA CIETH O003HAUCHIA 3BAHIA YYACTHHEOBE
HOTApialpHATI0 aETa BH s1bmmens kpab nbaecoodpasno O5L10 61, ec.an Gk
HOTAPIYCH UPONUCHBATH BB AKTAX® U 3aCBHBTEIBCTBOBAHIAXE BMbBCTO
€OCHOBIA POXH 3aHATIH, peMecta, CIVEOH yIacTBYOIIUXE. Kpowk Toro
QTHOCHTEILHO BHACHEHIA HACTOAIMUXTD HMeHD eBpeeBb BH l[puBHcins-
croMB Epak TpeGyerca Tome ocobaf 3aG0TIMBOCTL €O CTOPOHE 31HII-
HHXB HOTApiycoBs. KBpem u eBpeiikn Bepbrko ¢ WHHXB 1515 npnsbl-
EANTH CPerd XPUCTIAHCKAT0 HACEIEHId HMEHOBATL ce(d 0THO3BYUHEIMIL,
HO HeTO:XeCTBeHHHIMH HMEHAMH XPHCTIAHCKAMH H ITOYTH 3a0HBAKTH
CBOM HACTOMLIiA eBpeiicKiA wMeHa, TaHHHA MG npd o0pbsaminm miu
posaeHin. BmocrbzeTsin, Korza YUACTHAEN akTa W Oauskie HMB IDIK
HepeMpyTh, 4 OTHONIEHIA Me&Iy NpPeeMHHEAMH HXB NPaBL Iepe-
OYTAWTCH, HeMHHYEMO HACTYHNARTH Hexopasywbmid, Oiarogaps HETod-
HOCTH BH 0DO3HAUCHIH HMEH'B, HPOUCXOTATH CIOPH, TOXOTAINLie HHOTIA
10 CyIa, KEOTOPOMY MOIB-9ach HBTH HUEAKOH BOSMOFHOCTH BHACHHTEL
B3aMMHEL OTHONEHiA Tamymuxca. To ke caMoe OBBaeTh, €CTH KOHTpA-
TeHTH, XpucTiaEe, KQTOIMKM HIH JIDTepane, mMBoOTSH 10 IBa U GoIbIIe
uMeHH, a HOTApiye’s He Opommmers uxb BeBxn. Hum yrasamia morapiy-
cah PeBH30POBD npH ocMOTph MXB ABIOMPOMSBOICTBA, HA OCHOBAHIK
58 ¢T. HOT. 10X, BY HACTABJEHiA OKPYKHHXE CYXOBH, HH DasbhbiCHeHA
nperchaarereil uxs 1o ceil MOPH He B CHIAXE BHBECTH HENPABHIL-
HOil BB 3TOMGE OTHomeHIm 3rbch HoTapiasbEofi mpaxruru. Paium Bos-
CTAHOBIEHIH TOPAZEA ¥ UPEIYIPEEIEHIA TAKHXS YHYIIERid Ha Oyaymee
ppeysa crbroeazo On BMBHETH HOTapiycamd SaKOHOJATETBHRIMB IYTeMD
cTporo CoOX0JATL BCe BHIIENPONHCAHHOR. OT0 YEASAHIC BOSMOXHO
6510 OH W3I0RATH BE BuAb ocodaro mpuwbuamia kB 72 ¢T. HOT. IMOI.

CaMOIMYROCTE SBHBIIMXCA BB KOHETODPY HOTapiyea X1 COBepIIeHL:
aKTa WIA 3aCBHTBTEILCTBOBAHIA, COLJACHO 73 M T4 ¢T. HOT. IOI.,
yaocroBpaerca: a) caMumb HOTApiycoMs, §) JBYMA cBATBTEIAME U
B) IPYTHMH HEyCTAHOBIEHHHMH BB 5as0HB, HO WPEXOCTABICRHHIMK
yemorphain moTapivea, ramasm. llepsrii enocods yroctosbperia camo-
JIHYHOCTH IONYCKAGTCA JHIM BH TOMB ciaydab, ROIZa YYacTHHEM aKTa
wiH saceuybTeIBCTBOBAHIA HACTOABEO AHYHO mSBBCTHH HOTApiyey, 410
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0BG 1aeTs ceGh BREpHHI oruers 00h meTOWHHES CBOEr0 3HAROMCTBA
Ch HEMH, WHAYC HOTAPIyCH IIOABEPIaeTCA JHIHOM W MMYUIECTBEHHOI
orebrerennocrn. OxEaxo Ha mpakTHE: He Beh HOTApiycH BB JoeTo-
ToxxHoit MBpL ocropommE mo aroMy moBoxy. Tak®s, NpH PeBHSIH JTHIHO
MED IpHIIIOCE HATOJIKHYTHCA HA TAKOH cayvafi: HoTapives BB aErh,
panbe copepmeHHOMS, CAMT JIHTHO YVIOCTOBEDACTH CAMOIAYHOETH KOH-
TpareaTa, & BH JPYroMs akTh, mosymbiiliews mo BpeMeHM cocTaBIe-
Hid, HA3HBAEeTH TO Ee caMoe IHOO eMy HenspherEEME. Takoe ke
JEerKOMBICICHHOE OTHONIEHIE Kb YA0CTOBBPEHIH CaMOTHIHOCTH YIACTBYIO-
IMXG BH aRTh JUIB CAMHMT HOTapiycoM®, 1O Pa3CEasaM® CyIeGHHXSD
Abavexeii, serphuaerca m BB xpyrExs whernocraxs. CrbroraTersHo,
OIHUXD YEA3aHill €O CTOPOHH OEDYKHHXT CYIOBH HELOCTATOYHO, Take
pasbacuenie Ilpapuresscreyomaro Cenara (Fpamy. Race. Jem. 1889 1.
Ne 20) ¢ yrposon HMyIIECTBEHHOH W IHIHON OTBBTETBEHHOCTH, RAKT
VEasHBaeTh NPAKTHEA, HE YCTPAHAETH HTOTO 3J4, A TOTOMY BH HOBOMB
HOTAPIAJBHOMS INOJOKeHIN cIBAyeTs upeImpuEATE 9To-IMO0 Gorke
pHymETeIbHOE. Jaxbe xia yrocropbpenia caMoImyHOCTH MOCDENCTBOMT
ceuxbreneii Tpebyorea menpenbERO ABa cBEABTELI, EOTOPHE GH 3HAIH
CTOPOHKL 110 AKTY H 06a OhLru OK m3BBCTHE HoTapiyey u sacIymuBasu GH
xoeBpia. CoBpeMeHHEe HOTAPiyCH NOYTH Be31h HTHOPHPYOTS BTH Tpedo-
BaHiA T3 cT. HOT. MoX. PeBH3iOHHNE OCMOTDH AKTORS BB PASIHIHEXE
HOTAPIAIBHEXD KOHTOPAX'S YOB&IA0OTH BB TOMB, IT0 ¥ KAk aT0 HOTAPiyea
nnboTes Fakb-0H TpHCTEKHENe CBUABTEIM, KOTODHE HO BCAKOMY AKTY
YZ0cTOBBDAOTE  caMOIMYHOCTH cTOpOHE. HembpoaTrso, XabH mHOTA-
piycs uckpenne BEpHI® BB WXT BeesHamie m Beepbybmie, Tar® kaws
YYaCTBYWINiA B akTh IMIa caMhA pPasHOOGDASHHA 1O coeMy whery
EUTEJBCTBA, SAHATIAME M cocrTosmin. Takad NpPAKTHEA HOTADIYCOBH
UPEeACTABIAETCA Vike He YIYNIeHieMh, a eCTh HACTOANEE 3J0YIOTpe-
Oxemie. Ilpasma, yaocrosbpemie caMoXuYsOCTH IOCPEICTBOME CBULS-
Teleil Bh HOTAPIAJIbHOMB TOI0EKEHIH PEROMEHIYeTCAd KAEB-OH Tpel-
MOYTHTEILHO IIPels MHBIMH CIOCOOAMEH, HO BCe-TAKH OHO HE eCTh
e IMHCTBCHHN M (e3yCIOBHO-HeOOXOIHMHIT: HOTapiyes BB MpaBh, Kaks
CEA3aHO BHINe. JHYHO CaMb IPH H3BBCTHHX® IAHHHXE NOCBHIETENH-
CTBOBATL TOHIECTBO WIM #&e MOCTYIHTH COTIACHO IPEINHCAHID T4 CT.
HOT. ToJ. SafoTa 0 mpinckamin ceupbreneir gemuTs Beenbro Ha KoH-
TparesTaxs, HO OHa coBchMB He BMBHeHa BB 00A3aHHOCTE HOTApPiycaMs.
Hoxodmmii npiews yrocropbpeHis Ypess MOCTOAHAHXS CBEIBTEICH HATO
HCEOPeHHTE BO 4To O To HA craro. OHD MHOTO NPHHOCHTE 314 BD
EUSHN H ILIOAHTE CypeCHEE NPOIECCH CIODHEE, 3aUYTAHHHE H Paso-

PUTE.IbHRE IIA HaceleHid. HRHOHEHTB IIPH  HEBO3MOEHOCTH Yaocro-
dEyp. Mus., Xer. Mait 1903. 20
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BBpUTH CAMOJHYHOCTE EOrO-IM00 M35 YYACTBYONUXH BB akTh mim
JAHYHO HOTADIYCOMT HIHM NOCPeNCTBOME cBHLBTelelf, HoTapiyeh, Kawrsb
TIACHTEH T4 eT. HOT. TOJT., YIOMHHAETH 0 TOMEH BB AKTH HIM 3aCBH-
IbTeIpCTBOBAHIN CF O3HAUCHIEM'D, EAEIA HMeHHO OHJIM BB BHIY €r0
Ipyrid OTHOCHTEIEHO CAMOIMYHOCTH JOKasaTerbcTBa mid cBbrbmis.
B® pyEOBOZCTBO paid Hagiemalmaro npEMbBmemia sTofi 74 cT. HOT.
IO, HOTapiycaMb JAHH YEasamig, noMBmeHERNA BB 19 CT. BpeMeH-
HHXG NPaBHIs M (OpPME i HOTapiycoBs H 3aMBHANIIMXTE HME
TOJEHOCTHHX'F JAING, pacnyoaukoBaHEHS BE Cobp. ysak. 1867 roga
N 91 er. 802. Ho HdT&piycm HeOpeEHO OTHOCATCA H KD STHMH HpPEL-
IACAHIAMG 3aK0HA, a4 HMeHHO HA mpakTukB sawbueno, 9ro mHOTie H3H
HUXp HE COXDAHANTH BH CBoeME jnbronpouseozeTst THXB IoKyMeH-
TOBH, HA EOTOpHe cxblaHa CceCRUIEZ BB akTh, Eaks Ha MaTepials,
TMOCIYEHBINIA BB yCTAHOBICHID CAMOIMYHOCTH EOHTparemTorb. Heo(xo-
aEMo menmpemBHHO COXDAHATH TaKOBHE BB HNOJIWHHEED H RODIAXSE,
3apbpeHENXs caMuMs HoTapiycowms. Be caysab cmopa mim commbmia
OHH OXHH IHIIH COOCOOHK BO3CTAHOBHTL HCTHHY mpH upoBbprb. Sa-
CHMB, BH 3aK0HG YEA3aHO, 9TO YIOCTOBBDATE CAMOJIHYHOCTH MOTYTD
B EadecTeh cpurbrexeii pOACTBEHHUEH H cIy&allie y TOTO JHUR,
TEe TOEIECTBO OHM KOHCTATHPYOTSH, HO BH ILACTBHTEISHOH HH3HH
BOSHHED BONPOCH, MOTYTH JH HKEHIIMHH VA0CTOBEDATE CAMOIMYHOCTH
yUACTBYOIUXE BB AKTH NpH COBepmIeHiH ero HoTapiycomb. Crumrh-
TeIBCTBO KEHNIHHED BOOOWe Iomyckaercd, H HATIL BB IOJIOKEHIH O
HOTAPIAJTEHOM YacTH HBTH EaTeropHyeckaro W MOIOEHTEIHHATO IpPes -
nHCamid, JaH meHIHHEAMDL 3aupeleHo OHI0 YIOCTOBBPATE caMoXMd-
HOCTh W3BBCTHHXD HMMB JuIs. BB TercTh e 73 cr. HOT. MOL. YIO-
MWHAETCH TOIBEO, YTOOH CAMOIHIHOCTE HeusBBeTHHXE HOTapiycy JAIE
6naa ypocropbpesa JByMa H3BLCTHHMH eMy H 3aCIVEHBRIOIIHMA
xosbpia auyamu, 50 He MymuwnHamd. CabroarTeipuo, pass EeHIHHY
XOpONI0 3HAETH HOTAPIyCh, A0BEpAETH €i, a oHA caMa SHAKOMA Ch JH-
IAMH, EOTOPHHA NpPHOHIH BB KOHTODY IJA OGIeUeHis COCTOABIIENCI
me:1y HAME cXbarnm BB popMy aETa, BH TAKOMB cIyual moTapiyes
He B Iparb YCTDAaHHTE Ty 0C00y EEHCEaro moIa OTH CBHIBTEIBCTBA
CaMOAMYHOCTH. BB TakOME MMEHHO CMHCIE, MES KameTCd, M IPABHABHO
OyZers pasbicHHTL 3T0 coMabmie BB rercTh 3aroHA.

Tarhe cBepx® 0003HAUeHiA JHYHOCTH M YXocToBbpemid caMoimd-
HOCTH VUACTBYOIINXL BB akTh Hidm 3acBHIbTeIbCTBOBAHIA JHIG 3a-
EOHB BB ¢I. 83 HOT. COJ. NpeJNUCHBAeTH, YT00H HOTapiyes odssa-
TebHO yIocToehpuIcsa Bh 3aEoHHOH mpasocmocodmocTH HxB. Ompexrs-
JUTH, HAXOEUTCA JH JaHHOE JANO BB 3IPaBOMB Ywb H TBEpIOH ma-
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MATH, T. €. 00JaJaeTh JH OHO €CTECTBEHHO NPABOCIOCOGHOCTHIO, He-
TPYXHO IyTeMF JHYHHXDG Pasrosopa, GechIH m pascunpocos ero, yxo-
cropbperie #e 3aKOHHON WPABOCHOCOOHOCTH—IBI0 Helerkoe: TYTH
He00XOIuMO 3HAHIC 3aK0HA, OCBEIOMIEHHOCTH CB PA3TAYHEIMH JOLOJ-
HeHIAMH M DA3BACHEHIAMH €ro, Ch CHEIaTLHHMH IOCTAHOBICHIAME H
T. I.; Hamp., B onpexbremnoii mBermoctn eppem He MOryrh mpioGph-
TaTh HeJBHXKHMOCTH, BB IPYrofi 3anpemieH0 HepeyerymaTh ee JANaMb
TOJBCKAT0 MPOMCXOKAeHIA HIM HHOCTPAHNAMG... JAKOHHAA IIPABOCIO-
COOHOCTh MOEETH OHTH YCTAHOBICHA TAED &e, KEaKh M CAMOJHYHOCTD,
WIA CAMHMTG HOTADiycOMH JIMYHO, HIM COIIACHO YEASaHiAMB BB 20 CT.
Ha3BAHHHX'DL yike PaHbIIe BpDeMeHHHXD TPABHAG, WIH &He IBYMA CBHIB-
TexaMu. ,lpn yrocrorEpeHiM npaBocmocoGHOCTH HOTAPIYCH® —T0BO-
purs lpasnrerscreyomiii CeEaTh—, MOHKETH CCHJIATHCA HA ITHYHYIO
eMy usphcTHOCTH JIMNA, COBEPMANINATO AETh, JHIE BH TOMB CIyIab,
EOrza emy xbiicTeuTelsHO W mecoMEBHEO H3BBCTHA HMPABOCHOCOOHOCTH
9TOT0 JANA, H BB 3TOMB cIydab, xora pra mero meoGAsaTelbHO HPH-
whHenie YEasaHEHXT BE CT. 73 0 74 cnoco0os yrocroBbpemia, yera-
HOBICHHEIXs JJIA CIyIaeBE HeH3phcTHOCTH HOTApiyey IANE, COBED-
MAONHEXs AETH, HO OHB HA TOYHOM® OCHOBAHIH CT. 73 H IPHIOEK.
Ne 12 EB Bpem. npap. 0043aHE BT CAMOME 3acBHXLTEIRCTEBOBAHIE YIO0-
cTOBBPHTE 0 JWYHON M3BBCTHOCTH eMy IPABOCIOCOOHOCTH H JIMIHOCTH
COBEPIIAIIATO AETH, H 5TO 3acBHABTEIsCTBOBAHIE BO3AaraeTh Ha HETO
MOJHYH OTBLETCTBEHHOCTH 34 IPABUILHOCTE CIBIAHHEATO HMB YIOCTO-
phpenid, o1 EakoBoii OTBETCTBEHHOCTH 0OHB MOXETH OHTH H30aBIeHD
JNIIb, €CIW JIOKAXETH, YTO OHIG BBEIEHD BDH OMHOEY MIX 3abayHie-
Hie He3aBHCANIHMH OTH €I0 BHHKE HIX HEOCTOPOEHOCTH 06CTOATEIH-
crBayu (¢r. 5 M 99 yI0&. 0 Hak.); Bo BehXb me CIyIaAXE, EOTIAA
INIa, COBEPUIIAIONIIA AKTH, HEASBLCTHH JMYHO HOTApiycy, XIS HETO
o043aTeqsH0 COOTI0IeHIe YEA3AHHHXE BB 73 M 74 €T. M HPEIIHCAHHKEXE
BO BpEMEHHHX'S IPABHIAXS CII0C060BT YI0CTOBBDeHid, IpH YeM' B HTHX'H
cIy49asXx’® BB akTh mam saceupbrerncTBoBaHIK 6€3YCIOBHO JOIEHO OHTH
IPONACAHO, Ha OCHOBAHIM EAKNXE HMeHHO cpBrbmiit m norasareiscTss
crbaano yrocrosbpemie; 5T0 ykasaHie, KaEh BHIHO H3H OYEBAJIBHATO
cMHCIA CT. 73, X0oXEHO OHTH crbIaHo He TOJIGEO IpPH OTCYTCTBIH
cpupbreneii, yiocroBEpA0IEXE IUYHOCTE COBEPIIAMIIAIO ARTH, HO M
IPH HATHYHOCTH TOXOOHHXSE cBHIbTerell, MO0, KOIb €KOpO HOTapiycy
JIAYE0 H T0CTOBBPHO HeHSBBCTHH IHIA, CCBEPMAWMIA AETH, M OHB
He MOEeTH VJI0CTORBDHTL HXB TPABOCHOCOOHOCTS CBOMMB JHYHEIMB
cEEIBTe sCTBOMG, 3TO yEasamie €HOCO00BH YIocToBBpemid cocTa-

BIAETH IIA YACTHHXD JHIB CYNIECTBEHHOC OI‘pa-Hi,H;BHiB, operocTaBind
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HME CAMEME BO3MOEHOCTE mporbpETE X0CTORBPHOCTS TEXD epbrbmif,
H4 OCHOBAHIM EOTOPHX HOTapiycoMs cxrhramo yrocropbpenie® (I'paii.
Eacc. Jem. 1889 r. Ne 20). Memxy 1M Ha npaETHES MPABOCTOCOOHOCTE
JUIE HewsBBCTHHXB HOTApiyey, IpH oTcyTeTBin cuxbrexed, ompexk-
AdeTcd HOTApIycOMB BDL AETAXb H 3acBHNBTEILCTROBAHIAXD BECEMA
HOBEPXHOCTHO, CIa00 H X0 TOTO HeOpe®HO, YTO mouxh wpouTeHid MHO-
IUXE AETOBH HeXE3d xarh cedB ordera o TOMB, g7 WMEHHO HOTApIyCh
mrbrs B BEAY upu yAocropbpeHin BH HEXDH HTOT0 BAaKHATO M CY-
MEeCTBEeHAAr0 00CTOATENECTBA. IIpaBococodHOCTs COBEPINHBIIAXG AKTH
WiH 3acBHIBTEIBCTBOBAHIC JOLKHA OHTH YCTaHOBICHA HOTAPiyCOMB
gecoMa’BHEHO, IOXHO W BHPA3HTEILHO; TYTH HEIOCTATOTHB 00ImiA BH-
pa#eHid, HEOOXOTUMO HEYEIOHHOE M TOUHOE cobxmoenie 20 CT. BpPEM.
npapnrb. Ecim He NPHHOCHTD EeIauHHXD nocxrbIeTBll CEHATCEOE
pasbiACHEeHie, Bb TAKOMD cIyyab HAZ0 IO STOMY NpEIMETY BB BAEOHO-
AATEASHONMD TWOpAXEB W3JaTh PYROBOLANLIA INPABUIA. Hakomems. 910
racaetca YIocTophpeHis mpaBocmoCoGHOCTH ceukTerAMM, TO OHO HA
bk 06paTHIOCH Bh HAYEro He FapARTHPYOIYH (opMaIbHOCTE, 1 BD HO-
rapialsHOfi mpakTuEb mporbimBaeTcdA TOTHO TAKh &e, KAKB H YI10-
crophpenie caMOINYHOCTH YYACTHHEOBD AETA HIH 32CBUBTeIECTROBAHIA,
7. e.BB TOil Xe Mbph HEYIOBIETBOPHTENBHO M Zaike MPOTHBO3AKOHHO.
HeoGx0quMH, cTai0 OHTb, H TYTH 3AKOHOTATCALHHE EOPPERTHBEL.

§ 6.

Ilps copepimeHiH EaxJAT0 HOTAPIAIBHATO AKTA JOJNMKHAL Helpe-
whHHO UpHCYTCTBOBATH ABA cBHrBTENd, yXocTosbpanmie rhiicTBETEIB-
HOe ero copepirerie (cr. 84 HOT. m0..). PeBusiaME HOTApiycoBH HA TOU-
HOMB OCHOBAHIH HS CT. HOT. IOX. ¥ HAOIOJeHIAMH 33 HOTADiaJBHEIMU
aKTAMH TIpH pascMOTpBHIM IpaZIaHCEEXD IbIb BB Cylax® MO STOMY
mpejMeTy YCTAHOBAGHO, 9YTO NOBCeMBCTHO y EAHIAL0 HOTapiyca BL
COCTABIACMHXD UMD AKTAXH NPONMCHBAIOTCA TOYTH Bee OXHE i TH &e
auna Bh kavectsh cpmrbrereit. WmerntyTs cBuxbrexesedl npm arrh
CYIECTEYeTH U 3a rpadmmen 1odTd Besyh. OB YCTAHOBACHD H BRISH-
Baetes THWH, 4To6H BB caydal maro0m Ha rbiictia moTapiyea HpH
COCTABIEHIH AKTA IIH, eCIH MeEIYy KOHTDAr€HTAMH ero BIOCIBICTBIN
Ipd OCYIIECTBIGHIH 3AKM0UEHHOH MMM CELIKM BOSHHEHETH CIOPB HA
CY4eTH CAMAro cojep&/aHiA AKTA U NOMBIEHHHXE BB HEMb VCIOBiil,
uMBTh BO3MOKHOCT, NPOBBPHTE M BO3CTAHOBATE TOCPEICTBOMD Obi-
pmmxs npH akrh esuybresedr, aro rbiicreETessHo 310 Mybio MbcTo ¥
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HOTApiyca BO BpeMA COCTABICHIA MOJABIATO HOBOXD KB HexopasyMb-
HigND ¥ CIOPAMB AKTA, EAKLA CTOPOHH 3afBIAIN HOTApiycy HpH CHXB
ceurbTeIAXE TpeOOBAHiA NPH [EPBOHAYAIBHOME OOCy®ISHIH HXB
cxrBIEM, Ha EAKUX'H YCIOBIAXE Hpellloiarald ee COBEPIINTE, HA YeMb
OKOHYATEIEHO OCTAHOBILIACH, M UTO HMEHHO OHLIO, II0 HXh HaMbpemio,
TEHCTENTEABHHME COZeDEAHIOMD aETa, EAKb IBACTBOBATS TOLJa HO-
Tapiyeh, OnAm An cobImZeHR B Beh TpeoBaHiA 3aEOHA W T. .
Ceurbrern npH HOTApiaibHOMS AKTE—3TO 3aliMTa HOTapiyca or'b
BCAREX'S HAPeEAHil, eCIH AKTH COBEPUICHD HAXTEEANAMDH 00DPA30ME;
570, ©b JADYIOil CTOPOHE, NMOIHAL IAPAHTIA BCEro TOro, YTO TPOHC-
XoQm1o BB KoEToph Horapiyca WpH cocTaBleHinm arTa. TakoBH
eMECIH, IBIb W 3HAUEHie HHCTATYTA cBEIbTeNefl mpu HOTapialb-
moMs akrh. Ho MHCIEMO JH TpedoBATH WIM OXEUIATE OTH YeI0-
BbEa, cxbiapmaro ce6h pemecio m ¢mocoGh IPONUTAHIA W3 yYacTid
BB EagecTRh CBUTBTENS emeIHEBHO BH AKTAXh, COBEpIAeMHXbh 00 Hb-
CKOJBEY BB JIeHL DasIuYHRIMA JIANAMH, TacTo coBchbybs HemssBeTHLIME
eMy, 1a0H OEB BB COCTOAHIN OHIB JATh IOTOMB NOTHEA OTYETH WO
EQEIOMY akTy, b oms sammcams csuzbresenms. IlpasromoxoGmo am,
9ro0E Takoll csurbTens Ha caygaii HeropasyMBHIN MEKIY KOHTpATeH-
TaMH Upesh IeCATOED H Ooabmie IBTH MOI'B JATh TOTH Marepiars,
EOTODHI, 0 MEICAH 3aE0HOJATENs, XOLKEHD CAVEHTDL Kb yCTAHOBICHIID
neruen. Taguxs rorei abre Ha cebrb. Ecam kro sasiserea csurb-
TeleMb OpH axTh 3HAKOMEHXE eMy JIANh M BCEro OJXHHEB-TBA DPasd BB
KHU3HA, TAMATH €r0 eme MOEeTs COXDAHWThL Ha Gorbe mim MeHBe
IPOJOIEHUTEIFHOE BpeMA OOCTAHOBEY H MOXPOOHOCTH, COIPOBOXIABIILL
cOCTABIEHIe agTa y Horapiyea, a ecIA OHG IPEBPATHTCA Bh peMecIeH-
HAEKA-CBHIETENd HOTApIAIBHOH KOHTODH, TO YSHATL OTH HEro dTro-
Jmdo OYEBAXGHO He Haxo H mpobopars. CabIoBaTelsHO CBOEK NMPAKTH-
KOK HOTADIyCH YV HACH HA3BEIH YCTAHOBICHHO® BB 3aKOHD IpHCYTCTBie
IBYXE cBHxbTelXeil TpH AKTAXE BB NOYCTYHD (POPMAILHOCTE, ITOPOIO
OILIAYHBAEGMYI0 CTODOHAMH H HHYEr0 HE 00e3NednBanmyil BT ABicTBA-
TeIsHOCTH. W, KAKD NOEA3HEBACTS ONKTH, HUKAEIA MOCTAHOBIEHIA, YKa-
3QHIA U PA3BACHEHLA OEPYEHEXE CYLOBH W €TPOTif MXB HpeXTHCAHIA
noABbIOMHMT HOTapiyeawb ocTaBaTh 3a00Ty npinmckamia csmpbredeil
Beembao cropoHam’® W, X0EOXL 3akOHOMOIOmeHIA O CBHABTEIAX® He
oTMBHEHH BB 3aKOHOIATEIBHOMT HOpairb, 0e3mpeRocIOBHO COOJ0IATD
HX'B ¢'b OYEBAILHOD TOYHOCTHI ¥ II0XH CTPAXOMT B3HCEAHIA 32 Maxbitmis
VEJTOHEHIA BE IBiicTBHTeILHOM EH3HE,—HYU Kb YeMy He NPHBOIATS. [lo-
CTOJHEO CBUIBTEIH TPOZOI&HANTEH CYNIECTBOBATEH IPH HOTAPIAIBHHIXG
EOHTOPaxh, a HOTapiycH HEYEIOHHC NOILR3yOTCA BXE yeayramm. O
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TOMB, ITO0H Be'h MOroI0BEO HOTAPIyCH He MOHEMAIH WHIH H HA3HAYCHLT
ceurbreneil mpu arTh, KOHETHO, HE MOEETE OHTH I pbuu, mpocroe
YUDAMCTBO TYT'H Cb HXB CTODOHHE Toxe He jJonycramo. UBMs ke BB
TAKOMB cIy9al OOBACHHTH CyMeCTBYIOUIee MOBCIOLY OTCTYILIEHIE 0TS
TOI0EATENBHAT0 M HACHATO 3aKOHA M CTOAb YPOLIHBYIO IPAKTHEY BCBXB
HorapiycoBs? Haxo mckars Gorbe cephesmEIX® NpHYMED 3TOTO HEHOD-
MaJIbHATO ABAEHIA, TAy0&e JeHANHAXE B YCIOBIAXE :KHSHH 00HTATE-
xeit ojmupraro Pocciifickaro rocyzapersa. M rbficTeutersmo, cronts
00paTHTE JHING BHMMAHie HA Heo0BATHYH mups Poccim, Ha orpommme
10 HPOCTPAHCTBY ~PAHOHH XBATEIBHOCTH HANMMXG HOTAPIyCOBS, Ha
phIEOCTE HaceleHiA Tame BEH HamGorbe 3aceleHHHMXD YACTAXE HAIICH
Muuepin, Ha HeCOBePIIEHCTEO WyTeit cOOGIEHiA BOOGME W cOBEpITEH-
HOE OTCYTCTBie JOPOI'h BECHOKM M OCEHBI BB HBEOTOPHXS MBCTHO-
CTAX'b, Ha IOYTH TOTOJOBHYK (e3rpaMOTHOCTh 3HAYHTEIGHON YacTH
HaceleHiA OCO0GHHO CpPefu KDECTBAHB 1 Ha MAIy®D KyIRTYPY ero
BOOONe, HA CPABHATEIBHO HHYTOEHOE €ME pasBHTie ¥ HACH IIPo-
METIEHHOCTH, TOPLOBIN H O0YCJIOBIABAEMOH HMH OOI[HTEILHOCTH HA-
CeleHiA,—EaKh CTAHCTDH IOHATHO, HACKOJIBKO 3aTPYIHHTEIBHO U JAEE
COBCBM'B HEBO3MOEHO KOHTpareETaws B Mberh maxomazemis morapi-
AJbHOH ROHTODH HafiTH BH CBHIBTEIH TAKWXH JHUIG, EOTOpHe OTRE-
92K OH TpeGOBAHIAMSD NOJOEEHIA 0 HOTADIAILHON YacTH, T. e. JaOH
OHH XOPOIIO 3HAJM iKe.alIlHXDE COBEDIIATE aKTH ¥ HOTApiyca U CBEPXH
T0r0 camu Osrm xocTopbpHENME H usBBeTHEIMEH cemy mocxBimeny,
a TakXe He NOIXONMAH MONB YEA3AHHEA BB 87 CT. HOT. IOI. OIpa-
anvenis. Thws me mMemBe BB cuay rhiicTBylomaro sakoma mpucyTeTBie
cegybreredl upu aETh GesyeiorHo ofazarednHO. [[0aTOMY-TO HAIMH HO-
TAPIYCH W H3MBCIWIH, IpPABJa, COBePIICHHO HEVIAYHHIN NAJTIATHBS
BE BHJAB I0CTOAHHHX®, TOTOBHXT CIVEHTE ERa®EIOMY, CBETBTeTei
IpH MXb KOHTODaxb. S3a TPaHHIED &e,—B0o Ppammin, OTEyIA SamM-
CTBOBAHH, KaKh CKa3aHo BHIIe, IBACTBY®OINIA ¥ HACH 3aK0HOIOIO-
#eHiA Mo HOTapialpHONT uacTH, a PpaBHO BF lepmamin, Hraxin =
JIPYTHXS MeJEHXE TOCYIAPCTBaxb sanazpoli EBpONEL, yCIOBIA HEHUSHE H
OHTa TAMOWEArO HaceleHid corchbM® apyria, GoxBe GaarompiaTHEA
Iig mpuMBHeHid pascMaTpHBAEMATO WHCTHTYTA cBHIBTeIed.

PaswBpa m mpocTpaEeTBa 3aIaIHO-€BPONENCEAXS TOCYIAPCTBS HU-
UTOHKHE cpaBHHTEABHO ¢b Pocciem, maporomaceleHie IIOTHO H TOYTH
pasEONBpHO pacumperbieno moBcKIy, HOTAapiaJbHEeE OEDYTa HeOJETIie,
foxke coBepmenHEe myTH coo0mieHiA OPOPB3HEBATE 3aceleHHES IY-
€TO MBCTHOCTH 10 BCEBO3MOEHKMB HANDABIEHIANT CILIOMHOD CcHThD,
01arojapa BHCHeRl KyIbTyph H pasBET0 BEOHOMHYECKOH, TOProBOH 1

KB IEPECMOTPY HOTAPIAALHATO HOJOREHLI 311

NPOMHNIICHHOR TBATEIBHOCTH CpeH HaceleHids, oHo Oorbe oOmUTENB-
HO0. Bor®, craro GHTS, B5 5T0il pasEnmB YCaoBiH musHM H OHTa HAXO
HCEATh IMABHYK W €IWHCTBEHHYI NPUYHAHY TOr0, YTO HHECTHTYT'H CBH-
Ibrereit y HoTapiyCOR® He NPHBHICA Y Hach HA Pycu HAa BCeMB e
npocrpanctsh wim, cEophe, He MoZeTE cpeju HaCh OCYNIECTBHTHCA BB
HACTOANIEMs €ro HASHAUCHIH €5 TOJIHHME JOCTHZEHIEME TOJ0KEH-
HHXFG BB €r0 ocHopamie mbaefi.

Taruys 00pasoM® BB BHIY HPONHCAHHHXTG AAHHHXE MOHEBOTH
OpPeNcToOuTS COSHATHCA, 4T0 Poccifickas Humepid eme He I10paspmiIach
H He Jopocia X0 yeroBid mbiecoo6pasmaro MOIL30BAHIA CBHIBTEXIAMH
IPH COBEPIICHIN HOTADIaIBHHXL AKTOBG, W IOTOMY BH CHIy HE0OX0-
JUMOCTH TPHXOTHTCA JO TOPH [0 BPEMEHH OTEA3aTLCA OTH HTOrO
XoTa OH ¥ BB BHCHIeHl CTemeHH TMOJXE3HATO WHCTHTYTA, HO Y HACH
moka eme HenpuymbEuwaro. Wraxs, 4 moraram, IT0 BB OYAVIEXSH
V3aEOHEHIAXTE II0 HOTApiaTy HameMy GIaropasyMHO COBCHMB MCEIO-
4ATE yyactie cpurbrerell IpH HOTADIANGHEIXE AKTAXD, BO3IOKHBH BCH
OTBETCTBEHHOCTH 34 NPABUIGHOCTE COBEDIIEHIA WX Kakb mo dopark,
TaKh ¥ 110 BHYTPEHHEMY COJZEpEAHID HXB, Ha HOTapiycoR®, Xombpad
snoxsd uxs pobpocorbermoctH. Ecam 00pasoBaTeXnHEI NEH3S H Tpe-
0oBamiA Ha CYETH NPAKTHIECKOR MOIATOTOBEH OTH HEIANIIHXB IIOIY-
YUTE JAOJHKHOCTH HOTapiyca GYZYTH HOBHINEHH, ecXd HAZ30PH 3a HO-
Tapiycamu ycranosuTea Ha xbab, a me ma Gymarb ToIBEO, M IpH-
MeTt Gorxbe cooTBETCTBYIOIMEe €ro HASHAYCHID HANpaBieHie, W €CIH
yheTa HOTADIYCOB® CTAHYTH BSAHWMATH 110 IPEHMYIIECTBY, EAKE 4
JIyMap, CYJbH-DABHINCTH, TOTZA BH IBIACTBHTENRHONH EH3EH HE ORAa-
#eTcd mpenATcTBiii u mombxt BmoaEt Gesynpeunoil rhaTernEOCTH HO-
TapiycoBs 1 6esd cBuxbrenell mpH coBepPMIAGMEX'H MMH aETaX®. Torua
HOTapiyeaMu OyIyTH JOIH, TOJTOTOBICHHLE BH COBEPMEHCTBD EFH HC-
NOIHEHio €BOMXH obasamHocTeil, BuoxEb cphrymie m TeoperHueckm, H
OPaKTHYECKH. A B NOBHITEHIEN's YMCTBeHHATO YPOBHI UX'5, HecoMEBHHO,
BO3pACTETs W X0OPOCOBBCTHOCTS ¢ HXH CTOPOoHH. TEME Goxsme BBTH
OCHOBaHIH #IATL BpPeIHHXT NocTBIcTRii 0TH nperraraeMoi MHOKD
nepenBbHH eIme # TOTOMY, 9TO Jaike IPH HANMXTG COBPEMEHHHXE HO-
Tapiycaxs, IPH YPOLIABOMSG OIpEMEHEHIA HHCTHTYTA cBurbreneil, CIyIan
310y n0Tpe0Ieniil co CTOPORH 3THX'D JOM:KHOCTHHX'S THIB, HAIO0 IPHSHATE—
cd, 1o cefi nopsr 68 phrrocTso. Kpous Toro B neropin mpasoBoi, OPH-
IH9eCcEO wASHHE HANIEro rocy1apeTBa ONBAIH Ve HEOTHOEDPATHO aHAJIO0-
ruunse TpuMBpe orMBEE cpHrbrereli mpE oTmpaBieHin CIy&eOHOH
rBATEIPHOCTE HHEIMH OpraHaMiu cyjledmHo#t racti. Takb, B6 Zopedop-
yvennoit Pycnm HW rpamjaHCEif cyIbd, EW cIBJCTBEeHHHH YHHOBHUED HE
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BB HpaBl OHLIM Wary CTYmATH 0€3% TOr0, YTOOH HEe OKPYHEAIH HX'H CBH-
xbrexn mwim momatHe. Oxmaro CyreGHHe Yerasu 20 HoaOpa 1864 roxa
TOYTH BCO BTO VHHYTOXHAN, U IYDHEXB nocIBrerBifi Gaarozapa Tomy
Ha 1bab mesanbrmo. [pasia, cyzedmme cabrosarein n BHES HhEO-
TOpHA JXBiCTBIA XOLEXHH COBEPIATH BB NPUCYTCTBIH IOHATHXS. Ho
5T0 HE YT0 HHOE, EAED 0e3copepmaTelbHRI 0CTATORS CTADHHH X cIBIb
TOro, 4T0 pexarropsl CyreGERXE Yerarors Huneparopa Axexcamzpa IT,
EaEh IOJU TNPEKHAr0 IOPAZEA, HE CMOTAH CDPA3y H ORQHYATEIHHD
NOROHYUTh €6 PYTHHOW. hamxpwii rbieEsit cygredHmit crbroparers mo
OIHTY, HeCOMAEHHO, HOITBEPIUTH BCKH HEOPUTOAHOCTL HTOH YacTo
Jake crTheEMTEIBHOA X1 Hero 00CTAHOBEH, KAKB TOHATHE NPH 00H-
CEAXF H BHEMEAXE®. Keadmxe cb yupasimeniems cumbrexeii ma mpej-
BAPHTCIBPHOMs CIBJICTBIM HHEAKMX'H IAOXHXE M HENONPABUMEXE II0-
cabuersifi me okasazoch saTbud HA mpakTurb, To me mwhercm mpm-
YHHD JONYCEATH TAKOBHA ¥ HOTADiycOBH, ecim pasphImuTs UMB CO-
CTaBIATL AKTH 0e3b cpuibreredi. Keratn, cabiyers o0paruts BEHE-
MaHie HA TO, YTo BH ABCTpim mO 3akoHYy 25 inax 1871 roza npm
COBEPHIEHIH HOTAPialbHEIXDL AKTOBH CBHABTEIN He NPHCYTCTEYIOTEH, 52
HCEIIOYeHIeM's JIYXOBHEXT 3aBBmIamifi m TOoro cIyuas, KoTIa CTODOHE
CaMHl HeIaTh CBHIBTelell. ABcTpifickia e SAEOHONOTOEKEHIZ 0 HO-
TAPIATBHON YaCTH BSHATOKAMM II0 OPraBHSAIiM HOTADIATA CYATAKTCH
HauGoxbe comepmeRHEMI BT NMBHIN30BAHHONT Miph BB Hamle Bpema.

A 1ToTOMY, HA OCHOBAHIH BCEr0 BHCKASAHHATO MHOM TIO CEMY IpelMe-
Ty, 4 ZyMaw, 970 cIbayers BEH HOBOMH HAIIEME HOTAPIAIBHOME IO-
ToxeHin cOBCBME ympasgmuth o6asarTerbHoe MpHCYTCTBie eBuykrereit
IPH COCTABIEHIH HOTApiaJbHKHXE akToRS. Hamb He0OX0IHME HOTApDiaTh-
HEA 3aEOHONOXOEEHIA BUOAHDE mpurogaea BE uperBiaxs Poecificroit
Hwuepin ma Beews ex mpocrpametsh m orpbuanmia Jums morpes-
HOCTAMB M YCIOBIAMG #M3HM H OHTa Hamed crpamu. Ilyets 570 HO-
BOe HOTApiaJbHOe HOXOXeHie OyAeThH He CTOIb COBEPIIEHHO H HIe-
alIbHO, HO JUIIL OK OHO YZOBIETBODAIO HaceleHilo Poccim m ofes-
nen1o OH eMy BOSMOKHOCTH YCTAHABIMRATH €r0 IPABOBEA OTHOIIE-
Hif IPOYHO M HENMOKOIeOHMO 0€3h HyEIH 3arThms mpuobrate 6 co-
Ibitersio cyza.

§ 7.

dieraomie copepmuTs aETH MIN UPeJCTABIAWTS TOTOBHI TPOCETH
OHAr0, UIM IIA COCTABICHIA TAKOBATO HOTADIYCOMB OGBABIANIT EMY
0 cofep#aHin H YCIORIAX® mperuolaraemaro arra. Horapiyes, 1o
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pascMorpbEiM  yCa0Bi HIM TpoeKTa, 00A3aHE JONPOCHTH YYACTBYH-
muxbs BB akrh: rbiicTBHTersHO 1M O0HE WO XoGpoii Boxh EerawTEH
€r0 COBEPIUTH M HOHHMAKNTE JH ero ¢MECIGs U 3Hademie. Taks ro—
BOpHTCA BEH CTarThAXb 88 m 89 HoTapiaasmaro moxomenia, Crbroea—
TEALHO, CYAA II0 OYEBAIBHOMY COJEpPAHID STHXH crareil, 06h omb
TPAETYOTE 0 JeEAIUXh Ha HOTapiycaxs 00A3aHHOCTAXE 10 WX
3BAHID u JoXmHOCTH. Bb cuiy mepeoif m3s mux® (S8) HoTapives
JTOIEEHS IIA KOHTDATEHTORH COCTABHTE IPOEKTH akTa (OyIe TAKOBaro
eMy OHH HEe OpPeICTABATE TOTOBHME), COOTBETCTRYWINiE 00napIeH—
HHMFH €My CTODOHAMHM COIepEAHID M yeropiaws. Hars O Hm Onxa
mpocTa W HecxoxkHa crbika, MPOERTH NpexnoIaraeMaro o Hefl akra
HenpewbHEO ToikeHD OnTh. 9TO BHSHBAETCA H 0GYCIOBIRBACTCH THME,
9T0 EAEIHIL COBEPIICHHKIT HOTAPIYCOMB AKTH, 0 3aKoHAMBs MMuepim,
00A3aTEIBH0 BHOCHTCA BH AKTOBYI KHArY HoTapiyca, rxh mbre yme
whera gaappBAMANE HCOpaBIEHIAMS W JNONOIHeHIAME i weperbi-
EaMs. M TOABKO JMImL IO IPOYTEHIH TAKOTO 3aNHCAHHATO B AKTOBYI
EHATY TPOEKTa CTOPOHAME H TOCKB NOANUCAHIA ero HMH, cBEIBTe-
JAMH H HOTApiyCOMbB, OHD CTAHORHTCA HACTOANIAMYE akToM® (cT. 29,
95, 96, 104 m 112 morapiarbHaro moxoxeHia). Bw mnperbiaxs ke
Oupmaro Ilapera Iloxbckaro ma ocmoBamim cr. 230 HOTapialbHATO
HOJOKEHIA AKTH M 3aCBHIBTeIECTBOBAHIA NWIIYTCA Y HOTAPIyCOBE Ha
OTABIBHBIXG JHCTAXD M BB AKTOBYI KHArY COBCEMD He BHOCATCH:
TAEOH EHATH Y 3rBIHHENXB HOTAPiycOBs He moxaraerca Bectm. Ilo-
9TOMY M BH COCTABICHIH 0COOHXT IPOEKTOBH AETA TYTH HBTEH HeoO-
xogumocri. RaKD yRasHBaeTs HOTADIaIBHAA NPAKTHEA, HOTALIYCH OKPYTa
Bapmagckoii cyxednoii maraTH 60ILMIHECTBO AKTORS COCTABIAITS IPAMO
Ha0bI0 H TOIBEO BB DPBIKAXE CAYYaAXH M0 0C000 CIOKHHME CrBI-
EaM’h IHIIYTHs YepPHOBHEH. PeBH3iaMH yeraHopIeHO, 94T0 HEMHOrie HO-
TApiyCH COXPAHAKTS ITH UEPHOBHEN MIH IPOEKTH COBEPHIEHHHXH BH
HX'h EOHTOpax® akToBb. Memwny Thus b xbficTBUTENBHON EH3HM ITO
cOXpaHeHie BechbMa BamHO, EAEH MATEDialb, HATPHMEDS, M0 &a100aMb
Hi HeUPaBHIBHHSA JBHCTBIA CHXT  JOIEHOCTHHXT JHOE H BB
0CO0EHHOCTH HA H3JIMIIHie CBEpXD TakcH MOOOPH €b HXB CTODOHH 32
CBOH TPYIE.

Bp srows mocrbxrment cayuak, ecam mo mposBprl orasmBaerc,
9TO B3HCEAHHAS HOTAPiyCcOMB BB €BOIO MOJB3Y ILIara IbiicTBHTEIBHO
CBHINE HOPMB TAKCH, HOTAPiyCH BCETJA CCHIAETCA HA CBOH TPYA'h 10
COCTABJICHIPD IPOEETA MJH YePHOBHEA. Db HOTADIaILHOE Takch He ompe-
abaens paswbprs BosHarpamIeHIT 3a BTy YCIYIY HOTapiyca, a HOCEMY
BeARilt mepeGops M MOEPHBaeTCA STHME 3aABICHIEMT HOTApiyca, OKDY#&-
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HEA &e CyIh NpPH OTCYTCTBiM NpOEETa WIH YePHOBHEA HE BB C€O-
cTogEi xake mpumbBEATH 216 cT. HOTapiaibHAIO NOJOXEHIA, T. e.
HAsHAYATL HOTAPIyCY BO3HATpaEJeHie 10 CBoeMy YCMOTPBHIWL, c000pas-
HO 3aTPAYEHHOMY WMB TPYAY H NO3HAHIAMSB, H 0043aTh €ro BOSBPATHTH
HAJOOMUEY W3IMNIEES, KOIXA TakoBoil okamercs. Taxmms 00pasoms
pagE IpeiynpemIeHia 3xoymorpeCiemifi co CTODOHE HOTAPIyCOBB IO
STOMY TpPEIMeTY H HeoOX0XuMo, 1alH HXB 3adBIEHIA 0 NPOEKTaxX® I
TepHOBHEAXE 10 Epaiimedi wmBpb He ocraBaimch TroJOCAOBHEIMH. BB
BHJY W3IOHEHHATO A H ITPeJIATal TONOIHATH PeJakmi S8 cT. Ho-
TapiaJbHAr0 NOXOEEHIA BB TOME CMECIL, 9TOOH COCTABIAENEHE HO-
TapiycaMu NPOEKTH HIH YePHOBMEA AKTORB 00A3aTEIBHO COXPAHATICH
B5 rbrompomssogcTBennofi mXT nepenmckb. Jarbe Bp cr. 89 HoOTa-
piaTBHATO IOXOkEHIA YEasHBAaWTCA Beh TMpovis ofasammocTH HOTapiyca
mo 3aHEMaeMo wME JoxxmoeTH. Ho rhiicTBHTeIRHAA EHSHB CBH €d
PAsHOOOPA3HEIMH TOTPeOHOCTAMM H 3aNpOCaMé OCOOEHHO INoOJYepRH-
BAETH HEMOIHOTY GYEBAIBHAIO COJEDKAHIA TEECTA STOfl CTATHH, ITO BB
cBOI OYepexh 3aTBub mOpoEZaeTH Maccy HeZopasyMbHIA M JIHINAETH
HHOrIA HAGIOIADINA 3a IBATEIBHOCTID HOTAPIVCOBH YUPeRAEHIL
BO3MOEHOCTH I Jae NpPaBa CTPOTO B3HCEHBATL ¢b TMPOBHHHBIMHXCA.

Wrars BY BB 9T0f eraTeh, au ryb-imGo 6 xpyrows wherd abicTeyn-
PIAT0 HOTAPIATHHATO HOJOXeHId ACHO I KaTeropudecky He TPeIHCAHO:
KTO JOA&eRB PeTAETHPOBATH COCTaBIACMEe Y HOTAPIYCORs AETH H HA KOTO
0STOMY TOXEHA MajaTh OTBETCTBEHHOCTH 3a COJepHaHie akTa M HEJXO0-
CTaTEHN ero. ByEBAIbHEOE COZEPEAHIe EARE 5T0il cayoil cTaThl (89), TAES B
88, 92—113 eT. HOT. WOJX. BB HACTOANIE HXB PeJAENiH YEA3HBAETH
EAEH OH HA TACCHBHYID cEophe poIs HOTApPiycOBH NPH COCTABJCHIH
AKTOBB, H6O OHH BHCIVOIMBAHTE DAa3CEA3h CTOPOHE O COJepEAHIN H
YCIOBIAX'S NpeAmoIaraeMaro HMH aKTa, IyTeMb pascmpoca TBXB e
CTOPOHs HOTAPIYCH YCTAHABINBAKTE JOOPYD HXB BOID COBEPIIHTEH
AKTH, & PABHO M TO, YTO CTOPOHH IOHHMAKTD CMHCIH €ro H 3HAUEe-
Hie, 3acCHMB HOTADIYCH HAOIOANTS, Ja0K BH UPEIIOIATAeMOMD aRTh
HO BARINYAIOCH HUIEr0 IIPOTHBO3AKOHHATO—CJIOBOME, OHH XBAcTBY-
©TH 10 UHAIATHRE KOHTPAreHTOBs M HA HXP EKaxb OH crpaxs. Ho
TAKG EAED HaceleHie Poccil, EAKb CEA3aHO BEINE, He TOIBEO BB 001b-
mefl gacTH ed cxalo pasBHTOE U MAJIO0 05pA30BaHHOE, HO Jaike cOBChMB
6e3TpaMOTHOE, KyJIbTyPa ero HHSEAA, OPHANIECKLS N03HAHIA CPeXH HEero
CINIIEOMT 00apIIas phIEoCTh, a ONHTHEe copbTHMEM BB Junb HoOpH-
IHUECKOH AQTBOEATYPH CONPOBOEIANTH HeJANIMUXE COBEPIIATH AKTH
v HoTapiyca oduems phiko u passh JHITE B ryOepHCKMXD H OGOIBIIAXE
rOPOIax® 110 CIOKHHME M 3aNyTAHEHNME crbikams, To Ha xbab ech
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HMOUTH AKTH BH CHIY HEOOXOJUMOCTH COCTABIANTCA, OPOPMIHBARTC
U pejakTHpyOTCA Beerja, Besyt u mHemsGhmmo He KBMD MHEMDB, KaKb
HoTapiycaum, mo HX® JuYHOMY yemorpbmino n pasywbmin. Tasums o6-
PasoMT caMa EH3HB H YCIOBiA OnrTa Hamefi cTpamH nocewBeTHO BB
npexbiaxs Poccifickoit MMnepin HACTOATEIBHO BHMOTADTS M Beembao
B03IAra0Ts HA HOTAPIyCOBS, EAKD HDUIHYECKiil apropuTeTs, 00A3aH-
HOCTH YpasyMhrh whib H CMEHCTD 3a1yMaHHON CTOPOHAMH, HESHAKOMBIMH
cb 3agomamm, crbikm m 001€9s ee BB (JOPMY akKTa TaEb, YTOOH OHB
CoTepEAHIENS CBOMMB COOTBETCTBOBATG MCTHHHOMY IOJIomeRID XBia
A HambpeHin CTOPOEG, 00€3leYuBAlT HXD B3auMARE HHTEPECH I
IpETOME He nporupopBumrs uybomums o00A3aTeIBHYD CHIY 3a-
roEams. OJHAKO H3H OYEBAALHATO COJEDEAHIA cTaTeil HOTapialb-
HATO TOJOKEHiA, NMOBTOPAN, NPAMO Bcero sroro He BujHO. Bexba-
¢TBie T0TO Cpefi MHOPMXH W35 COBDEMEHHHIXH HOTADIyCOBH Oxaro-
Japa JHIDB OXHOA BTOf HEMOXHOTE HOTapiaibHaro MOXOKeHIA W Ha-
PHTH CMyTHOE NOHATie HA CYeTh CYIIECTBA MXB 00g3aHHOCTEH II0
COCTABICHII) COBEPUIAEMHX'> Y HHXE AaKTOBE. A EOIJa IO &AI0-
Gawp ORamyTCdA EAEiA-Jn00 YUYIIEHiA BB HTOMB OTHONIEHIH, TO HO-
TApiyCH OOHEHOBEHHO ONpABIEBAlTCA TEMB, 9T0 HETH HpAMaro sa-
EOHA, KOTOPHIH BO3IArals OH HCKIOYHTEIHHO HA HEXT BCH 3a00TY IO
W3I0AEHID AKTOBS BE Haglemaumedr mnorEort m Qopmb, yrBepmiasd
¢BEPXB TOTO, 9TO TAEB GYATO OBl HEXQJIH COBCPUMTH AKTH H IOHUMAIA
ero camm ®oHTparemETH. IIpasia, o BoCXOIMBITEME Ha ypamemie IIpa-
pETeIpcTByOImAaro CeHaTa BOIPOCAMH OHB PACTOJIEOBAID W BHACHIIB
0TUACTH CYIHOCTH 00fsAHHOCTEH HTHXD JIOLKHOCTHHXD IHIH 10 MXE
3pamio  onpexbAnrs nperbIE BH3HBaeMON HAPYUICHIAME HX'h orehr-
crpenroeTd. Taks, Bp phmemin I'pawmr. Race. Jem. 1891 1. Ne 8§ Mexxy
NpOUENE CEA3AHO: ,HAHAUEHie NBATEISHOCTH HOTapiyca, Kak® JUNA
TOAKHOCTHATO, COCTOHTH BB TOMB, YTOOH HOPMHDOBATL BOIK YacTHATO
JUTA W COLIACOBATH ee ¢b TpedoBamiew® BsakoHa, U, cabroBaTersuo,
orphTeTBeRHOCTs HOTApiyca 3a XOUylmlemie WMP HADYIHIA 32KOHA
nociabrerEiens BHpamkenHoll porb gYacTHAT0 JHNA He MOEETH OHTE
onmpapiaHa Iumb THWB, 9TO NONYIIEHHAA HENPaBHABHOCTD OBLIA COTIAC—
HA CB BOJEI ¥ Eelamienn komTparemra‘. A »p phmemin Toro e Je-
napramenTa 1890 r. Ne 108 wo TOMY e UpeIMeTy TOBODHTCA TAED:
,Ha HOTApiycaxh, 10 CAMOMY HXb SBAHID, JEEHTH pasBAcHEeHie Tacr-
HHMH IHIAMTE 3HAYEHIA COBEPMIAGMEXS MMM TBHCTBIH, KAKD 5T0 MPIMO
¥ OTOBOPEHO OTHOCHTEABHO AKTOBS (CT. 89), a LMOTOMY HOTAPIYCT MOEETH
OHTH IPEBIEYCHD KB ICHEEROH OTBBTCTBEHHOCTH 32 copepurerie xhficTeid,
K0TOpOE, 110 Heco0T0IeHin TpedoBaHid 3aE0HA, OyIeTs MPHSHAHO HHITOE-
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HEIM'G, €CIW OEa&eTcd, ITO corxacie oGpATHBIIATOCH Kb HEMY IHIA, HE-
BHAEOMATIO C'h 3aKOHAMH, OBLIO BHSBAHO YIIYIIEHIEME HOTADIYCOMT 0043aH-
HOCTEH PashACHHTH HXD sHavenie“. Thyws me werbe sTn yrasania [Ipasn-
rerseTRymaro Cemara Ha xBah u npakrnrh npegeraBIamTes HegocTa-
TOYHHIME KaED IIO TOMY, UTO OHH He 00HHMAKTE 00010 BeBX® commbail
H IO0X0XKeHidl pbicTsuTerpHOM EM3HHM, TAKH DABHO M OTH TOIO, 4TO
OHH, He BXOJZA BB TEECTEH HOTADiAIbHATO IOIOKEHIA, TACTO OCTAITCH
HeuspbeTHENT HoTapiycaw®s. HEade HOTapialbHAA NPAKTHEA HE TaBala
OH Takoro 06H.IiA AKTORH, HEYIOBICTBOPHTEIFHEX'G 0 CBOEMY COTepEa-
HiH, HAIpUMEPB: a) OTHOCHTEeIBHO ompexbaeHia mpexmera cxbau, ) Ha
CYeTh MOAHOTH YCJOBii, KOTOPHNME 00CTaBieHA CIBAEA, B) KacATEILHO
COTTACOBAHIA COIePEAHIA AKTA CH 3aK0HAMH, H T, . Beh 9TH HeloueTH
HOTAPIAJIBHOH IBATOIFHOCTH TAXKEX0 OTSHBAKTCA HA CAMUXE EOHTpA-
TeHTax’h M Ha TOCYLAPCTBEHHOI EasHE, TAE® KAKD NPH OCYIIECTBICHIN
TOXOOHHXT AKTOBD BOSHUERIOTH CIODH MEEIY EOHTPATSHTAMH, THHOH
i cyrednsie npomeccH. Craxo OWTh, OJHEX® CEHATCKHX'H DA3BACHEHil
II4 HCEODeHeHIA CHX'p HekeAaTeAbHEXHs IOCIBICTBill HEYIOBICTBODH-
TelbHOH ABATEIBHOCTH HOTApiyCOR® HENOCTATOUHO, 4 EpalHe HE0OX0-
IMAI0 B CAMOMB TekcTB 3aEoHa mogpobEhe u obcroareasmbe mome-
HOBATH O0A3AHHOCTH HOTApiyca II0 HM3JI0EKEHIHD W PEIAKTHPOBAHIID €O-
BEPUIAEMEXE HUMTE AKTOBB.

KpowB Toro maxo BbTercrh me 3aK0HA BO3TOENTH HA HOTAPIYCOBH
00432HH0CTD, JA0H IPOEKTH, YEPHOBMEM H CAMEE AKTH COCTABJAINCE,
€CIM HEG JIHYHO H COOCTBEHHODYYHO HOTADIyCAMH, TO BO BCAROMB CIY-
yal menpemBHHO NpH HEMOCDEACTEEHHOMT® ¥ KBACTBATEIRHOME AXH
yuacTin Bo Beei 3Todi paforbh Gess BeAraro wuckamYemid. A 1o Ha
IPaKTHED BB Hallle BpeMA HA(XI01aeTcT 0C00EHHO B KOHTOPAX'S JOBEIXE
IBIBIOBB-HOTAPIyCORS TAKOH NOPAZOES: CaMb HOTADIyCE: e1Ba HAXO-
IUTH BpeMA CIETEA WEPEroBOPHTh C€h CTOPOHAMH M OI'DAHHYABAETCH
TOJIBEO MOIMHCHBAHIEMT BHOIHD Ve mepenmcamunxs madBI0 aRTOBS,
OTBIEKAHACH TMOCTODOHHAMH 3aHATIAMHE Daji HAHKHBH MIA CTPEMACH BB
OTHO W TO iKe BpPeMA HANHCATH EAKb MOKHO GOJBIIE IO EOJHYECTBY
AETOBH, TO&EE BB JMYHHX'G EODHCTHHXT CBOHX'® HHTEDECAX'h, HACTOA-
IIAMH e COCTABHTEIAMH AaETOBHs M 3aCBHIBTEIECTBOBAHIA y TAROTO
HOTapiyca HABIAKNTCA €ro NUCLMOBOIMTEIH-IOMOIIHHEN CB IIBIHMB
WTaToMs WHCHOoBE. Takoil MOpPANOED HAKOMME 00pazoMs He cooTBBT-
CTBYeTH BBAHIK M HASHAUEHID HOTapiyca,w Naismbiimiee cyuiecTBoBa—
Hie 9ero-1m6o 1mo00HATO CpejH HOTADIYCOBH HE JOLKHO GHTH TEpIHMO.
Ejuncreenmas rapantia £00poEaYeCTBEHHOCTH HOTADIAJIBHAIO ARTA—
3T0, KOTZA €ro COCTABIAETH cBBIyIIee, ONHTHOe JAWNO, KOTOpOE Ha-
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3HAYEHO KB TOMY IDH CTPOroMS coOJI0JeHid Mpeymucanifi 3ag0HA, KaKo-
BHME BB HOTAPiaibHOf EOuTOPS ABISETCH JHIIL CAMB OMHD HOTAPIYCH.
PusnUecKia CHIN W ywhs uoHeBoXB orpammiars pasMBps xBaTexs-
HOCTH HOTapiyea ecrectsemuaMu uperbiramu. Horapiarssas koHTOpA,
0 3aKOHY, He UPOMHILIEHHOE 3aBefeHie WIH TOProBad (upma, pabo-
TAWIIAA NOCPELCTBOME HAHATHX'S MACTEPOBE, CIENIaTHCTORS, IPAKA3TH-
KOBB W NPOYHXDH areHToR®. [IpH H3Jamin TOYHATO H ACHO BHPAKCHHAIO
32E0HA HA 3TOTE IpPEeIMeTh OKDYEHEE CyIH CMOIYTH IYTEMB CTPOraro
KOHTDOXA, HAJ30DA W PEBHU3ifl yHHUTOKMTD 3TO TeJaibHOE M HEJOCTOH-
HOe HOTapiaTa ABIeHie BH COBPeMEHHOH ero XH3HWL.

( Oxonuanie candyems).

IT. ITodopmuprii.



HACGCALLIOHHAA NMPAKTHHA.

BOIPOCHI, PASPEINEHHBIE TPARTAHCRUMD RACCALIOHHLIMG JE-
ITAPTAMEHTOMD INPABATEILCTBYIOIIATO CEHATA BD 1902 r.

Cocraruas A. A. YepHoB®.
( Oxonuanie) 1).
A. MarepiaJabHEe rpamgaHcKie 3aKOHEL
a) T. X u. 1 CBoa. 3aK. rpam.

Cr. 120, 122; yer. rpa#pf. CyL., cr. 1354.

151. Merpuueckoe cBAIETEILCTBO, EAKH TOKA3ATOARCTBO 33aK0H-
HOCTH POEIEHIA, TOMKHO YI0CTORLpATH, YT0 JaHHOE JHIO POJHIOCH
npYU CYUECMBOBAHTY SAKOHHAL0 OPAK® O0MB HCEHUUNDL, COCINOSBUIEE 6
amoms Opaxre. OTHAME STHMEH 00CTOATEIRCTBAMH YCTAHABIMBAETCA BH
TMOXB3Y TAKOr0 IHNA 3aKOHHOE IIpeINoIoEeHie 0 pPOXIEHIA ero oms
3axonna10 Opara, W Takoe IPeINoIo&eHie MOEETE: OHTh pPa3pYIICHO
TOXBEO CYAeOHEWE phmeHieMs 0 WCEy, IpelBABICHHOMY YIPaBOMO-
YeHHEHMH Ha TO JHNAME ¥ ¢5 COOIDIEHIeMT 3aKOHHHXE CPOEOBH H
ycropiii (cr. 18348—1353 yer. rpa#x. cyn.). Ecam ke meTpmueckoe
cearbreaseTno, kKpomt yrasaEEHXD Bome cbrbmill, cozepxuTs eme
OPUOHCEY, Bb KOEH TO e JIWNO HA3BaHO ,HE3aKOHHOPOEICHHHMDBY,
TO Takasd OPANACEA, EARb mporHBopBuamas yrocrosbpaeMuMs ThMb
#e CBEXBTENLCTBOMT (PARTAMTE H BHTekalNmel H3b HAXT 3aKOHHOH

1) Cx. dEypr. Man. Ker., 1903 r., Maprs, crp. 319—333.
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Ipe3yMIOIiH, ABAAETCH HE3AKOHHOH H HEYTOXKHOH, ®W00 ,HH COCTABH-
Tl MeTpAueckof 3amHCH, HE MATH, HW POACTBEHHHEHW, HH IOCTOPOH-
Hif 9YACTHHSE W JONKHOCTHHA INHIA, C.IOBOME, HAETO HE BB upah npu-
3Hasam> He3aKOHHOPOEICHHEMT JIHII0, POTHBIIEECH NPH CYIIECTBOBA-
Hiu 3aK0HHAr0 Opaka“, ecId He COCTOAXOCE O TOMB phmenie cyzxa.
Phm. X 108.

Cr. 264.

152. Bp rybepuiaxs YepHHIOBCEOA H IMoxraBckoft MaTh, X0Td H
He VIACTBYyOIaf BE Omekh, He MO®eTh OHTH pasiyieHa €O CBOHME
MatorbrEAMA IBTHMH, MCEIOYad TOTH CIyIall, eCIH ONEEYHCEOe yipe-
#jeHie HafiIeTs ,NO0JHYH HEBO3MOKHOCTH, II0 HDPABCTBEHHHIMD cBoii-
cTBAMT MaTepH, IoEbpuTh efi, HesawBHMMOE BB €CTECTBEHHOMD II0-
paxeh Bemeil, BocuMTaHie ed warorfrErxs xbreit“; TOIREO BB Ta-
EOMB CMHCIB MOEHO TOHHMATH BHpakeHie 3aE0HA ,0CO0HA YBAKH-
rexsEEA mpuenEn“. OxHO ®e TO 00CTOATEIBCTBO, YTO Marh, HAX0-
Zacs BB Paseort ¢b OTIOMB, OBLIa eme panbe pasiyyeHa ¢b IETHMH,
He IMMAeTH €A NpaBa Ha coBMBCTHYD kH3EB ¢b HmMH, Phm. N 117.

Cr. 388.

153. IpumrariexnocTs0 GadpuEs, 3aBOZOBE H  JD. TPOMEILICH-
HHX'B 3aBeJEHifl MOTYTH CUMTATHCH NPUCHOCOTACHIR npouzsedemea 1),
a He IperHASHAYeHHHE K 00paboTkh mim yme 00palOTAHEHHE IpPO-
ayera. Tags, Hamp., NPHHEAJLIEHKHOCTHI0 METPHMIE HE MOTYTH OHTH
IPHSHARH HAXOJAIIieca HA Hefl 3auacH 3epHA, MYEH, OTpyOeil M T. .
Pbm. N 122.

Cr. 399.

154. J1a TpusHAHiA WMYIECTBA DPOXOBHMD HEOOXOAMMO CBH T0U-
HOCTHK) VCTAHOBHTH, YTO OHO IEDeNLI0 Kb COOCTBEHHAEY OJHAMD H3T
¢mocoGoBH, yEAsaHHHXS Bb 399 CT. 3ak. Tpam]. ,Bcrbicreie cero,
To obcroaTerscro, uro mwbHie, mpioGpbremmoe EBMB-1MlO, HAZO-
dumes 60 61a0wHi% €10 HACAROHUKG, BO MOEETH CIYEKATH T0Ea3aTelb-
CTEONMT POJOBAr0 CBOfCTBa TOTO HMBHIA, A0E0xE 3T0 He 0yaeTs mox-
TBEpEICHO HALICKANHMH JOEA3ATEILCTBAMU, HOO Ha OTH CIyYad 3a-
KOHD He co30aems mow npednoaodcenis, 910 HarTd HaXomxeHis mmb-
Hif y HacrhImEEEa mepearo npiofpbraTend CIVEUTE J0EA3aTOIbCTBOME

Y) Cp. § 98 m 1 repMaHCKAaro FPAKJANCEATO JIOmeHid,
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TOMY, 49T0 3T0 uMbBHie poZoBoe, ToEOXB NPOTHBHOE He Oyzers moka-
SQHO TOW H3H TMEYIMXCA CTOPOHB. KOTOPAA OCHAPHBAETH ero po-
zosoe cBoiierso“. Phm. N 98.

Cr. 414 @ 2, 533.

155. I'opoAcEis BHTOHHHSA 36MIH He W3BATH CHEMiaIbHME 3aE0-
HOMB OTH xbiicTBiz xaBHOCTH; 3aTBMB, 3eMinm 5TH He MOTYTH OHTE
TPHPABHEHH Kb TODOACEHMT HMYIIECTBAMD, COCTOAIMAME 6 00ueMs
65X MOAB30SANIY, KOTOPHA WepeYHCNEHH BH CT. S TOPOL. MOJO.
(VIBOEH, DXOMAZE ¥ T. 1) H EOTOPHA IO CaMOMY CBOEMY CBOHCTBY
HEJXOCTYIHH 3aBiailbHiD Ha mpash cobcreemmocTH (pbmr. 1888 1. N 43
W 1892 1. No 25); BHTOHHKA e 3€MIH, HATDOTHBE, FOPOXH B mparh
OTIABATH BE YACTHOE HOMB30Badie OTXBILHEIME Jmmans® (er. 43 ver.
0 ropox. u ceibck. X03. T. XII w. 2 mwsx. 1857 r.) 1). Orcoga crb-
AYETD, UTO BHTIOHHEA 3€MJH MOTYTH GHTE YTpayeHH TrOPOIOMB Beabi-
CTBie JaBHOCTHAr0 BIATBHIA IOCTOPOHHEXE IWNG. Phm, N 106.

Cr. 514; yer. obpoun. (er. VIII w. 1 msxm. 1893 r.), er. 55 u cakba.

156. IIpaso Gescpoumaro m Ge3mepeoGpPOTHAIO MOIB3OBAHIA KA3EH-
HOD 3eMICH OTHOCHTCA Kb YHCIY LPaBh 6ewsHbirs, W60 OHO YCTAHA-
BIABACTH HENOCPE/CTBEHHOE IOCHOLCTEO JHNA HAIL CAYEAMEK Ipei-
METOMT 5TOr0 IpaBa 3eMIel,a HOTOMY 00JaJaTelb TAKOTO IPaBa MO-
HETH, Bb CHAY 691 CT. 3aE. ITpa®i., OPeIbABIATE HCEH KO BCAROMY
AHLY, €r0 IPaB0 HAPYMHBUIEMY, I TPeGOBATL YCTPAHEHIA TPeNATCTBIM
KB OCYICCTBIGHID e€ro mpasa (Hamp., TpeGOBATH YHWYTOEEHia Epb-
UOCTHATO AaKTA, MOXYYEHHATO OTBLTYEEOME Ha Ty #e semam). Phm
N 105.

Cr. 514; yer. 0 ropoi. M ceancE. xos. (r. XII w. 2 w3z 1857 r.),
cT. 43 um 108.

157. IlpaBo DOTOMCTBEHHAT(O MOAB30BAHLA TOPOJCEOK 3€MIEI0, VeTa-
HOBICHHOE HAITEEKAITUME AKTOMB (cM. Tes. 169), He mperpauraeTes
Bh CIyuad Ilepetaum NOAb30BATENEMT CBOMX'5 UPABH APYTOMY JAIY
0e3b cobM0eHiA TPEGYEMHXD 3aKOHONT (opuarsroCTed (CM. TAME He);
BB STOMG CIyYad TOABEO caMEf AKTE mepefavd CTAHOBHTCA HEOGH3a-
TEAPHEIME LI Topoxa (cp. pbm. 1899 r. N 53). PaBEEME oGpasoms

*) DT0TE 3AKOHB COXpaEAI® cmiy 10 cEXE mups (phm. O6m. CoGp. 1890 r.
N 7).
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HeILTATEeXs T0AB30BaTeIeMB 00pOUYHOH IIATH BIeYeTh 3a coG0 JIHINL
ny0AHYHYH NpOJaky NpaBa NO0JBb30BAHIA YYacTEOMB (m. 26 cr. 103

' VCT. 0 TOp. M CeIhCE. X03.), HO He BO3BpallleHie seMIH ropoxy. Phm.

X 107.
Cr. 684 (420).

158. ,Ipasmio, uro HukT0 He orpbuaer® sa rbficTeia, cosep-
WEHHHA BH NpeAbraxs ¢BOEro MpaBa, HE MOEETH OHTH MOHAMAEMO
BE TOME CMECIB, OyiTO cMemHEe H BooGme cochruie BaaxBInimn
3eMEeIBHNXH YVYACTKORS BOJRHH DACHOIATATH MMM, Kakb 3a01aropas-
CyIuTCA, He UpHHHMAA HHM BB Kakoe BHEMAMie HHTEDECOBT IPYI'S
Ipyra“. Haupornss, 3aK0NE co3faers IHIHE pare crhcmemiii npara
cOOCTBEHHOCTH pAJH OTpamiIeHid mETepecoBs cochbueii (cr. 442 i 1p-
32K. TPakl.). «34K0HD IAIeKo HE HCYePUHBAETH BC'I.EX’B orpaﬂutremr_z,
HAJATAEMHXD COCBICEHMS NPABOME, HO CYIIECTBYDINiA IOCTAHOBICHIA
0000IMAnTCA HXE OONHME OCHOBAHIAME, EOTOpoe CILAyeTs BHPAsHTH
TARAMT DOJI0EEHIEME: Hukmo He C60000eHs NOALI0SUNBCH CEOUMT 1P
BOMD MAKD, WMOObL AMUULAING  OPYIA0  BOIMONCHOCTIY  NOALIOBATLCA €10

npaeors®. PEm. N 126.

Cr. 685; ver. #®ex. Jop., cT. 138; yer. rpa&i. cyir, cr. 1, 934.

159. Ecam yeTpoeHHOE 9ceansnoto 0opoioo coopyikenie NPUTAHICTS
BpeNs W YOWTEM YacTHOMY JHNY '), To nocrbimee HM_%eTtE. mpaBo Ha
0OIMeMs OCHOBAHIM 00pATHTREH EB CYAY €b TpedoBamieMs q§r5 VHH-
TOEEHIN HTOTO coOpykeHid. B aToxs cumpical jpia ierBsHod xoporu
3aK0Hs He rhIaers HUKAKNXH M3BATIHH HSH OOLATO IpaBHIA; TO 00-
CTOATEILCTBO, U4TO &HEXB3HOTOPOHEBLA COOI)YHiEHi-H' OFIMECHH TeXHA-
geckony Haxsopy Mummereperna Ilyreit CooGmiemia (cr. 758 m exbx.
yupes&]. MEHHECT.), He YCTPaHAeTh OCHOBAHHEIXE HA 3aKoEs rpampaH-
CEUX’> IpaBh YACTEHXD JHNG M, Bh CBASH ¢b HUMH, NDakh HXD Ha
cyzeGEyID samury (cT. 693 sak. rpamx.). Phm. N 1117 cw. Tesuch
175.

Cr. 1010.

160. 3apbmarers mwbers npaso He TOJIBEO PACHOPAIHTHCA 0CTAX0-
@M BH  MOMEHTH €ro CMEepPTH HMYIIEeCTBOMEL, HO TAKKe JIATH TO

T) fexbsmag gopora YCTPOMIA NOXE NOIOTHOME CHYCEH BOAM, scibicriie wero
32COPAIACH MPYIH, HSH KOTOPHX® NOIL30BAICA BOIOK HCTELD.

diyp. Mum Ker. Maik 1903. 21
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AIA WHOC HAsHAYeHle IOXO0ZAMB, KEOTOPHE OYVAVTH BHoCABLICIBiH mOIy-
9arhCA CH OCTARIGHHAIG MMB HMYHECTBA (HANp. YCTAHOBHTH BEIAYY
M35 JOXOJZOBL M0CO0iil ¢h OIATOTBOpMTEIsHON ILIED Ha Heomperb-
JepHoe Bpeyt). IlocTymas Taks, sapbimaTels He BEIXOIMTD HW3B Ope-
Z5I0BE, YVE23AHHEXE BE 1010 cr., HO0 0B PAcHOpAKAETCH T0XOTAMH,
HPHEOCHMLIMI COGCTBEHHEMD ero HMymecrsoMb., Phon Ne 104.

Cr. 1011.

161, CuMbCIB 3T0f CTATEA COCTONTH TOALKO Bh 0C0D0MD YIOMMHAHIN
o mnpasb 3apburaTens YCTAHABINBATE OTILIBHOE W CPOTHOE GAGJmMIC
5apBIMAHEHMD AMYHIECTBOME (EoTopoe mpexyemorpbro ¢r. 514 o 21
1629 3ak. rpaxi.). ,BHBOLETh K3h IPUBEJEHHATO 3aK0HA KaRid AuGO
o6miga molomerid o c¢BoficTed Bemmaro mpasa, Eoropoe 3sapburaTens
VUCIHOMOTEHs II0 3aROHY YVCTAHABIHBAT, HA (BOeMH HuymecTsh,
HeJIb3d, TOTOMY 9T0 IPH TAROME 0000UIeHIM BeARAro pojxa sapbimamis,
ROMMH HMVLIECTBA IEPelaldTCid BH Henoawnyio colcmeenHocms (CT. 432)s
oEasajuch 0H IpoTHBosanoHERME®. Phm. No 104.

Cr. 1011 » npmwby.

162. Eeam macxbjozaress sapbmars nywbrie oMy aro ¢b THME,
qrefin macrbrnane me EMBEIG OpaBa OTYYEIATE M 3AEAANEBATH 3a-
pEIMAaHHOE HMMYIECTBO, TO [OJODHEA OrpaHAYEHIiA HE VCTPAHANTSD
npapa cOOCTEEAHOCTE HacIBIHHEA HA MuyH(ECTBO; OFPAHNYEHIA HTH,
b gy mpuybu. 5 1011 er., mwbo1s crIy BO BpeMd XESHA Ha-
cabremra. Pbmr. N 112.

Cr. 1026.

163, llpapmmo 1026 crarhbe HeOpHEMEHHMO Kb TAaEHME 3aBhma-
TeALHEMD PACTODAEKSHIAND, KOWME JCTAHABIABANTCA MOKEPTBOBAMIM
Ha XBIa OJATOTBODHTEILHOCTH. »ll0 caMoMy CBOHCTBY 5TOr0 poja
NOEEPTBOBAHIA, RACAMIIHXCA BOOOHIE HE OTTBIPHHEXD (UANTSCEUXD
IANG, & VIPEHIeHil, 0PIIHICCRAXD JHIh, COCIOBHHNXDG ILIH WHHYD
00IIECTRCHANX S COID30BT HIN Co0HPaTeIbHHID eXdEAnT (0HIuHxs,
VIAUAXed, padounxt 1 T. IL), VeIOBle TOYROCTA ouperbIeHid JANG,
UMBOITEXTE BOCHOAB30BATLCH OJAraMi HOmEPTBOBAHIA Ha 00IIECTBEH-
HYI0 NMOJIB3Y, MOEETH: He CO0TRETCTROBATH CAMOMY NpeXMery s3apbima-
Hifl, YTO OpHZHAETCA H 3aK0HOME (eT. 1090—1096 1. X 4. 1 m phm.
Ipaxx. Raee. Jem. 1875T. M 27, 1879 r. N 289 m 1888 r. N 63)~.
Phm. N 104.

EACCATIIOHHAA NPARTHEA 1823

Ct: 1029, 1084 m. 2.

164, Ecan zapbmartersHOe pacuopdmeHie 0 Ha3HAYEHIH AyINempH-
KA3UNEOBT OKA3HBACTCA HE3AKEOHHWME (Hamp., YUpe#lemie Ha Bhumms
BpeMeHa JYNIeNpHEA3IHEORE 11 3apbiesamia macaBbicTBoNs), TO 5TO
0GCTOATEIECTEO HE ONOPOYABAETH HPABIILHOCTH caMaro ofpalmeHis
HMYIIECTBA Ha TY IBIb, IIA OCYMIECTBACHIA KOTOPOH YIPERIEHE (ymie-
npugazunkd. Pbhm. N 104.

Cr. 1218, 1238 mpuy. 2 (3aE. O COCT., €T. 822, S34; KOHBEHIIA 0©
gacrBicTBaxps ¢b Tepwamieno 31 oxradpa/12 woadpa 1874 r.).

165. [o ofmeMy mpapuiy HANIAX'H 3aKOHOBG, TDAKJAHCEI Opapa
MHOCTPAHIERH, NpefHBADINKXG TOCTOAHEAO BB Poccim, onpepbiaore:d
pycesmyn 3akomayu. Taxh, HEOCTDAHIH ,MOIYTH CBOOOJHO 3aBbiTaTh
nwhaie cRoe EAXD MHOCTPAHIAMD, TAaKE H DYCCEAMB UOJIAHHENME,
PR UeNh HPaB0 WXB IO PACHOPAEEHID CBOUMB HMYMECTBOMB OUpe-
rhagerca obmmMu saxoRaME Muimepin“, HOCEOXBEY nocrbame e
n3wBHEEN TpaBHIaMu, 3aKIDYADIIHMICH BH KOHBEHIIAXD Poceim ¢
WHOCTpAHEEIME TocyjapcrBanu o macrbiersaxt. Phm. Ne 99.

166. Bp uacrHocTH, KoHBeHIiT 1874 r. ch l'epmamicii me coxep-
HATH HEEAEAXS 0COOHXH NPABAIG OTHOCATEILHO CCTABIEHHATO HHO-
crpammeNs xyxosHaro sapbmania; oremia cabxyers, 9T0 M OTHOCK-
TeIbHO YMEDHIEXE BH Poccinl TepMaHcEEXT NOITAHHHIT OCTaeTcd Bh
cnrb ofmee mpapiio, T0 EOTOPOMY PeDMAHCEIH NOLIAHHEIL BB nparh
sapbmars cpoe HaxoLAmeecd B Poccim mMymiecTBo 0(esb COBIDIeHI L
oTpamnyenifi, yCTAHOBTIOHANXS Ha HTOTE CUETH B BAKOHAXT €ro po-
qupsl. Tans e,

6) Mpawjauckie 3axosbi beccapafiu. LlecTurnwiie ApmeHonyne, kH. iV,
THT. 8, cTp. 54 (oduy. pyccH. nepeeoja).

167. Myms uwbers wekawovumevioe TPape TPeGOBAT:> BEIATH
IpEIAHAT0 OTH JHNa, o0bmapmiee TaroBoe,——TOXBEO 60 6peia Cyue-
cmeosania Opaxa. BB caydal me mperpamedid Opaka cMepTEB MYEA,
1IpaBo0 HETPEefOBAHiA HEBHEAHHATO LNPHJAHATO UPHHALIERNTD Eemb, a
ecIn Opars UPEEPATHICA CMEDTHIO eHS, T0 JETH ed NOIyIamTsh Ta-

KOe IpaBo (HE3ABHCHMO OTF WPaBa My#a HCTPeGeBAThH NpHIAHOe 044
nepedawy Thrawn ®emsl). Phm. N 7.
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B) YcTaBb TOProBbii.

Cr. 31.

168. TogoBof CcpoER® Jid CBeJeHIA pascueTa MemTY XO3AMHOMD H
NPHEA3YEEOMS €CTh CPORB JABHOCTHHIL, yerpamapmiii npumbmerie o6-
meid 10-rhrmefi jaBHOCTH, ,TOYEMy XO034HHD 110 MHHOBAHIH CEro CPOKA
He HMBETH IpaBa HCEA KF OPHEA3TAEY O KARAXG-IAGO0 CYMMAaxT IR
BEIAX’s, HE MOKASAHHHXTE M0 KHATAME, BeleHHHMT NPWEASIHKOME, U
UMB XO3AUHY He 3adBIeHHHXE“. HO ecIm HCED OCHOBAHE® HA 0043a-
MeABCIMETy, BHIAHNHONT Ha OCHOBAHIN IPOHSBeEHHATO pascueTa (HAID.,
3aeMHOMB mHchMbB 006 yoaarh jJoira mo pascgeTy), TO Takoff MCEL He
DOTAIAeTCA TOL0BOK IABHOCTEI. Phm. N 102.

r) MonomeHie o HoTapiaibHOW YacTH.

Cr. 159, m. 2 (yer. o ropoil. W ceiscE. Xx03., T. XII m3y. 1857 r.,
cr. 43, 108).

169. Jororops, YeTAHABINBAKINH IP2B0 NOTOMCTBEHHATO LIOJB30-
BAHIA TOPOJICKEO 3€MJeH, OTHOCHTCA Kb YHCIAJ aKTOBL, OrDaHAYHBAI-
MEX PaBO COOCTBEHHOCTH T'OPOJA, H IOTOMY J0JEKEHE OHTH COBEp-
meRs EpBHocTHEME TMopATkoMb. THMe #e MOpPATEONME NOIEKHE COBEp-
matkes ® Bek mocrbryoImia mepezaud 5TOTO DPaBa €O CTOPOHH IEpPBO-
HAYAALHATO IOIL30BATENA IPYIHMSE Jamans. Phm. N 107.

170. Hecobaoxenie yrasamHON ()opME Iepegayud IpaBa MOTOMCTBEH-
Haro TMOJB30BAHIA BIeUeTd 3a C000H He TpeEpallleHie IpaBa IOIB30-
BaHIA W BO3BpalleHie 3eMIA TOPOAY, & TOIBEO NpH3HAHIe Heo0A3aTels-
HOW) JJIA IOpoja meperagnm mpapa. Tawmb e, cM. Tesnes 157.

4) YeTaBb ment3HbiXs A0pOrs.

Cr. 60.

171. Ycramoplemie mTpafa €b OTHPABATENA 34 HEIPABHIBHOE HA—
HMeHOBaHIe I'Dy3a BHBBAHO OHLI0 HEOOXOXUMOCTHI)- OTDAIHTh MHTEPECH
xexbsHoR gopornm BE THXE cIyUadx®, KOrMa NpPABIIBHOE HCUIHCICHIS
Tapuda (coolpasHo EavecTBY T'PY3ad) IOCTABICHO BEH 34BHCHMOCTE OTH
ITobpocosberHoeTn oTmpaBHTexd, a sto uwbers wmbero amms TOrAA,
KOIJa TPY3h NEepeBOSHTCA BH YHAKOBED, BCEDHBATG EOTOPYE) BCARIR
pash, pard NpoBBpEN cojepmaHid Tpysa, mearbsHoi xoporbk OmLIo OB
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3aTpyAEUTeIbH0. Kcaum #e TIpyss CIaEh Kb [1epeB03kb BE OTEPH-
T0M% BETH, Oe3s ymakosgm, To HebpHoe ero ofosEavedie ,MOEETH
unbTe nocabieTieM® IMIIE YOJIATY OTODABATENEMT DasHEIL! BB Td-
pupaxs BeabIcTBie BO3MOKHOM €O CTODOHEI AreHTORH CTAHIIH OT-
NpaBICHIA OMUOKH BB WCYUCICHIH NPOBO3HOW naarw‘ (T. e., HHAYE
TOBOPA, YIJATY #egodopa mo T3 €I. yerasa), HO He B3hickamie mrpada.
Phm. N 123.

Cr. 68.

172. Ecim BB creniaavioms Tapadb He YRa3aHo, HA KEAEAXD 0CHO-
BAHIAXD JOIEEHD OHTH IPOHSBEIEHD PascueTh NPOBOSHHIE ILIATH 32
npofileHHOe TPY30ME DA3CTOfHie, TO TAKOH AETOCTATORE MOmeTH OHTE
TONOIHEHs IHINh OOIHME IPABAJIAMH, COICDHAMEMACI BB HOPMALb-
Homs Tapadb, a He O0COOHMH NPABHIAMH, YCTAHOBIEHHHMH BB XpY-
roms coemiaacEoMs Tapudb. PEm. N 113.

Cr. 68 mpmwbu.; npasmra 8 Hoabpa 1894 r. o BepHOXPAHUIA-
maxs Mockorcro-Rasancrod #. 1. (¢6. Tapufors No 583), § 15.

173. ,Yeramorrensag Bb § 15 MpaBAI® TaECa COOPOBE 3a BH-
TPYSEY W HarpysEy XABOHHXTH TPY30BB H011eXKHTH TPENEHeHID Ipu
UPHEATIM TPY30BL HA4 XpaHeHie BooGmle B 3€PHOXDAHHININA, Hes3a-
BACHMO OTH TOro, TPAHUMATCH I OHH HA XPdHEHIE PO3CHIBD HIA
55 raph m BB Kakuxs mombmeniaxh omm xpaHarca‘. Phm. N 110,

Cr. 87.

174. Hoxs wHedocmamkoms 6v 6mcib TPY3a, IAMADIIAME, 10 ST CT.,
mexrB3HEYO JOpOrY IpaBa Ha B3HCKaHie cfopa 3a NPOH3BEIEHHOO e
HAa CTAHIIH HA3HAYCHiA, N0 TpeGopamiin MoaydaTerd, mspbmuBamie
rpyza,—crbIyers MOBHMATL HEIOCTAUY, ZPESLIiIOuyio HOPMILIbHLE
pasmmwpre yoviaw JIA FAEHATO TPYsa“, MOTOMY 9YTO TOMBEO 33 TAKYD
mejocTady orphuaers Jopora B cmay 106 crT. yerasa (ecau, Eo-
HEYHO, TOAyYATEIh HE JOKaEeTh, 9T0 YOIb, X0T4 H He HPeBRIIAN-
MA# HOPME, NpPOM30MIA He OTH €CTECTBEHHEIXE CBOHCTBS rpysa).
Ptm. N 103.

Cr. 135—140.

175. VEasamss# Bb ycTarbh 0cOOHI HOPAXOKE HCHOXHEHIA cyxed-
BHXE phuenifi npoTEEE HeIB3HHXL JOPOIs EacaeTcd JAHNIG BIECER-

 Hig TPHCYEKJEHHEXH € HeIB3HEXD J0DOIB dewescHuirs CyMMo, HO

9THMb HHCROJIBEO He YCTPAHAETCA BO3MOEHOCTH ]]pHC_VH&:EEHiH JOPOrH
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ET VHEUTOMEHID YCTPOGHHHXD €10 COOPYHeHid, eCHi TaKOBHA mpu-
YHEADTH YMEP6s IPakIaHCEENH TPABAMb YaCTEHXG IHIL. B cay-
7at 100pOBOIbHAr0 HEWCHIOIHEHIA JOPOTOI0 phmeris BL HasHaYeH-
HHii CcyZOME CPOEB, BOSHEEACTEH UPABO HCTHA NPHCTYNHETH BH YHH-
YTOHEHII0 BPeIOHOCHATO COODYHEHRiA 3a CYeTh XOPOrA (er. 934 yer.
ID. CYL.), DM UeMB CaM0® VHHUTOZKEBie MOKeTH OHTH IPOESBEIEeHo
He HHAYe, KAKL Cb COGIOJeHieMB NPABHIB, OrpakIAnIIIXD ofme-
CTBEHHY0 B YACTHYI) (€30MaCHOCTH, NPH YYacTin H corbicTsin op-
raHOBH IpPABHTEALCTBEHHATO HAJ30pa W COIIACHO CH TEXHAYECKHEMH
H CTpomTeIBEEMH TpeGoBamiamu. Phm. Ne 111; cu. Tesmenh 159.

Cr. 148.

176. iBerbspas jopora, IpeIOCTABEBD YACTHOMY .JHIY IO 0CO-
foMy yeioBiD (YacTh 2 crarhH 148) mpaso Iepexola M nepebsra
uepess myTH, He uwBerTh IpaBa 3aEDHTE TaEoH mepebsih, XOTA O,
peabicrsie mswbHEBMIEXCS yCaAOBiH (Hanmp., PAcIIpeHid CTAHIIOH-
HHXT 31amifi), cymecrsosamie mepebsia OmI0 Eag Jopord CcThCHE-
TeIBHO, B HOL0GHOMS cayua’ Zopora MomeTs HAM OTEPHTH Hpob3rs
Bb Apyroms wkerh, wim, ecIdm 5TO OKameTCd HEBOSMOEKHEIMB, TO X0-
MoraTsed NPHAYINTEIFHATO OTUYEIEHIA TOr0 VYACTEA 3eMIH, NI
HOXB30BAHIA KOTODHME yCTpoea® mepefsns. Phm. N 114.

MemAyHapoaHas HKOHBEHIIA 0 MepeBo3kt rpy3oBdb mo HeNb3HBIMB 40pO-
ramb (Colp. ysak. 1892 r., cr. 1230).

Cr. 34, 37.

177. Tpm onpexbienin BosHArpamieHid 3a mOpYy Trpysa mo 37
¢T. KOHB. HEOOXOAHMO PYEOBOJCTBOBATBCA THMHU Ee NDABHIAME, KOTO-
PHMA peryIupyeTcda BO3HArpaieHie 3a NOIHYD YTPATy Irpysa (er. 34),
a WMEHHO: 1) CTOMMOCTH IDy3a BH IOBDEHIEHHONE COCTOHHIH Ompe-
rhagerca 1m0 TWEEAME 6o MICHIb OMAPAGACHIS 65 MOMEHIND nPUGRINLL
rpysa HA CTEHI{H HA3HAYCHIA, H 3Ta CYMMA BLYATAETCH H3B IEpBO-
RavaibHOH IBHE TPY3a, HCUHCAAen0H no whery M BpeMeHH OTHPaBIeHid,
2) kpom’B voayueHHOH TAKEME 006pasoMb DPAZHAIH (dépréciation), me-
rbsEas jgopora o0d3aHa BOSBPATHTH IPY30X03fHHY NPOBO3HYI LIATY
W JOUNOXHHTEAbHHE COOPH copaswBpHO ¢b moHmmeHiem® IBHH Ipysa.
Phm. N 96.
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e) YcTaeh 0 nowaHaXD.
[ ol 0 el 1 08
178. llogp ,HECXOIIHAME DOJCTEEHHARAME gacrbrogaTeis uiw
LapuTers X01mHO PasyMBTL Takme M eHnOPAuNWTy (nmeil, KOTOPHA,
B CHAY €CTECTBEHHON 0JH30CTH KB POIHTEIIMD, unbOTE OIHHAEOBOE
& 3AROHHEIMM TBTBMM UpAaB0 H2 JETOTY IPH B3HMAaHIA HacIBICTBEH-
moft momamps 1), Pbm. M 116.

#) Fopoaosie noromenie.
Cr. 8 (usg. 1892 1.).

179. IpaBo coOGCTBeHHOCTH TIOpoJa HMa VAHLH, NJIOMAazW H T. I
seMAH O00mAr0 NOJB30BAHiA HE TOXIECTBEHHO €b NPABOMB YacCTHOH
coGCTBeHEOCTH, 0 EOTOPOMs TOBOPHTCH BH 420 H crba. cr. sak. rpaml.
Ha ropojicEoMs YUPABICHIH JICHKHTB 0043AHHOCIS YCTPOICTBA H HCIPAB-
HATO COJIEPH®AHIA YIHNG X T. ., EOTOPOH COOTBETCTBYETs IPAaBO
EAEIATO HA CBOGOIHHI IPOX0XH u mpobsys o VIHLD, a Tagme mpaBo
AOMOBIATBIBIERs HA Oe3mpendTCTBeHHEH Bb3rs B BHEB3IH €b HXB
IBoposs Ba yrumy. 1losToMy, X0Td TOpOJCEOe YUPABIeHie H BH npaeb
ugNIHAMYL Yposeny YAMUEL c000pAsHO oOMEME HHTEPECAME EHTeICH
TOpoxa, HO BH TAROMB Ciydal oHO 0043aHO posywhernTs  cochrEEM®E
prarBIBNANT DACXOXH, BH3BAHHHE He0OXOTUMOCTBI NepeycTpolCcTEa
ppE3I0Bs BB HXH JBODH, NPHCHOCOOIEHHHE Kb NPEXHEMY YPOBHIO
yaame. Phm. N 126.

Cr. 122 (msz. 1870 r.).

180. Ilocramopienid TOPOACEAXE IYMB BB yB3TuHXb IOPOXax®,
KACAOIIACA OTIAYH BhH [0IB30BaHie TOPOJICEKAXDH 0(eYeBHAEOBB, 4
paBEO W ycraHOBIemis paswbpa DIaTH 3a Tanoe TOAbL30BaHie, IM0I-
Ie®aTh, COLIACHO €T. 122 rop. MOJI0WE., VIBEPHIEHID ryGepEaATOpa.
Phm. N 125.

*) H3b MOTHBOBH KB SAKOHY BHIHO, UTO Bb OCHORY rpazanin pasmbpa DOMIHES
(mo 1—4 cr. 154) noxoxesa GIM30CTH TAENXD OTHOMEHiH, NpH KOHXE, 10 €Cme-
CIMBERNOMY MOPAOKY, MOTB NPEIIoIararsci OesmesiEHil Depexolh HMymecTa (a He
OCTENeTHOCTE B NOpALES Hacahosauis o sagony). llurEpyemoe phmenie ccuaastea
eme Ha 710, YT0 NpH H3JAHIN 3amona 3 iK0ud 1902 r. o sabipausuxs IETAXE, Ope-
J0CTABHBMATO NOCILAHAME OpaBo 3aKOHHATO wacrbrosania nocakh marepm, pejakmia
cr. 154 yerasa o momimpaxhs ®e OBHIA mawbuena (cxbposareismo, n panbe mpex-
noiarazocs npmmbmenie &b EAMB 1 NYHETA CTATEH).
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B) Hpomeccyapuuie 3AKOULI.
YcTaebp rpamjaHcHaro cyJAonpol3BojcTBa.

Cr. 1.

181. M3% mbjoMersa cyla He H3BATH HCEH, Kacaomiecd xerbsmo-
JTOPOKHEATO HMYIIECTBA M OTYVEICHHOH WONL ICPOrY NOJIOCH 3EMIH;
ecIF UpHHAJIeERANid jopork coopymemia npuumHADTS ymepds rpa-
EJAHCKHMD TPABAME TACTHHXB AU, TO TPABA STH JOI&XHH OHTH
oxpaseEn Ha ofmems ocmosamiu. PBm. Ne111; cu. Tesmes 159 m 175.

Cr. 21, 22.

182. M35 TOUYHATO CMEHCIA JTUXTH 33aK0HOBG CIBIVETH 3aRIN0-
9ATH, 9TO HocTh YUPewAeHiA aIMUHACTPATIN HCER J0NEHH OHTH IPeIb-
ABIAeMH Kb AIMAHHCTPAI[iH, a He KD IONKHWEY, He mabomeny mpaea
orghuars ma cyrb 1). Phur. N 101.

Cr. 213, 219.

183. Crarea 213 npeIycMATPHBAeT®: TOTH CIYIAM, EOIL2 OTHICKH-
BAGMEHE YOMTKH NPHYMHEHE He[BHEAMOMY HMYUIECTBY 2t €10 NPUNAJ -
aeqcnoemans (ep. €r. 212); ecIH ke IpeIMETONH WCEA CIYEATH
yOHTEH, IpRYnHEHHREE OJHOBDeMCHHO HMYIIECTBY HEIBHEHMOMY H
JABMEAMOCTH. He COCIMGGAT0UIeH, 10 BAR0RY, NPUNADICHCHOCI TIRPBATO,
TO DOACYAHOCTH TAKOTO WCKAa ONperbrderca Io upasmay 219 cr.
yerapa. Phm. Ne 122,

Cr. 245; yup. eyA. yer., cT. 389.

184. ,IOpHCEOHCYIBTH EeIB3HHX® L0POrh H HXH MOMOMHHEH, 110
CaMOMY CBOHCTBY HXH o0A3aHHOCTEH, HeCOMHBLHHO XOIBHH OHTL OT-
HeCeHH Kb YHCIY JIHI', 0 KOMXH VIOMAHYTO BB 359 CT. YIpeEX.
cva. yer. 2)¢, a moroMy Juma >TH uyBoOTH NIpaBo X0XATaHCTBOBATH
BL 00WMXT CYIeOHHX® MECTAx® 0TH HMEHH :K.-I. O0MECTBDH, XOTH
OB OHH W He COCTOANM BE 4ucaIh UPACAEHHXE WIN JACTHHXE IO-
phpenanxs. Phm. N 121.

Iy By phm. 1875 r. 3 591 Cemars mwbrp BB BEIY cIyiadl, KOria ACE® GHIB
MpelsABIeHD Kb CAMOMY JOARHHRY, HO aJMEHACTpanis Berynmia Bs 1510 Bs mepsnoil
HHCTAHIIA.

2) YmommmaHie BB YCT2BAXE X. 1. 00WECTBE: 0 OPACKOHCYALTAXSH Abiaers HX5
aumaxm, ex officio yyopasrapmoyn ghravu” (cysedummum) obmecrtsa,

S ——
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Cr. 327 (360, 768).

185. Jorsars xbia Bh myGamuHoms cyie(HOMB sachpamiu mpex-
erapifeTcd OIHOD H3H CYMECTBEHHHXH (OPME CYIONPOH3BOJICTEA,
ofieameunBammefl YCTHOCTH W TIACHOCTH Hpolecca, H codamienie sTOM
(opME Tpeyercs 3aROHOMS (e3yc.10610; TIOBTOMY cyledmus whera dasce
w ¢» coraacia cmopows HEe IOIEHH JIOTYCEATH cayIramis ybia 6ess 10-
Exaja. Pbm. N 120.

Cr. 3662°, 794.

186. Pbmenie, moc¢TaHOBIEHHO® BB VIPOIIEHHOMB nopagxis, noJ-
ICEATE #epecMompy Bh ¢Iv4ah OTEDHTIA HOBHXTE 00CTOATEIECTHE
WM WOLIOTa BH akTh, ma koTopoMt pBmenie ocmoamo. Phum. Ne 109.

187. IIpocsdn o mepecmorpts Takmx® pbmemid moxIexaTh pas-
exorphmin I[Ipaeurexscreyomaro Cenara Ha ocHOBamim 1 1. 794 cr.
yeraBa., Tamp e,

Cr. 409.

188. ®axrs BHXOIA CTPAXOBATEIS H3H CTPAX0Bare OOIMECTBA MO-
#eTH OWTH JOKA3HBAEMT CBATSTEIBCKHMYA NOKA3AHIAMH, €CIH YCTaBh
¢TpaxoBaro obmiecTBa He Tpedyers 14 3TOTO IHCHMEHHAro YI0CTO-
phpemia ). Pbm. N 124,

Cr. 410.

189. Ygocrorbpersie nmpasienid ¢TpaxoBaro o0mecTBa O 3aCTPaxo-
BaHIH BH 3TOMB oOmecTeh m3pbeTHATO HMYIIECTBA, KAEE JOEYMEHTDH
domawnis, MOEeTs OHTH omposepraeMo cpuibreramum. Phm. No 124.

Cr. 934.

190. Cyxp BB npaBh BEIDYATE BE Pe30IOII0 10 CYmecTRY xbia
NOCTAHOBIOHIE O TOMB, YTO BH Ciyd4ah HemcmoaHeHid OTBETUAKOMSB
Bh HASHATEHHHHE CpPoks 0043aHHOCTH TpPOM3BECTH paGoTH, HCTENb
awbeTs mpaBo €aM% TPOHSBECTH 5TH PAtOTH 3a CYeTh OTBBTIHEA.
Pim. N 111.

Cr. 1016.

191. XpamuTelib AapecTOBaEHAr0 uMymecrsa uwBeTh mpaso Ha
moayyenie MIATH 3a XpameHie JHITL BB TOMD cIyYalb, ecim OHE CIACTH
pplpenEOe eMy HMYIIECTBO BB HCIPABHOCTH. BT npordpHONME cayuab

1} OCHEHOBEHHO CTPAXOBHA OTHONIEHIA S03HUKMIONMS, COTIACHO YCTABAMb, IHCHMEH-
HEMH DODAZEOMB; IO3TOMY, KEasaioch OH, H IpexkpalleRie TaRHX® OTHOmEHiE Mo-
®eTh OHT IOEA3HBAEMO TOIBKO NACKMEHHHMB akToMs (cp. phm. 1877 r. N 247,
1873 r. No 1023 = 1p.).
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COOCTBEEHNED HMYIECTBA HE MOKETH CYHTATHCH 00A3aHHKME BHECTH
XpaHATEN0 I[JXaTy [0 NMeproMy TpefoBaHiD cyZeGRAT0 NpHCTABA, a
nvbeTs IpaBo 06XAIOBATH 5TO PACHOPMKEHIe NPUCTABA BB YACTHOME
mopazkB B ZOEA3HBATE, YTO XpaHHTEIs He mMBeTs mpaba Ha Bos-
marpaxjenie. HbTH BuEaROro 3aE0HHATO 0CHOBAHLA TPEOOBATH, YTOOH
noJo0HOe BOSpaEeHie cOOCTBEHHME:L NPOTHEH IPaBa XPAHHTEIS MOLIO0
GHTb 3aABIEHO TOIBEO BH HCEOBOMB mopamrh. Phm. N 100.

Cr. 1099, 1104 m. 4.

192, Jza nokymmuka wuMBHiA, IPUCYTCTBOBABWIATO IpH ONDACH,
00A3aTeIeHE: ADEHTHHI JOTOBOPD, NPEICTABICHHHI WUpH omucH mMb-
Hif, X074 OH 3arbwh IPH TOPrax® JIOTOBOPE 3TOTH HE GHIT Hpelhi-
BreHEs. Phm. N 118.

Cr. 1175, 1187.

193. 3axorozepxarels, SBIABNNHCA Ha TOPI'A M UPELIATABIIH 3a
AvBEie cyMMy BRHIe ToH, BL EOTOPYHD OHO €My 3al0&eH0, HMberTs
npaso Tpedosarh YEpBIIemia sa co6on HWEHIA Anmb BB HperIomeH-
HOff HME® Ha Toprax® cymyd 1), Phm. N 119.

Cr. 1180 m. 1, 1197.

194. Tperse amno, HaXOJAlIEe, YTO NPOZAHHOE CH NYOIHYHATO
TOpra HMYIIECTRO NPHHATICEHTEH €My, a He JOTRHAHEY, MOEETH IOMO-
raThed IPHSHAHIA CBOETo NpaBa ¥ OTMEHH TOProBs IHNIL #ymems
ucK@, HO He UYTeNh YaCTHATO X0jJarTaficTBa, 3aABICHHATO CYLy BO
BpeMA NPOU3BOJACTBA 00'h YTBEpP&AEHIH TOprorsn. Phm. N 120.

*) Cw, pbm. 1901 r. 2 81 u 1902 r. N 65.

NUTEPATYPHOE OBO3PBHIE.

A. C. RpuBunoss Odmee yiemie 00p yobiTkaxs. Hpreps. 1902.

Wserbaoranie r. Kpuemora ¢p BabmEeH cropors pasgbiero ma 56
miaparpafops.

Ilepeue geraTe mwaparpadors UMMBOTE BB BHIY VCTAHOBHTL 00-
mee mnoEATie Bosybumemia yORTEORE (§ 2) M BHACHHTH pasiuuie, cy-
TeCTBYoIee MeRIy BosMbIenieNT YORNTEOBS, C'h OTHON CTOPOHR, W Ha-
rasamiens (§§ 1, 3, 5, 6), BozcTaHoBIeHieMs HapymeHHATO mpasa (§ 7)
H HCHOJHEHiEMD 00A3aTeILCTBEHHHX® TpedoBamiii B cayuab ' sambum
TePBOHAYAILHATO COJEeD:KRAHIA TAKOBHXD JeHE:RHHMTE SEBHBATCHTOME
(3 8)—cb apyrofi. Bo cBasu ¢b 9THME, ABTOPH KACAETCA W BOIPOCA O
EIaccHE(HEALIN cayyaeBd BosMbimenis yORTEOBD (S8§4, 8, 9), a Takxe
BOIPOCA O COOTHOIIEHIH, CYIIECTBYIONIEME MeEIY NOHATIEMT TpPHIN-
HEHiA BpeZa W NMOEATIeNH rpamiamckaro yerukra (§§ 7 m9).

Haupman cp § 10 aBTOPH NEPeXOINTH Kb pPascMoTpbmin 3amm-
MapIaroe y Hero menTpaisHoe MBeTo Bompoca 006G OCHOBAHIA 00433~
TerbeTBa BosMBmenid yOhITEORE. B wacraocTH, §§ 10—14 mOCBAINEHE
pasGopy TIaBHEIXTG TeUeHill B amreparyph aroro Bompoca.

3acaMs 1. KpUBIOBE IePeXOIATH Kb W3I0EEHiD CBOEH coGCTBEH-
HOH Teopin (8§ 15—39).

Br § 15 oms msmaraers OCHOBEHA NOIOXKEHLA CBOEIO eredo. ,Cymi-
HOCTH pasbEpaeMaro Bompoca “,—TIoBOPUTS OHb,— ,3aKII0YAETCA B'E OIpe-
Ibxemin zapawmepa, ®KOTOPHI JOTEHA HOCHTE EARafA-anbo rhaters—
HOCTL XA TOTO, YTOOH IOCIBIRAA MOIIA CAYEHTH OCHOBAHIEM'H BOME—
meHid yomTROBS. Xapakreps XbaTersHOCTH oOmperbigeTcds, BB CBOID
ouepeb, OGCTOATENHCTBAMH, BHSBABIINMH Ty xbaTersmoeTs (causa
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efficiens), n nbiso, koTopyw oma mpecabiyers (causa finalis)“. Thio
BB TOMB, UTO ,9Yeiobbueckas IBATeIbHOCTS MOEETH OTHOCHTHCA KB
Boab, ee pusBaBmed, 1BOAK0. Bo-mepBux®, IBATEILHOCTH BHCTYIAETH
85 Kagectsh mocabaersia, a poaa—ps kavecrwh npmuum (causa effi-
ciens): BO-BTODHXB, BOXA MOEETE ABIATHCA BONIOMEHIOMS mhin (causa
finalis), a xbarersmocTs—cpexcTsoNs EF JocTHEEHID HTof  han®
(eTp. 72, 73)'). Bs pesyasrard aBrops NPUXOIATE Kb pasrhierin cay-
9aeBs 06A3aTeNncTBa BoswBmeHia yOuTROBS Ha ABB rpymme. i
IepRofl TPYNIE CIyYaerb, KOITA Lay3albHEA MOMEHTH BECTYOACTH BT
ragectsh causa efficiens, jonasareisHoe sHaveHie UMBETH MoMENInD
unri... Ilpn BTOpOf rpynmt cirygaess, Korga Eay3albHHET MOMEHTH
BHCTYNAeTH BB Eadecrsh causa finalis, roxasareismoe smaverie roxxmo
OBTD IPHIAHO MOMEHINY 1ib.iv, KB ROTOPOM CTPEMHTCS IBATeIBHOCTEY.. .
Ipu »ToMbB ,B% OCHOBAHIM 00LAXT TIPYyINE JeEETH edunnii OGHI
TPUHIHEND: Kay3a.10Hb1E MOMENINS, KOTODHH CBASHBACTE BpPeTHYN Ibd -
TeABHOCTh UMEHHO €h ONpelbIeHHNME JUI0M D, BO3JIATAI HA HETO BCH
OTBBTCTBEHHOCTH 33 3Ty ABATEIbHOCTH (cTp. TH).

Hocrk stns® o0mmxs savbuamiii aBTopTs Tepexorurs EH Ooabe
ITeTaIbHOMY aHAJIHM3Y 000HXE BHCTABIAEMHXD HMB MOMEHTOBE—MOMEHTA
BUEH ¥ MoMmeHTa Whim. IleproMy us® HEX® mocsamenw §§ 16—25,
Bropouy—§§ 26—30.

dro macaercd MOMEHTa BHHH, TO CyTh DA3CYk&IEHIN aBTopa CBO-
JIUTCA KD TOMY, 9TO 5TOTH MOMEHTH ,He CAYEHTH HeOOXOTUMEME yCAO-
piems JaA ABACTBRTEABHOCTH 06A3aTeTLCTRA BO3M BIleHia YOMTEORD, HO
ABIAETCA TOILEO CPEJCTEOMS JOKA3aTeIbCTBE BH IO.IB3Y CYUIECTBOBAHLI
HoCTBIHATO®; ,3T0 ABCTBYETH M3 TOIO, YTO CTENEHb BHEE IIpH 00—
saTerbctss Boswburemia YOHTEOR® BB pascueTh He NPUEAMAeTCA, a
paswBph BOBHATpPAXKIeHiA onpelrgeTca cTENEeHB0 NPHYMHCHRATO BPeIa.
Orcoga“,—TOBOPHTE ABTOPEH,—,CaMO COG0ID BHTEEAETH, U4TO MOMEHTH
BUHH 111 HACTYILICHIA DPHIHYeCKHXH mocabipersiil npu obasareiscTrh
BosybIHeHin YORTEOBS He mMbers 3HAYCHIA WPHIMYCCKAro (akTa, He
SABIACTCA HACTOAMIED IPHIHHOD OTRETCTBeHHOCTHY (CTp. 76).

Opamasnch Kb MOMEHTY B, ABTOPD 3aABIAETH, 9T0 3TOTH MOMEHT'
TNPHHAMACTCI HMB 63 CAMOMs wupokoms cmwcen®, ,THBI0 BH TOMSE,
IT0 CymEecTBYeTs IBIHTA pars CAYIACRS o0A3aTerscTBa  BosMbBienia

I) Jra MHCIb 3aHMCTBOBAEA aBTOPOMB ¥ Sj o gren, Zur Lehre von den Formen
des Unrechts, Bp Thering’s Jahrbiicher fiir Dogmatik, 7. XXXV, crp. 407. Hazsau-
HAA BECEMA C1a0ad CTATEA EOOONE OKA3AIA BECEMA CHIBHOE W, HAX0 NPHIHATHCA,
(araxsmoe sriamie ma r. Kpusuosa m ero kHETY.
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yOHTEOBB, TpPH EOTOPHXB Bperb, ¢b ToukH spbmia xaysarpEaro
MoMeHTa, KopemmTca BB casus’s. OmEaro Takoro poxa nrharers-
HOCTE HeAb3A cUNTaTh O0e3MBIEHOKD, HO TOIBKO NMOHATIE WhIH TpUHH-
maercd 3xbBek BB caMOMB IMHPOKOMT cMHCTE »Toro ciora. Bs
DTOMB CIVYaB aaewoe eHuMaie doadcHo Gvembs  0GpaUEEHO Ha  pe-
Syavmany, Jocmuaensii  OnAMeIsHOCHbI0, KOMOPbit, MaxuMs 00pa-
30Mn, u Aeasemen es ofvexmuenori unavw® (crp. 113). U rarsme:
»HCIH MOMEHTh BWHH OTCYTCTEYeTH. TO BCTYIAeTH BB CBOM IIpaBa
MOMEHITS WAV 1441 UHMEPECA, ROTOPOMY CIVEUTEH BpeJOHOCHAA Iha—
TeIbHOCTD, 1IyTeMT® yIOBIETRODEHiA HHTEpeca JOCTHrAeTCA OCYULeCTBIe-
mie whin. Bors movemy METEpECH MOEHO Ha3BaTh 00GeETHBHON MbIpin®
(erp. 113). Hbcroapko HuKe aBTOP'E NMOITOMY NpHOABIAETE: ,Hukorza
HUKaRad OBJIb He MO#eTTH TOAYIHTE BOOIEE ToumoR peaimsamin. Ha-
HPOTHBE, Y&ke He TOBOPA 0 CIyYafXb, KoTJa TBIb HEe 0CYIIECTBIAETECH,
Iake W TOTAA, EOTJa 10 He mwbers whera, na pady cv docmusceniens
YIbAt Wbl SCMPIUAEMs Wibavd  PAds NOGOUMBIT> AGAEHIT, 606CC U HE
UMBBUUTCE 66 eudy Onvicmeyrowums awuoms. OFHaro, 5 IHHCTBE-
TeIBHOCTH, 5TH HOG0THEA ABICHIA COCTABIADTS €IHHOE I HepasIBIbHOe
whioe ¢b ZOCTHTHYTHME PeSYALTATOND, H Bes IBATEISHOCTS HOCHTT
XapakTepF TAKOTO cTporaro egmmersa‘ (crp. 115). Orcioga asTops
BHBOJATH, 9TO ,CYOBEKTH, Bh HATEPECAXS KOTOPAro oHa (faEEas rha-
TeILHOCTE) NPOUCXOLAIA, HECEHs OIMEIIMCINEEHHOCHb,—COGCPULEHHO HE3A—
SUCUMO 0TS BONPOC, BXO0UA0 AU NPUNUHEHIC 6Pl 65 €10 NAAHbL JIS
HACTYILIEHIA OTBBICTBEHHOCTH COBEPIIEHHO OCTATOYHO, YTOOH BpPEIH
ORIT TpHYNHEERD NBaTersmocTEI, mwbBmiell MBero BB ero maTepech,
Iad XocTmmemid ero mwhieir® (erp. 115).

Wraks, okasHBaeTes, UTO MOMEHTH Wi ,BB ITHPOEOMB cMbicah
CAMBAETCA, B OXHON CTOPOHH, € HHTEPECOMS, XTI YAOBIETBOPEHII KO-
TOparo ORLIA MpeJHASHAYEHA ITamHas IBATEILHOCTh, & CE IPYTOH CTO-
POBH—CH O0BEETHBHEMT PE3yIBTATOME, TOCTHIHYTEHMS 3T0H IEarenn-
HOCTEI, 0E30THOCHTEILHO K TOMY, BXOJUIH JH 5TOTH PesyIbTaTh Bh
pascueTsl auna, orsbrerBeHAaro sa Hero, wanm wbre. Kb sromy cab-
Iyers UpHOABHTH, UTO, KAKH BTO ABCTBYETH W3G JAIHEHMEXE
pasbacHeRifi apropa, He HMBETH 3HAYEHiA M BOOPOCH O TOMH, OHLIB
JH BEI3BAHG BPEIOHOCHHIT pesyIbTars JBATCJILHOCTHI0 CAMOTO JHIA,
AR IhATeILHOCTH0 IPYPHXH JHNE, FBHCTBOBABIIAXG Bh €0 HHTE-
peeh, mam game posxbicrsieM’s BEBIIHUXTS CHIB IPUPOXBL, HANDPABICH—
HEXD Ha cAyakemie mhiaws 3T0ro JIAIA.

Tlocab 5T0r0 CTAHOBUTCA TOHATHENS, 9T0 ABTODPS B KOHLL KOHIOBB
IPAMO OTOEKACCTRBIACTE OTBBTCTEEHHOCTE € TOYEW 3phmis MoMeHTa
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whim ¢b OTBBTCTBEHHOCTHRIO 32 ¢asus, rosopa Ha crp. 117: Hraws,
ME NPHILIH K5 TOMY BHBOZY, YTO BHHA JaJek0 He Beerla MOEeTS
OHTL pascMATPHBAEMA BhH EavecT®l He0OXOIMMAro YCIOBiA ITid cyle-
CTROBAHIA 00A32TEIRCTBA BO3MLIIeHiA YORTEOB®, HO 9TO Oniicingiyo-
witk cyverme, 6o 6UOML 00WE0 NPABUIA, D0ANCEHD HECINL OMBILINCIGEH -
Hocmy dadice 3a caywaii W BO3HATDAEIATH IOTePIEBMee JTHNIO 3a IPH-
gunerHble nocrhiEeMy BexBICTEie TAROTO CIyYAZ YORTHH®.

oxoE9HBS €h MOMEHTOMH BHHH H MOMEHTOMB Ibid ¥ moxdepr-
HYBH Bh CBA3WM €H BTHME eme pass (Bh § 31) caMocToATeThHOE 3Ha-
gemie 00A32TeInCTBA BOsMDBuIeHis YOHTRORT 10 CPABHEHID C€B Ipa-
WJAHCENMS W YUOIOBHEMG NPABOHADYIIEHIAME, aBTODH BE IaJIbHbil-
meNd THTAETCH YeTpamuth nbroropua coMmbmifi Eaks B OTHOIIEHIH
YCXOBIE, TAKE ¥ BH OTHONEHIM pasMBpa orpBreTBeHHOCTH 33 YOHITOKS,
Eb KOTODHMB, M0 ero MHBHID. MOEeTs NOZATh NOBOLG €ro Teopid
(8§ 32—39).

Haggmast ¢b § 40 aprops OpHETYIAETH LG o0osphmin mak-
phiimuxs orrBIBHHXE CAyYaesh Tawh Haswbaemaro damnum sine
culpa (8§ 40—48 u § 51).

MorgBe, RoTOphie HOOYIMIHN €r0 KEH 3TOMY, CBOJATCH KL CIbIvo-
menMy. XOoTd JLIg CIYYaeRd 3TOr0 POJa, TOBOPUTH aBTOpP® Ha CTp. 116,
,HECOMEBHAO CYNIECTBYIOTT 0COOHA IPABNIA, ¥ IPUTOME He TOILEO
de lege ferenda, Ho m BB WoxOEATEIFHOME mpark‘, Ho Byuberh ¢b ThuE
LMbi He mMBexs s3pbep crTporo paspadoTammoil cucmenv: OPHIHEIECKHED
HOPMB, EOTOpas O ofHAMara Beh orHocAmiieca coja orrbibmie cIy-
qan®., BB BEIY 5TOTO aBTOPs M CUeXs HYHHBIMB ,COMOCTABATH BAk-
phiimmisa ¥3s OTHOCAIIMXCA CIOJZA ABJEHIl MpHIMYECKaro OHTa*.

Br uacrHOCTH, AaBTOPH pascMarpuBaers Boswbmemie yORTROBS,
UPUYHHEREEXS HeBMbEAeMmMu gunawi (§ 40); sosuBmerie yOMTEOBS,
IpUYAHERHHXE Sine culpa mpH saxriovedin DPHINILCKHXD ARTORS (§ 41);
posarbmenie VOMTEOBG, BHSBAHHEXG H3BUOUTEILHON omuomoil (§ 42);
sosybmenie YOHTROBE, TIPHUHHEHHHXT BE COCTOAHIN Lpaiimell Heod-
xoxmmocti (§ 43); Bosubimenmie yORTEOBD, BHBSBAHHHXSG BeJeHieMb H3-
pherraro mpexmpiariz (§ 44); cautio damni infecti (§ 45); Bosmbmemnie
YORTEOBD, NPHYNHEHHHX'G IBHEAMHME Bemamu (§ 46); orsbrersen-
HOCTH 3a 4ywyln Bumy (§ 47); orbrerBeREOCTH HPEXNPHHEMATENA 38
HecyacTHEe cayuaum b padoumm (§ 48). Iocab sroro anTop® BB
IByX® uaparpagaxs (§§ 49 u 50) msraraers o0iiie BEBOIBL CBOH OT-
mocuTersHO damnum sine culpa H 3mademie ITUXH CIYIAEBH JJIA pas-
JHYenia 00A3aTeIBCTBA BOMBIIEHIA VOHTEORH OTH YIOJIOBHATO TPABO-
mapymenis. Hakomems, 85 § 51 OHB pascMarTpuBaers orsbTCTECH-

\

JATEPATYPHOE OBO3PHHIE 335

HOCTH TOCYIAPCTBA 34 VORITORE, NPHYHHEHHHI IHACTBIAME JNOJGRHOCT-
HHXH JHIB, 4 TAKEE BONDOCH O BO3MBIIEHIH YOHTEORD HEBHHHO
OCYHKISHHRM .

HocabrEeny rompoey TmocBamiensl 20 CTPOTeED, a Bebus mepe-
YHCIeHHEME BOIPOCaME, Bierh paarams, 50 cTpanuirs (eTp. 149—199).
Taagrag mhas asropa—rokasars, 9To B0 BCBXH pasdupaeMHID HMB
CIVIAAXE OTBLTCTBEHHOCTH 34 YOHTEN O00BAcHAETCS WIH IIpeIcTa-
BAMETCA meIaTeIbHOH ¢b Toukwm 3phHiA ,MomenTa mbam“.

Haxowmens, mocrbzmie mars maparpaosd kmurm (§8 52—56) mo-
CBAILCHE AHAJINSY TOHATIA MMYIIECTBA M BEMACHEHID 3HaYeHid, KO-
TOpoe ¢b TOUEH 3pbHia yuemia o Boswbuiein YOBITEOBB JOLEHO OLITH
NPH3HAHO 33 BTHMB HOHATIEMD.

HUpucrynas &6 kpurngeckoil onburb msexbposamia r. Hpusnosa,
ME Ope&Ie BCero NOGKER VEA3ATh Ha XpaliHe HeyZOBICTBOPUTEIBHYI
(OPMyIHPOBEY aBTOpoMH THXEH OCHOBHHXDG UNOHATIH, ¢ KOTODBIME €My
TPUXOEATCA CYMTATECA HA UPOTHmeHIM Beell ero kmurd. Cwoxa OTHO-
CATCA TOHATIA Bpega u YOLTEA, BOAMBIIEHIA YOHTEOBD, NOHATIE EAY-
3aJpHOCTH BOJH H BB UaCTHOCTH ,MOMEETH uhin“, xarbe momATIe
uMymecTEa. [lOyunTeNbHE TAK&e PA3CYEICHIA aBTOPA O UPHIMHHON
eBA3E W 0 ,mepepuBLY es.

OerapaBIABadch HA LOHATIH BpE A, ABTOPE KOHCTATHPYETH, YTO
,cayMo mo cedh momsTie Bpera He mMLeTH CTPOTO BHpPAOOTAHHATO 3HA-
wemia 5 amreparyph mpexzmera‘ (crp. 5). OB € CBoeil CTODOHEL
OTpAHMYHBAETCA VEA3aHIeMb Ha pasinyie, CymecTByMNiee MekITy Bpe-
IOMD WMVIIECTREHHNME M BDEJOME HeMaTepialbHAr0 XaparTepa, sa-
whuad B ITOME OTHONIEHIM: ,Bpelb Bh EauecTRh wmaw (?) nbarers-
BoCTH, BHBHBAIOLIEH BO3HUEHOBeHie o0A3arelbeTBa BosMbBuleHix yOHT-
KOBB, ILONECHH OHTE OTIHUAENT OTD BpPEJA, HPuduHAC/dl0 HeMaTe-
pialbHEME HHTEpecams® (erp. 3).

Wss sroro sawbyaHid MO®KHO H3BJIEYSs JHINL OXHO, & HMEHHO, 9TO
ABTODPS CMBIIMBACTH NOHATIA unaw W pesyismamd KHATEILHOCTH.

Hemmoro nafors H Jarpubiimia sawbuamig asropa, BB KOTODHXD
OHB O0pamgercd Kb MOHATIO YOHTEA. ,CIoBy YORTOEB,—TOBOPHTH
OH'B,— ,MOIYTH OHTH NPHIAHE WHPOKI U Y3Eif CMECIH®. ,Bb y3EOMS,
HOi BE COGCTBEHHOME eMBiCxh, 0HO ymoTpedideTci jas 0003HAYEHLH,
K2ED NOIOKHTEJIBHATO VMeHbINeHia maymecTsa BeaxbicTsie ppexmaro
xbiterig (damnum emergens), Takb ¥ BH cIydal JMIIEHIA Takoro xo-
X072 WIN BETOXH, Ha EOTODHE MO0 OBLIO BIOIHDB OCHOBATEIBHO Pas-
CYMTHBATE, H KOTOpHe, Oiarogapa jbarelbHoCTH orBbrumea (7), HA
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camoms r1brB me moxyzemm (lucrum cessans)“. Boswbmenie yomTROBE
Bb 3TOMB CMHCIE—,DaBHOCHIBHO wHImepecy, KOTOPHI morepmbemiit
umbers BH TOME, YTOGH Bpermoe xbiictsie me macrymmio (id quod
interest)* (erp. 7, 8).

»dT0 &e Taroe YORTOKD BB wupokois CMHCIB?“—Boupolmaers
JAJbIie aBTOPE W TYTH e oTBEIaeTs: ,M0TE STHMs TEPMHHOMS CIBIyeTs
IOHAMATE Ydosaemsopenie (?), KOTOPOe AOMKHO JaTh EaKoe-IH00 Ui
3a BMBmaTeIRCTBO BH UYEIYH €My WDPHIHYECKYID Clepy YaCTHADO
TOCIOJCTBA, HACKOJBEO, BexbIcTBie Takoro BMAMATEIBCTBA, HAPYIICHE
Oxara HeMaTepiaIbHATO Xapakrepa, HAIL., KH3HE, 3L0POBLE, YECTH, CBO-
Goza m 7. I.“ (cTp. 8).

W srm ompepbiemia, mOCKOABKY omHE BEDHH, He Ja0TH HEYEro
HOBAro, & HOBOE, EAKB-TO HEOXHIAHHOE MOABICHIE ,0TRBTIEEa“ BMbero
»IUIA, TPHYHHEABIIATO YORTOEER®, HAM YTBEpP&IEHIe, IT0 VOHTOES BE
MAPOEOME CMHCAE ecTh ,yIoBIeTBOpeHie®,—m0 MeHEMell Mbph Beckya
COMHUTEJIBHAI0 JIOCTOMHCTRA.

Uto kacaeTca 3aCHME IPAETAYECKATO 3HAUEHIA 3TOr0 pasinueHis
mMaTepiarbHATO M HeMaTepialpHATO Bpeja HIX YOHTEA, TO OHO 3aKIN-
gyaercd BH TOMB, 4T0 XOTH, Kakh TOBOPHTSH aBTOPH, W BpeNH HeMaTe-
piagpHAr0 XapakTepa ,MOXeYTh Tak#e CIYEHTH OCHOBAHIEM® LI YI0-
BIETBOPeHiA moTepnbpmiaro BEH ZeHe®HOE (opwb, HO MEH He (yieMb
avBTeE BE 9TOMB cIyiah olasamesrcmsa  603MIUICHIL YOBUNKOGH 6o
MIBCHOMD CMWICAN, IMOL0 CA06G, TAKD KAKB BpPeIs IPH HAPYIICHIH He-
HMyIecTReHHATO WHTEpeca He MO&eTh CIVEHATE MBpol X114 ouperbie-
Hia npexbiors orebrerBemmOCTH® (CTP. 5). SDTO0 MOTOMY, 9TO0 ,Bpel®
ofey&IaeTca UPH HAPYIIEHIH HEUMYIIECTBEHHATO HHTepeca He ¢b
ROINYECTBEHHOH, HO € EAYeCTBeHHOH CTOPOHH, W HMBers 3HadeHie
Jmis o TEX IOPE, TOEA OH'G BR3BAHS BHHOK IBHCTBYIONAT0 CYOBEETAY .
»OIHEIME CI0BONE“ ,—PE3DMAPYETE ABTOPE, — , #PU HOAUIEINS UHCHIUIYINTD
(r. e. mpu obasarerscTBh Boswbmenmia YORTEOBSL BB THCHOMS cMEETE)
UEHINP® TRANCECHIL 3ARAOUGEMER 60 002eMin 6peda, « npu  HaAPYUeHin
HEUMYUECINBERHAI0 UHIMEPECA—6b GUHIL THOI0 AU, ONUCIGIE KOMOPAio
er36a.00 Fmoms epeds® (eTp. 6).

W paxpiie: ,cTpeMUTHCA, BO 9TO OH TO HH CTAX0, COXDAHATH €1HH-
CTBO MEEIY CIyY4afsMH NMyIMECTBeHHATO U HEHMYIIECTBEHHAr0 Bpeia
COCTABIACTH TPYJHO HCIOOTHHMYK 3aZauy, TAKE KAEE 044 00murs
KAIMEOPIE Cayuaess CYUecneyione 8eCoMa PESIUUNDLE N0 CEOEMY LaPAK-
mepy 1opudureckis Hopmm® (eTp. 6).

TakuMb 00paszoM’s, aBTOPhH BB NPHBEJEHHHXD PascykIeHiaxs phsko
IHPOTHBOTIOIATAETS APYIE APYLY CIy4anl BosMBmIeHia mMyLiecTBEHHATO
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H HeHMYyIIeCcTBeHHAro Bpexa. Ho mocMoTpuws, 4TO OHB TOBODPHTE
Jaipme. ,f BoBce He X04y STHME CEa3aTh*,—s3ambuaers oms Ha eTp. T,
— ,9T0 HAPVIIeHie TAKNXD (T. e. HeHMYIIECTBEeHHHX'S) HHTEPECOBh—He
BB COCTOMHIH, NPY HOAUMHOCIM MbTe UL OPYLUTH 00CMOAMEIBCINED,
MpeiCTABIATE IAf ToTepobBmaro mspBCTHHIT MUHyCH TakEke ¢b TOYKH
spbuig ombEkm Ha Jemern... Hapymemie Taknx® 6Iar'b, EAKT EH3HD,
¢B000JMA, 96CTH W T. M., BHBHBAETH, #0pol, HECOMHEBHHO, BECBMA H
BeCEMA BHAYHTEISHHA WMYNIECTBEHHEA morTepd. I[pnm TakoM® moxome-
mim rbaa, BOSHHEHOBEHie 00A3aTeILCTBA BOSMBIIEHIA YOHTKORE, KOHEU-
HO, ABIAETCA 0DOCHOBAHHEIME® 1!).

EctecTBenno, OHI0 OH BecbMa JXIOGOIHTHO 3HATH, %IN0 e 7110 30
MaKis o0CMOAMeAsemea, TPH HAIHIHOCTY EOTOPHXE AbIaeTed BO3MOK-
HHMB TO, YT0 paHbMe OH.I0 INPH3HAHO ABTOPOMH HEBOSMOKHHME, T. €.
BOSHHEHOBEHIE 0043aTeILCTBA, BOSMBIIEHIA YOLTRORS BE THeHOME cMECTh
npH HAJIHYHOCTH HapYyIMeHid HeMarepiaibHaro HHTepeca. Kb comarb-
HiIO, ABTOPE He CUETH HYEHHMF DA3BACHHTE HTOTO NYHETA.

Bwbero sToro, oHE Ha crp. 214, 3aMBTHRE, N0 NOBOLY AHAJIUSA
TNOHATIA MMYIIECTBA, YTO HEMATEpIATBHEE HHTEPECH BOBCE HCEINYANT-
€A U3h COCTABA HMYNIECTBA, T'OBOPUTH, UT0 ,pasyMbercd, Taroe orpa-
HHYeHie DOHATIA Bpefa 00JIaCTBI0 OJHAXE HMYIIECTBEHHHXE HHTEpe—
COBB HE JOMEHO OHTHL ITOHUMAGMO BH y3EOMDL CMECEIEY.

Hauportuss, ,candyenie npudagams mepmuny uMYUECBEHHIE 1H-
mepecs camvizi wipoxriit cavicas®. HaBofl IMeEHO —O0CTaeTCd ONATE-TALH
HEBHACHEHHKM b.

Ecin EF crasaEHOMY NpPHOABHTL, UTO ABTOPH NOHATIN HMYULE -
CTBEHHAI'0 H HEHMYIIECTBEHHATO UHIMEPECd, Ch KOTOPHMA OHB TOCTOSH-
HO OIepHpyeTh, HUrxh OMmxe He (PHECHPYETS, TO HA OCHOBAHIN BEIIE-
NPHBeICHHHXE COMBUHBHXTE DPasCY&LERIA OCTAETCA TOILEO EOHCTATH-
poBath, 4ro r. [lpHBIOBE BOBCe HEe YVACHHIG ce0b COOTHOIICHIL MELLY
MaTepiaibHEIMG M HeMaTepiaJbHHMDG BpPEIOMD, MEkIy BoaMBmeHieMb
MaTepiaipHAT0 H HeMaTepiaibHaro yOHTEa, a OrPAaHWIHICA HLCEOIBEH-
MH YACTHI) IPOTHBOPBUMBEIMH, 9acThl0 VEIOHYMBEIMA (pasau, KO-
TOpHA JXAHEYK IPoGIeMy He TOIBEO He pPasbACHAITH, & HANPOTHBE
eme OOIbIIe 3anyTHBANTE.

To me camoe crbxryerds CKasaThb H OTHOCHTEILHO DasCymienii ap-
TOpa 0 ,KaysaxbEOCTH Boau® u momeTh mbau. Bw oroit ofxacrn
cwhbimenie MOHATIH XocTHraeTs Y aBTCpPa CBOETO AmoTed.

1) Cu. Tak®e pascykIeHia aBropa Ha cTp. S.

ARyp. Mrn. Ocr. Mait 1903. 22
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Rar® pHme OBI0 NOEA3aHO, aRTOPH BHL CBOUXT NOMCEAXD 34 eIf-
HEIME OCHOBAHICMT 00H3aTeIbeTBA BO3MBINEHIA YOWTROBEH OTEDELIB 3TO
ocHOBaHie BB Xapakrepb Bperomocmoii rbarersmocru. Borwh ero dop-
MYJIMDOBEQ 3TOTO TOJOEKEHIA, KCTATH CKasaThb, Bh JA0cTaTounof MBph
GesrpaMorHad: ,MOMEHTT CaMOro Bpega BakeHm'db 1asa omperbrenis pas-
wEpa posmarpaEjenid, EIMBoOWAro OHTL NPHCY:kKICHHKME, HO 10 BO-
mMpocy O TOMB, HACKOJBEO TAKOE BOSHATpakIeHie 1omkHO mwmbrs wmbero,
phimaers zapaxmepn BpeJNOHOCHOH XBATEILHOCTH. DTOTH XapPAKTEDSH
U ABIAETCA OCHOBaHieMT OTBLETCTBeHHOCTH® (eTp. 54).

Jarpnre aBTOPT yCTAHABIEBAETH, 9TO ,XapaRTeph ILATEILHOCTH
onpexbixsercd, BE CBOK OUepelb, 00CTOATEILCTBAMH, BHBBABIIHMH 3TY
rharersnocts (causa efficiens), ¥ mhasw, koropyo oma mpecxBbavers
(causa finalis)* (crp. 72).

Oren1a aBTOPS BHBOIATE crbIyiomia xsa mpaewaa: ,[lepsoe npa-
sua0, Hprwuna epeda, 112 060cHOBAELA 0TRETCTBEHHOCTH 33 3TOT'H BPELD,
JoAdCHA DU CCOeHa Ko ARIMY 600, UCTOOSMEMY 0Md AMHUPUEAHING.
Toxpro BB moToGAOME cIViIal TmyTeMT® BO3I0EeHiA OTBRTCTBEHHOCTH
Ha 97010 HOCABIHATO MOEHO VIOBIETRODUTH YYBCTBO Xoara (?), Ha-
pYIIeHHOE BHIIEOSHAYCHHALIM AKTOMD BOIM: IAMHH(UEAHTH HADPYIIHIE
YYBCTBO JX0ATa cpouyb IBiicreieM®, a TOTOMY OHB M Hecers OTBET-
CTBEHHOCTE.

Bmopoe npaswac. Eeau dngineasiocniy, TOIOMY-THG0 Heavss coecimu
Ky army eoau daywuguranma, 1o cabryers, Tag ofocHOBamiA oTBBI-
CTBEHHOCTH, 00PATHTh BHHMAaHie HA MoMeHm» umaw H TOCTAPATHCA,
€000pasydach €5 STHMH MOMEHTOMSB, CBAZATH IBATEIsHOCTs ¢B THMB
JUTMOMEB, BH HETepeck KoTOparo OHa MPOMCXOXHIA, BO3TOKHBEL HA HETO
orzbTeTBEHHOCTE 3a Ty IBaTerbHOCTH® (CTp. T3).

He ocramaBampasich Ha 1noApoGHOME pasdopB STHX'H IPABMAS 10
CYIIECTRY '), MEl OTPAHMYMMCA TOJBEO KOHCTATHDPOBAHIEMT TOTO (pakTa,

) KeraTm cEasaTs, OHE NPEICTaBIANTE MHOTO IOGONHTHATO CF 3T0H TOTRH
apbuia, OcoGeHHO HHTEDPECHO TO, 4TO lIePBOE NPABAIO CEOIHTH B KOHIE KOHIOBL
otekTCIBeAROCTS THNA, TPHIHHUBIIATO CEOEME ThficTRieMs Bpels ADYroMy JHIY, Eb
HAPYIeHID .,iaMHAQHEAHTONE YYBCTBA XOITA. Copammsaercs, 9be ®e COOCTEEHHO
UyRCTRO I0ara »THME Hapymaerca? TpyiHO npeimoiomHTh, 4T00H 2BTOPB MOIE
aMbTh BB BHIY TYBCTBO J0ITA CAMOr0 JAMEH()MEAHTA: HHATE OHF elBa IH OH CYels
BOBMOKHHMNE YIOMAHYTE 00B y006Aemsopenis HADYNMEHHAr0 TaMHHPHEARTOMB COG—
CTBEHHAIO TYBCTBA ROAIa NYTEMs BO3IOMEHiA HA Hero orTrbTCTBEHHOCTH 34 MPATE—
uennuil spers. Cp gpyroii cropons, He wenbe TpyrHo zomycrETs, 100N phus maa
o uyserst goara morepubemaro Imua. B roopures o mapymenium aroro wysersa.
Rarmub 00pasoMs NPOTHBHAA CTOPORA, MPHTHHAx uubL BpPEAs, NOEETH HADYIATEH
STHME MO€ YYBCTBO A0Ara’?
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970 Bh HUXD HPOTHBOIOIATaeTcAd IBATEILHOCT, KOTOPAA MOEETH OHTH
CEEJeHA K ARTY BOIH JaMAMPHEAHTA,—BATOIRHOCTH, OTHOCHTEILHO
EOTOpOH 9TO HEBO3MOKHO, HO EOTODAH OAHAKO COBODIIACTCA BH €r0
naTepech. Owesnyuo, Bo Bropoms cayiat mmberca Bb Buxy rbarens-
HOCTE JPYIUX'® JUIOE, 338 KOTOPYKR JMAOAEKHO OTBBUATL JaHHOE JHID,
pase 91a IBATEILHOCTE cOBEpIATach Bh ero martepech.

Be rarsrBimmx® pascykICHIAXD AaBTOPa HpPOIIAJSEEBACTH OJHAKO
wherayn moas Touka 3pBEiA. YEe Gaumafnna passacHeHIA ero sa-
CIVEHBAIOTH BB 3TOME OTHOINEHIW BHUMAHIA: ,Yesopbueckad rbarein-
HOCTE® ,—TOBOPUTH OBB,— ,MOEETH OTHOCUTEHCA K BB, ee BH3BaBIIeH,
IBOAEO. Bo-nepBuxb, 1BATEILHOCTE BHCTYHAEGTS BB KadecTsh mocabi-
CTBiA, 2 BoaA—u% EavecTsh npuumnm (causa efficiens); Bo-Bropexs, BoIa
MOEETH ABIATLCA BOILIOMeHieMS IBam (causa finalis), a rhareisrOCTE—
CPeJeTBOMT KB JOCTH&eHID oTo# mhiw. Takuyms odpasoms, odwe u ma
dce 804 U OOHA Ma KHee OWAMEAHOCs MOWMs (bins  PACMAMPU-
6ACMBL €O OBYXD PAIAUMHWTY MOUeRs 3pnHia® (TaMb Ke).

3xber kak® Oypro pbus maers o Borb m xBarelsHOCTH HE pas-
JAHYHEXG JHIG, & OFHOI'O H TOI'0 #e IHNa. Kb 3TOMY ke BHBOXY mpH-
BOIATDH JarbHbAmia pascy#ieHid Ha TEMY 0 TOMB, YTO ,rBATeIsHOCTS,
BRIBHBAIOINAA BO3HMKHOBEHie 0043aTelbcTBA BOSMBINEHIA VOHTEOBD, a
paBHO IBATEIBHOCTH, MOAXOJAMAA TOXH HOHATIC IPAEIAHCEATO H.IH
YI'0JOBHALC I8JAUKTOBE, ABIAITCA COCTABHEIME JACTAMHA OXHOTO 1baaro.
OTAME ITBINMT JOXEHO CIVEHTL oflmee moHATie rBaTelsHOCTH, KOTO-
pad BHSEBACTE ILIA MPeOnpuHAcwiaro ee JUNA YCTAHOBJICHIEe KDHIH-
yeckofi orpbrerBenHocTH® (CTp. T4).

HbcEOILEAMU CTPARANAMA HHZe T. KpHBIORSG, 3aMBTHRB, 9TO ,0C-
HOBaHie IAA o0A3aTerscTBA BO3MEBINEHIA VOHTEOBE CIBIyeTs HCEAThH
BB 00IeMB UpHEUEDS X1 mpaBoBoit oTRBTCTBERHOCTH BoOGmIE, H
cocrapmucek Ha Merkel'a, koropmii roBopurs, urto der allgemeine
Grund der Verantwortlichkeit fiir unsere Thaten Liegt lediglich darin, dass
es unsere Thaten sind, welche Lust oder Unlust, Achtung oder Verachiung
hervorrufen®, Bockaumaers: ,Takmms o6pasomb, TIJIABHAA 341293 H3-
cxbrorania Bompoca o KaysaapHOH ceasu IpH 00A3aTeAbCTBE Bo3MEB-
meHig YOWTKORS COCTOMTT BT ONpeXBIeHiu, npu Kaxwurs ycrosiars
GPEONYIO ONAMEISHOCTVL  CANIYEIND CHUMANL OBAMEIBHOCTINIO 0NpPedn-
aeHHawo awya. Bb 9TOMB OTHONIEHIH CYNIECTBEHHO 6GHCHO, UNoODbL 21mit
W AMEAVHOCIY  COBCPUIALAC, UMEHHO 6v €10 unmepecn® (ctp. 110).

Sacums crbayers ccwasa Ha 1. 149 D. 50,17: ex qua persona

quis luerum eapit, ejus factum praestare debef, rxb oueBnzmo mwherca

»h BHIY orBbrcTBemHOCTH 3a gywkia rbitersia, a mocrb sroro r. Kpme-
29%
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I0BG OHNATH 3AABIAETH: ,PLIIANIAME MOMEHTOMH ABIAETCA BOBCE HE
MOMEHTH BHHE, & TO O0CTOATEABCTRO, YTOOH BpegHAH IBATEALHOCTE
ORI colcmecnuolo FBATEIRHOCTHN) JTHMIA, HeCcymaro oreBTCTBEHHOCTE
(erp. 110) ).

Rax® BHIHO, aBTOPE HA EAKIOME IMATY BIAJAeTH BEH NpoTHBOpEUie
¢h CAMHMB C000%0, MOCTOAHHO cywbmmBas rbaTersEocTs BB uHTEpech
TAHHATO JHIQ Ch COOCTBEHHOID NBATEIBHOCTHIO 3TOro Jmma (Cp. B
STOME OTHONICHIH Tak®ke JIOOOMHTHOE B3aABIeHie Ha cTp. 189, mrh
rOBOpHTCH, YTO ,BpeXds BOSHAEEG BeIbicTBie rhaTeisEOCTH, MPOHCXONI-
mef 6 Yvaars TPeIIPHEEMATEN, T. €. ABIAETCH €20 ILATeILHOCTRIO ).

Jaxsme,—~G6oasme. Ha crp. 111 aBToph, yEasarhb, 4rTo degloBBES
9aCTO MOAB3YETCd JIAA CBOMX'® Imbiefi BEBIIHAMH CHIAMH TPHDPOZXH,
sambuaers, 9T0 ,padoTa STUXH CHIT BORCe He ABIAETCA RBH IOPHIH-
94eCEOME OTHOIIEHIN MeXaHHYECKOW, HO COCIASAACNG ONiicmgie camow
wea06WwEQ, TAKG Kakh OHA HANpaBIeHA HA cAy&eHie ero mbidaws, ero
HHTEPeCAMbB“.

TageME 00pasoMb, OEasHBaercd, 9To0 rhiicTBie werosbra emocodmo
OXBATHTH Jame padoTy BHBMEEXE cHab npHpois. llocrk sroro me
MOKETH Yike II0Ka3aThCd CTPAEHEMT NalpHbiimee sasBiexie I. Kpme-
nosa Ha erp. 171, 71b aBTOpE, roBopa 066 OTRBTCTBEHHOCTH 32 BpPELb,
MOLYINif MOAYYATHECA OTH I0IL30BAHIA IIpH BeleHIM WSBBCTHEIX® X0-
3ARCTBeHHBIXs HpejupiaTii THMA HIN HEHMH ecTeCTBeHHEIMH CHIAMHI
npHpOIH, 3aMbuaeTs, 9TO ,IDH 3TOMB, OXHAKO, HEAL3fl CKasaTh, 4TO
IUIo, Hecymee OTBBTCTBEHHOCTH, COBEpIIAI0 XBiicTBie B COGCTBEHHOMD
exurexb exosa®. ,, IB10 BB TOME®,—T0ACHAETE ABTOPH,—,ITO BE HAYEDL
OPUCHPYAEHIiN, TPH YIOTpeO.IeHiH ¢I0Ba ,rbiicTBie HMEDTE 00BEHO-
BeHHO BB BHAY Gorbe THCHHA CMEICIH 3TOrO cI0BA, & HMEHHO, IIPH-
IAI0TH €My 3HAUEHie ,H3BABIeHIA BOXM® (OpPHIWIECKIll aK1B, IEIHETE).
FEeau oce npudams caosy ,0nicmsic 0oane WUPOKIE CMBICAD, HO
nods MO NOHAMIE NOOOEOYMB . HE TMOIBKO USLACACHIL UHEAOBTWHECKOLE
6041, HO MAKNCE U GHIUHIA COTBINIA, KOMOPUA b ,US>ABAICHIEMD 60.41°
He uMwioms Po6HO Huuero odugaro® . Unenno, xbiicTsie »5 aToM® cMECTh
COIJACHO 3AABICHIID ABTOPA ABIAETCH OJHO3HAYAIIHME CH IOHATIAMA
SIbarersHocTs, Zuopequpiarie®. IlocrhiEee moEATie aBTOPE Xapakre-

pE3yers cabayomuns odpasons: ,llpermpiaTie saka0Yaers BL celb,
¢h OXHOll CTOpPOHEH, IBIy© cepild M3BABIEHiil dYeropbyeckoit Bomu, a,

T} Cp. tar®e nporusopbumeua sawvkyamia astopa o ToMb Ee upeimers Ha

crp. 195.
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¢ JIPYIOii CTOPOHH, pads swwumuzs gaxmoss. Bee a0, pwberh B3d-
Toe, obpexuazeTed ,bapo® rharexsmocrn (ctp. 171).

Pasywberca, mpE Tagofi mocTaHoBEL BOmpOCa MOXKHO BCe, UTO
YIOJHO, NOJXBECTH IOXD moHATie ,cofecrperHaro® xbiermia auma ).

Ho u storo eme Mago. I'. KpuEBNOBE He XOBOILCTBYETCA YCTAHO-
pieEiems moEATiA rBfCTBIA LB MHPOKOMS CMECIE,—O0HE OIEPUPYETH
¢BepXs TOTO, EAEb OHIO IIOKAR3AHO BHINe, Npu 0030ph coxepxamis ero =
KENDH, €e H Ch MOMEHTOMP DBIN ,B5 THPOEOND CMECIB®. DT0TH
MOMEHTS BTN ,BF MHPOROMT cMBCHB® CIMBaeTca y aBTopa ¢b OJHOH
CTOPOHH ¢'b HETEDECOMD, HA YIOBIETBOPeHie EOTOparo OhLIa pascdi-
raga rBATEIBHOCTH LAHHATO POJA, & Ch APYIOil CTOPOHE—CH 00 BEKTHB-
HLMD Pe3yIbTATOMB, TOCTHIHYTHMS HTOH xbartersmoetso (crTp. 113),
(€30THOCHTEIBHO KB TOMY, BXOJIMIE JH STOTH PE3YABTATH BH Pascuerhb
mma, orebrerRerHaro 3a mero, mam wbBTH (cTp. 115).

Be urors moMenTs IBim, TAKT :ke, KRB W LOHEATie ,IBHACTBIA BD
muporoMs eMecIE®, TepAeTd BeAkill onperbieHHHE CMHCID U 3HA-
yemie, 9TO W BHPAKAETCA PEILPHO BB 010MCOECIIGACHIU OMEISINCIMGEH-
HOCTU 30 6Pedv, 00CYNCOLENbUE Co MOUKI 3PWHIL MOMEHING Wb, Co
OMENINCMBERHOCBI0 36 CASUS, KOTOPYIO ZONYCEAeTh aBTOPSH Ha crp. 117
cpoeit kEErE, b OHB, PeSOMHDYA CKasaHHOE HMB IO IIOBOXY MO-
wenTa hIH, IPEXOXUTD Kb TOMY BEIBOXY, 4T0 ,XBilcTBY Wi CYOBEETD,
65 6uow obwaro Npasua, TONEEHS HeCTH OTBBTCTBEHHOCTH Jaike 3a
caAyuail, B BOSHATDAXAATE HoTepubBiTee AN 3a NPHIHHEHHLE Hocxbi-
HeMy BexbicTeie Tagoro ciydas yOuren“. VCEIOYeHie H3B 3TOTO
o6AT0 TpaBHIa JONYCEAETCA ABTOPOMB 7104vK0 BH TOMB CIyiab,
,Eorna rhiicTBie, KoTOpoe NPHUHHIIO Bpeyh 0€3h BHHH IPeXNpHHA-
BIIATO €r0 JHIA, OBLI0 BHBBAHO JEraifsHOK MAH MODAJBHOD 00g3aH-
HOCTEK® (TaMB iEe).

Ipaexa, Bp JaIbnbiimeNs aBTop® ONATH OTEPEIMBAETCH OTH HTOr0
,BEBOZa*. OCO0GHHO peineduO HT0 CEasHBaerTcAd Ha crp. 196, rrh 0B
TOBODHTH: ,Bpennoe xbiicrsie Be JIOMEHO OHTH NPHIHABAEMO HPHIU-
TeckUME (JAETOME BBH TOMTE CMECIE, UT0 TPH HAIMIHOCTH EAEMXD Ol
70 HH GELIO YCIOBili OHO BEISHBAETH BOSHHEHOBEHIC 0043aTeIbCTBA
poswbmenia yORTEORS. HaupoTHBE, OHO yCTAHABINBAETH OTBLTCTBEH-
HOCTH /104v%0 TPH HATHYHOCTH EAy3ATbHATO MOMEHTA BB KadecTeh
causa efficiens mam causa [inalis®.

*j Cp., Hanp., c1p. 175, tab caadwuie 31anieME XaparTepusyerTcs EaEd dwAmens-
wOCT TETA, HATEPECAME KOTODATO CIYEATH 910 Blamie.
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PesyibraToM® BCEro 5TOr0 ABIAETCH, KOHEUHO, HeBLpOATHAS myra—
HANA TOHATIH, BF KOTOPO# B KOENE KOHMOBE HETEH CHIG paszolpaTsed.

Takaa e NyTaEUNA OOHADYAKWBAETCA W BB HPEICTABICHIAXE AB-
TOP2 O CYIIHOCTH NDHYHHHOL CBASH W O COOTHONEHIH, CYIECTBYIO-
mMeMb MeRIYy 3THMB NOHATIEMP H IOHATIEMS OCHOBAHIA OTBBTCTBEH-
Hocru. [lociBiEee aBTOPE: 0G03HAYAETH TEPMUHAMH ,EAy3a1bHOE OTHO—
menie® WIH ,EAy3aJbHHH MOMEHTH, H YVCMATDHBAETH €ro, KaRb MH
puxbau, Bp npuwbuenin Kb MHCTATYTY Boswbilemis yOWTEOBH BB MO-
wenrh BuEH u MomenTh whim. Mdberamm OHB TOBOPHTH Tak#ke BB
3TOMP ke CMHCIT 0 OPHINYeCKOll Kay3albHOCTH.

CHagata aBTOP® Eakb OYATO NMHTAETCA DA3TPAHAYHTH 004 BEINE—
yHOMAHYTHA NoHATIA. Tak®, Ha ¢Tp. 54 oBE sambyaers: ,CBA3E MEKIY
OPUIAYECKEME (AKTOMD H 0pRINIecKHME TocIbIcTBiAME 06yCIOBICHA,
Ch OJHOH CTODOHH, €CTeCTBEHHHMT OTHONMEHIEMB, CYIIECTBYOIIUMND.
MeEIY TPUINHOD U CIBICTBieM®, a ¢B JAPYroil CTOPOHH —IPABHAOME
npasa BH OOBEETHBHOMB CMHCAD, CAHENIOHHDYOIIUME O3HAYEHHOE
ecTecTBerHOe OTHOMeHie“. OT¢oJa RS npuMwBHEHIN Kb HECTUTYTY B03ME-
meHiA YOHTEORS IBIaeTcd Takoil BHBOXG: ,CyliecTBYeTh, BO-NEPBHRS,
eCTeCTREHHOE OTHOUIEHIe Me®Iy BpeZOHOCHOH ThATEIBHOCTHH H Bpel-
HEMB De3yALTATOMB, KAk Me& Y IPHIHHOR U cabAcTRie NS, A BO-BTOPHX B,
CYIMEcTBYEeTs 3aK0HOJATCIBHAL CAHEIIA BTOT0 €CTECTBEHHAIO OTHOIIE-
Hig BB KagecTsd OTHONIEHIA DpuAHIECEaro akTa Kb HPIIHICCEUME
nocrbreTBiaMB® (eTp. 53).

He srasasch BH OILHEY 1o cymecTsy mpoBoxaMaro 3xhcs pasim-
Uig MeEIy eCTeCTBeHHEMB OTHONIeHIeMs NPHYHHH H TMOCTBICTBIA H
33K0HOJATEIBHOR CAHEIiefl 3TOr0 OTHOIIEHIiA,—HEIL3A BO BCAROME CAV-
galh He IpH3HATH, YTO ABTOPH BEH NaHHOMB mbherh HpOTP!BOIIO.TIaI‘ELB'I:’B
,OTHOTIEHIe MeXaHHYECEOH NPHTHHROCTH® W ,CBASH MeEIY HOpPHIHIe-
CEHMB (JAKTOND M IOPHIAYECENMM IocIBICTRiAMM“.

Bs maienbIIHXB CBOMXE PAa3CYXISHIAX'H OHG OJHAKO HE BHICDEM-
BaeTssToro pazmmyida. Taxs, sanpuyBps, 10 TOBOLY EPHTHEM TEODiH IpH-
guEROE cBAsu Bar'a, r. Kpuemons, 3aMbTuBE, UTO ,nonamie npuwumve
JOAHCHO Tamb 048 10PUOULECKUTD HAYKD 00UHAKOSWMS €O GCILMIE UHBIMIL
naykamu, abomaMt 1bI0 ¢ 3TUMB MOEATIEME“ ,—TPOI0IEASTE CIb-
TyomEyb 06pazons: ,OTBBTE (HAa BOmpoch: Korxa vYeronbueckam rha-
TEIBHOCTD ABIAETCH MPUUUNOI), COIMPOBOKIAEMOK H3BBCTHRIME IOpPHIH-
JeCEMMH mocIBIcTBiAME) J0XEKEHB 3aKNI0YATECA BB YEA3aHIW HAa
yoMeET® Bumh (causa efficiens) mm ma wowerTs mham (causa finalis),
Rakb HA OCHOGawie IIA EKaysalpHON ceasu® (crp. 58).

3rber cwbmenie noEATI TPHYMEH W OCHOBAHLI BEICTYOAETE BECEMA
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peasefmo. llpaera, Taipme 3Ta ,E4y3aIbHOCTL BOAM® OUATH MPOTH-
BOIIOIATAETCS MEXAHWYECKOH Kays3aibHOCTIH (CM. cTp. 59), HO YIPEED BB
enbinenin mopATiil BexbacTBie 9TOT0 OTHOAL HE HATAETH.

(COUBYMBOCTE NPEICTABJIEHI aBTopa 110 AAHHOMY BOHpPOCY BHETY-
naers BeckMa ph3K0 TarEe BH PA3CY&ICHIAXD ero, NOMBIEHHEXD Ha
erp. 126 u ci. 3xbes aprops, 3awbrups, Yro OHB OPHHHMACTH HDPH-
YHEAYI CBA3H ,BH TOMB CMHCIB 2T0r0 CI0Ba, KOTOPHH My NPHIALTDH
»p aormed, 1. e. B Eavectsh ubnu npmumms w exbaeTsii®, npuda—
BAAETE Kb 3TOMY: ,X0TA WPHECNPYLEBENId H JOXiKHA.... ONEPHPOBATE CH
06meduI0cOfCKIMD MONATIeME NPHYHHABOH cpAsH, HO He Oess HLEo-
TOPHXH orpanudeniii. Bydywu nposedeno v topuduneckoii Jeusiie Geso
BCAKUTY OUPARIIENTE, MO NOHMie MoKeems nosecma Ko abeypdans® (11).
Jbio Be TOMB, 4T0 ,UBNE UPUIHHED U carbereiii HocuTs OGe3KOHEeY-
HHf xapakreps. [loHATHO, 9TO Hama HAyEd, EAED UPARTHTECRAA
oTpacth 3HAHIA, I0JEHA OTDAHMYNTL 5Ty IBNL npexbaamim mpocTpan-
CTBA H BpeMeHH“.

Pasywberca, na camoms xbabk apropn nybers BTG BuLY He OTpaumye-
Hie IPHUMARON CBASH, YTO BHILIO OH 32 nperbas yerosbIecknxs CiLisb, &
orpannyenie oTEBTCTBEHHOCTH 32 BpPEID, IPHYMHEHEEH OJHUM JHIOMD
IPYTOMY, EAED 5TO TDAMO JBCTBYETH M35 (POPMYIE, npezaraenoi
uME U raacameil: ,o0deETs He IoTkeH® OHTH BHBBAHEB, HA PALY Cb
yeropbuecknys rhiicTBieM®, 10 KARMME-1100 HOBHMTE (ARTAMD, HA
KOTOpHIEl rbficTByomiii cy0BeETs, NpH HOPMAILHOMB regerin 1HaB,
He MOI'b CEOIbEO- HEOYIb CEPHE3HO PAsCUHTHBATH, H EOTODEHIl HApPY-
IMHIG, TPEpBarb OOBYHHI X0IB Bemed“ (cTp. 127).

Bp 3akT0UeHie, MOEHO OTMBTHTE eme TOTH (PAETH, ITO T. Rpuz-
OB, KOTODHIT BB TOJALEO UTO NPHBEJERHHXE PAsCyEICHIAXD CBONXE
WCXOIUTH W3H MHCIH, YTO IPHHDMNIATEHO HAYEA UPaBa JOTKHA NI -
whEaTs obmeduiocodckoe TOHATIE NPHINHHON cBasm, ma cTp. 172,
320K 005 BTOMB, 3aABIAETH, YTO ,HHKOIAA He cabIyers 3a0BIBATE,
9TO OCHOBAHIE OTEBTCTBEHHOCTH JIeXKUTH He BB (DH3NYECROH ILIH e-
XaHNYCCRON KAV3aILHOH CBASH ...., & BB HOPUIULECEDLE KAYZAALHOCHTIP
T. e. B EAY3AIBHOCTH, BAKHOA BB IOPHIHIECKOMS OTHOMICHIH. ara
OPUMYeCEA KAay3aIbHOCTL OnUpe BIfercs TOM CBASLIO, TOH 3aBi-
CHMOCTBI0, EOTOPAS CYIICCTBYETH MEEAY BPeIHOW IBATEXBHOCTRIO K
BpEJEHMS Pe3yIBTATONG € TOYEHM 3pBHIA UBIM H HATEPecorh TOro
JUNA, HA T0JB3Y EOTOPAro sTa ALATEIBHOCTH HPOHCXOAUTSH.

91y TouRy 3pbmia aBTOPE NpUMBHAETH, MEEXY NPOUHMB, P Pas-
doph Bompoca 00 OTBETCTBEHHOCTH 32 BpPELE, npuyAHeHERA Thf-
CTBieM'h CILIH IPHPOTH, HameINHuXDb npumbBmcHie Bs JaHEOMD HpPEXL-
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UpIATIH, & TAKEE 33 BPeNb, IPHIHHCHHNH ®HBOTHHME. Tak®h, 10 110-
BOAY Ilepparo aBToph 3amBuaers Ha crp. 172: »Bb HPHITIECEOMH
OTHOIIEHIN #PUUUHOI) GPeJi HBIACTC Uibab LOIATICIECHNON OMANEL -
HOCH, UPH KOTOPOH €CTECTBEHHHA CHIE NPHPOIE BECTYHANTH JHIIE
Bh EaYecTBh cpejicTBs JId JOCTHeHis 5Tofl mbam®. OTHOCHTEBHO
WHBOTHEIX'S 4BTOPH TOBOPUTE HA CTDP. 178: ,npuwuna gpeda, ch 0pH-
IH9eckof TOYEW 3pBHIA, aewcums we 6o Oniicmeiars HCUBOTHAL0, HO
66 HMOM> 00CHMOAMEABCINEIs, YO CONCPHCANIC HCUCOMHMTYT ELOOWIND 6o
RAMECINGN, OMONMABHOL NONMEHING 65 Ciepy UNINEPecoss Awia, KOTOPOMY
RUBOTHHA HPUHATAEEKEATH.

H srbes omats Bee 10 we cmbmenie momatifi: ocmomamie ormhr-
CTBEHHOCTH 33 Bpers cMbmuBaeTca Chb NPHYMHOD Bpeja!

Hans ocraerca eme orwBruts opamesie r. Epusmopa ¢b moms-
TieNh HMymecTsa. MB BB 5TOMT OTHONIEHIH 0yZeME KODOTEH W Orpa-
HETHMCI TOXBEO 0fHOH cabiywowefi mararoii: ,pasuasabe seero Oy-
A€TH NDH HOIL30BAHIK STHMD NOHATIEMT BB YUEHIH 0 HANIEMh HHCTH-
1yl HCX0AMTE MMenmo w8 TOro omperbiemiE, KoTopoe KaeTCHT HMY-
IEeCTBY Ch SEOHOMUYECKOH TOURH 3pBEiA m Ge3s ocofoil HagoGHOCTH
He YRIOHATHCA OTH 3Toro onperbremid. flcHo, uTo woporo moscems
AGUNBCA HEOOZODUMOCTD BOECINU HIBKOMOPUA UIMIBHENIS 6 910 NOMA-
mie, COOTPASHO €3 OCOTEHHOCIAMI eOUNUAHALO cAyas, HO STO 00CTOA-
TeILCTBO He H3wbmAers cymecrea rbia“ (erp. 214).

Jro sawbuarexsroe omperbiemie Bmoxmh TOBOPUTH 34 ceddi W He
HYiEA2€TCA BH Bh EARHXD KOMMEHTADIAXS.

Hoxroxa MTOTH BCeMy X0 CHXB IOPH CKA3AHHOMY, MH IOJKHEH
KOHCTATHPOBATE, ITO HA OXHO H3H OCHOBHEIXD IOHATIH, €' KOTODPHIME
npuxoxuTca umbre xbio r. Kpueuopy, me yeramoBieHo HMEB CREOIBEO-
HEOYZb JCHO W TOYHO,—BO BCEM NADHTH Epaiimss cOABINBOCTE, HE-
ACHOCTE, NPOTHBOPBUMBOCTL. Yike 3T0 0/HO IMIMAETH ABTOPA BOSMOE—
HOCTH UpIATH KB CROJBEO-HAGY)b IBHEEIMT BEBOIAMS.

Hocxorpumts Temeps, KAKS ABTOPH TOIL3YETCH JHTEPATYPOID W
3aR0HOLATEIBCTBOM .

910 Racaerca mEepBOd, TO ABTOPH OIPARHYMBAETCA COOOUICHIOMT
K0e-EAKHXD OTPHBOYHHXG JIUTEPATYPHHXE IAHHEXG M0 OTIEILHEND,
MHUTEPECYONHME €ro BonpocaMb. CEOIBEO-HEOYIH CHCTEMATHYCCEIE W
Bus Goxbe moxmble 0030pH AMTEPATYPH UMT HETTH He NPHBOLATCH.
JocraTouno cocrarses BB 3TOMB OTHOMEHIM XoTa OH Ha Goxbe wharp
Obramii 06s0ps cayuaess ,damnum sine culpa®, EoTOpOMY NOCBAIIEHH
cTp. 149—199.
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Hesapneuyo ors 57070 H BB J4HHOMG OTHOIIEHIM HAOI0IANTCT
Bee T e OTPUIATEIBEB YePTH,—IeTEOMEICIie, HempoXyMaHHOCTh,
a NOXB-YACH Jade NPAMOE HEIOHMMAHIe TOro, YTO CEA3aHO Y TOr0 HAN
MHOTO THCATeNT IIM 9TO COCTABIAETH CYTh JAHHATO JIHTEPATYDPHATO
Tevemia. Mommo Ona0 OH IpuBecTH paArk upuMEposs sromy. Mu
OTPAHHYAMCH ONHHMB, CAMBIMG XapDaRTeDHHMEB, EOTOPHA Berphuaercs
85 § 10.

Bw sroms maparpadb, pacmpocTpaEAAch O TAABHEXE JIATEPATYP-
HEIXh TEYeHiAXB 110 Bompocy o0h OCHOBAHIN 06A3aTexncTBa BO3MBIIe-
Hif YORTEOBB, aBTOPE CIBAYONMME 00pasoMs (OPMYIHPYETH Pesy.Ib-
TATH CBOETO H3YYCHLA NONIekKameil IMTepaTypH. 3aMBTHBE, ITO mpe:x-
HAA IATeparypa npuiasata pbmabomee 3EaueHie MOMEHTY BHHEL, OHG
rOBOPATE: ,OfEa EpailHOCTL BO B3raarl BH3BaZAa IPYIVI0 KpaiiHOCTE,
U BOTH MBl BHIAMT, YTO IOJYI4eTH TOCIOICTBO Crbpyviolmee IpaBmio:
Ko BOZMIANENIO YOumKosy O00AIBGACID HE 6uN®, HO camwi epedv®
(cTp. 47). Sawbrere: He (akTs NPUIMHEHIA Bpefa IAHHHNME JXHIOMD,
I KARAMB-HHOYAL IPYTHME JHIOMB, HAXOLAUEMCA Ch ICPBEME BB
TEXD MAM MHBXB 0COOBX'H OTHONIEHIAXB, H T. IL., & ,CAMEE BpEIB“.
Ragnus ofpasows aproph Jomers o 9T0f ABHO Hexbmoir (opmyiH,
9TO MOTJIO €r0 HOOYIHTH PasCMATPHBATL €e KARD BHPAEEHIE T'OCIOJ-
CTBYDILIAT0 BEH HACTOANEE BpeMA BITAAZA, OCTAGTCH HeACHHME. Ha
NepBHEA B3LIALE MOEHU OHLI0 OH TOXyMaTh, 9T0 M HMbems mbhao
TPOCTO €h HeOPeHEHOCTHI) PEJAKNIN, E 9TO ABTOPH XOTHIH CRasats,
4TO EF BO3MEINIERID YOHTEOBH 0043HBaeTs HE BHHA, HO (JaKTH IIpH-
YHHEHIA BpeAa NAHHHING JIMNONG, MIH YTO-HHGYIAb BB 3TOMD poxb.
Oxnaro, Ha eTp. 48 OHB ONATH NOBTOPAETH, 9TO ,BH Jureparyph
HOJIYyYaeTH TOCIOACTBO B3TIANTS, UTO MOMEHMG BPeda. 65 KAMECTEs MAKo-
4010 CAYEUTH EPACYLOIBHEIMT KaMHEM'h PA3CMATPHBAEMAT0 WHCTHTYTA,
HESABUCUMO O OPIUTs KAKUL—AuUG0 obcImoamesemes® 1),

Br Bupy crasamEare ocTaeTci TOABKO JOIYCTHTh, 4TO I. Lipue-
0oB5 IBACTBUTEILHO IVMAeTh, YTO CYI[ECTBYETH Teopid, 13 elle Toc-
IOACTBYOIIAL, EOTOpad OCHOBAHiEMT 00A3aTeIbCTBA Bo3MBIMEHiA YORT-
EOBH IPH3HAETH MOMEHTH Bpeja BB kaiectsh ranosaro. OgeBuimo,
Jagpme UATH HEKYIA.

B® sarmoueHie, 114 XapaKTePUCTHEH JHTEPATYPHHXE IPieMOBB
apTopa OTMBTHME eme TOTH (AETH, 4TO HA CTP. Y8—YY OHB IpH-
BOTHTE ABL DUTATH M35 IBYXE MOIY3a0HTHXD counHemii—-Siryk'a n

') Cp. Takwe BHmENDHBETEHHYD XAPARTEDHCTHEY pA3IHUIA Me&EIY HApylIe-
HieNh HMYU[eCTBEHHNXS B HEHMYI[ECTBEHHEXD HHTEDPECOEE (cTp. 6).
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Schimann’a, koTopud TBIIESMT 3aMMCTBOBAHE MMB H3h KHHIM Stein-
bach’a: die Grundsitze des heutizen Rechts iiber den Ersatz von Vermi-
gensschiden, crp. 31—382, IpH YeMs HMEAKOH CCELIEH HA STOTO IIHCATE.S,
EaKp HA HCTOYHNED 3aMMCTBOBAHIA, MH He BCTphEUaeMb.

Yro EacaeTca BSaEOHOZATEIRHATO MaTepiata, TO W HMB ABTOPE
HOAB3YETCA JWIE B BechbMa yybBpeHHOME 00BeME m copepmienEo oT-
PHBOYHO. BB 9acTHOCTH, ME BeTpBUaeM® CCHLIEM HA PASHHSA 3aEOHO-
IaTeIbCTBA BF DPA3CYEIEHIAXTE ABTOPA 0 3HAYCHIM MOMEHTA BIHH
(8§ 19—25), a rarme wbBeramm BE 00630ph cayvaess damnum sine
culpa (cx., mamp., §§ 40, 43, 45, 46). Hackodbko 6e3¢3A3HH 9TH CCELIEH,
ABCTBYeTH XOTA OH H3G TOTO, 9TO ABTOPEH BE 3awBUaHiAX® CBOHXE
0 3HAYEHIM MOMCHTA BMHH [OCTOAHHO IEPEXOIMTEH OTDH Pa:CYikAEHIi
de lege lata kb pascyxzemiams de lege ferenda w maoGopors, me pas-
rpaEnyuBad BoBce TBX® ® JIpyruxs. Tawb, Haup.,, HA cTp. 76 OHB
TOBOPHTSH, 9T0 ,CTENEeHL BHHEL IPH o0g3aTelncTBE BoswbBumieHiA yORIT-
KOBF B DascueTh He NPHHMMAETCA®, 3aCHMB Ha CTP. 83 O0HB OTMEB-
gaers Berphuvanmyoca Bb HBEOTODHXB 32KOHOTATEIBCTBAXE ,TEH -
TeHNil0 HMOCTaBHTL pasMbps BosMBimeHis YOLHTEORD BB 3aBUCHMOCTL.
0TH CTeleHH BHHH®, IPH YeMb OHB CHeIiaJbHO YEA3HBAETH HA MPYC-
CEOe 3eMCEOe IIpaBo, aBCTpifickoe rpamiaHckoe yroikemie, code civil m
mBefimapcroe o043aTeILCTBEHHOE NPAaBO, 2 HA CTP. §7 OHG 3AABILETH
OLATE, UTO .60 ORIACHIBYIMEND NOIONCUINCIVHOMS NPAGI> MOMEHTH BHHEL
ABIAETCA, COOCTBEHHO TOBODA, HE KPHAMYECKAMSE (AKTOMB, BHZHBAIO-
IMUME BE KagecTBh Iopmpaueckaro mocrbicTBid 0043aTEIRCTBO BO3-
vbmeria YOHTREOBB, HO TOIBEO-—CPEICTEOME TOKA3aTEIRCTEBA®, NDH
geMs STOTH BHBOIE NOKOHTCA WMEHHO HA TOMB coo0paeHiu, 9To cTe-
IeHb BHEH He OEa3LBaeTh BIIAHIA Ha pasMBps oTBBTCTEeHHOCTH (e,
cerp. 76). Bw apyrmxs mberaxt kAura, rrb MoEHO OHLIO OH OEKHIATL
CCELIEM HA 3aEOHB, aBTODE BMECTO HHX'G OTpaEMYMBAaCTCA 3aMbBuamizwm
TAKOTO POZA: ,COPABELIMBOCTE TpeGyeTs*, 9TOOH Takoi-To BEH Ta-
EOMB-TO cxy4al Bo3MBCTHIT TOIBEO YacTh MPHYHHEHHATO HME YOHTEA
(erp. 139).

Ocraerea ckazarh HBECEOIBEO CIOBD O TEOPIH AaBTOPA—O0 ,Ka-
V3aIEHOCTH BOXX® BH ed JBOAKOMB [OPOABIEHIH BbH EadecTnh
causa efficiens i causa finalis. OcHoBH 3T0W Teopinm Yike OHLIH paso-
Opapn Bume. UTo Eacaerca xera’ed, To MH OTMBTUME IBa IYHETA.
HepBuit—aTo nmocTogHHOE cMBIIeHie MpoIeccyalbHATO MOHATIA J0KA3a-
TEIRCTBA Ch MATEPIAILHHME ITOHATIEMT HPM3HAEA WIA DIEMEHTa (ax-
THYECEAT0 €OCTaBa, Cp., HAOp., c¢Tp. 76, 90, 104, 195. Tars, Hamp.,
Ha eTp. 76 aBTOph, XaparTepH3Yd 3HAUEHie MOMEHTA BUHH, 3amb-
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92eTH, YTO ,MOMEHTH BHHH .... HE JBLICTCA HACTOAUICD NPHIHHOK
orebreTBeRHOCTH. MOMEHTE BHEH CIVEUTH TOABEO Cpedcmsoms 0oKa3a-
meavcmea TaKOH KaysalbHOCTH® (T. e. EKaysaapHocTH Boam). To xe
IOBTOPAETCA Ha CTP. 104: ,MOMEHTH> BAHH UMEBETH . ... TOABKO I0Ea3a—
TelbHoe 3HaueHie. OHE CIY&HHTBH, BHPAKAACH IPYTHMU CIOBAMH, THIIEL
cpedemeons Koncmamuposanis 3Tol kaysaxsHocTw (causa efficiens)“. Ha
CTP. 195 ME YHTAEMB: ,KAEs MOMEHTH BHHEL TAKH H MOMEHTE Iham
IPHHEMAOTCA BB pasciers AUL JIA JOKA3ATEILCTBA HAIHMTHOCTH
Eay3aJbHAI'0 MOMEHTA, He HMEGA HHEAEOTO CAMOCTOATEILHArO 3HAUECHIA .
Wx® 3@aveHie—4HCTO JMOEARATEIBHOEX .

ABrops, pasymbercs, He CTAHETH OTPHIATH, 9TO BB OTIBILHOMB
KOHKPETHOMD CIyIah MOMEHTH BHHH HIM MOMEHTH IHIH caMu TOT:KHH
OHTH YCTAHOBICHH, HATMIHOCTH WXE JN0JEHA OHTH Tokazama. Cabixo-
BaTeILHO STO MMEHHO HE CPeJCTBA JOKA3AaTEILCTBA, & NPHSHAKH, Ie-
MEHTH (pAKTHIECKAT0 COCTABA MIH, HHAYE TOBOPH, WOPUAHYECEie PakTH.
Cwbmenie nomATii o0BACEAeTCA BB JamHOMB cayiah ThMb, 9T0, IO
MEBHID aBTOpA, OPHANICCKIMS (PakTOMD 315Ch ABIAETCA TOIBKO ,Kay-
3aJBHOCTE BOJM', & HE MOMEHTH BHHH niuM ubim; Tags, Hamp., HA
¢rp. 76 OHB NPAMO rOBOPHTH, ITO ,MOMEHTH BHHH 14 HACTYILIEHiH
OPHIAYECEAXD N0CABACTRIE NpH o6asaTerseTRs BosMbBIIeHIA YOHTEOBE
He uMbems 3HaMeniA 1opuduieckaio gaxime“. Cp. Takke crp. 87 U Ip.
Orcoza ABHIACH HOTPEGHOCTE OXAPAKETEDPH30BATH OTHOIIEHie OOOMXD
HA3BAHHEX'E MOMEHTORD Kb NOHATIO EAY3AJLHOCTH BOJH EAKB-HHOYIL
nnave. He joxro gymas, r. RpUMBRNOBS M mpoE3Bea® 002 9TH MOMEHTA
BE CpeICTBA JOKA3aTEIbCTBA HANUYHOCTH KAy3albHOCTH BoiH. Herpsa
OZHAKO He 3aMBTHTH, YTO CaMoe IOHATIE KAy3aJLHOCTH BOIHX BE TOME
cMuexl, KOTOPHA mphTaeTs ToMy UoHATIO T. KpmBHOBE, He HMEers
CaMOCTOATEJLHATO, DealbHAr0 cOTepEamid. 910 He 6oxbe, Raws Hogwi/i
MEPMUNB, CAYNCAUILE OAR MUCO EHWUEHAL0, UCKYCCMBEHHALO 00se0uNenis
JBYxD COBEPUILHHO PASHOPOONZS NOMAMIN,—TIORATIA BHEHH, cbImupae-
MAr0 ¢b IOHATIEMS UDHYMHE, H TMOHATIA WBIR: MOBOZOMB KB 00BELH-
HEHIl0 MXBp IOCAYHEMIO OYEBHIHO cJyIaiHOe CXOLETBO JIATHHCEUX'H
TEPMMHOBE JIA o00sHauemia npmumasl u mbiu—causa efficiens u causa
finalis. Orecoza H ,Ray3albHOETE® BOAH... JBio TaruMEL 00pa3oMT
CBOTHTCA KB NpocToil urph cioBs.

Bropoit myHETH, IOCTONHWA BHNMAHIA,—5T0 PAsCyikJIeHiA aBTOpa
(85 § 40) 005 OTBETCTBeHHOCTH HEBMEHACMHXD JHIH 34 HPHYHHEH-
HHA WM YOHTOEB. Yiie BCTYDHTEIGHHA sawbuamia aBTopa BechMa
1odonuTER. OB EOHCTATHDPYETH, YTO PUMCEOe mpaBo phiraio sToTh
BONPOCH OTPHIATEILHO, & 3aCHME ODPOJOLKAETH: ,JITOTH NPHENHIE
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BhsLBaeTH Hexoywbmie cabayomaro poza. [Movemy pumcxoe mpaso,
xbras meswBuseMaro oTBBTCTBEHEEIME 34 Bpelb, NPHUMHEHHHI TpH-
HALICKAIMME €My HHBOTHHMbB, OCBOGOEIAETH €ro Bh TO #e BpeM:d
OTH BCAKOH OTBBTCTBEHHOCTH 53 BpeIb, NPHYMHEHHH HMFB CAMUME?
TocmoxeTRyOImaA Teopia 06A3aTeI6CTBA BOSMBIEHIA VOHTEOBE He IaeTh
HUKAKOro OTBETA HAa DTOTH BOIPOCH, BECHMA AELKO PAIPILULAENBLE C
HPURAMOUE MHOI0 mouKy 3pwHis. STBCh I0IKHO OHTE 00PAIIEHO BHH-
Mamie Ha MOMeMn i, JREBOTHOE NPHIHHAETS Bpexs He B OBI4X5
H He BH HHTepech HeBwbEAeMaro, Torza EARS caMb HeRarBHAEME
OPHINHAETS BPeNh, XOTd M 0e3s HAXMYIHOCTH MOMEHTA BHHEL, HO OHD
Abxaers 510 BB cooews WETEpech U BB cooury WHIAXD, a nomomy wu
ROOACHCUMD, COLAACHO NPURAMOE  MHOIO OUKIS 3PIHIL, OIMBIIMCIMGEH -
Hocmut 30 9moms epedst (erp. 150). BHBOXS HecOMEBHHO HEOEMIAH-
HBIH: aBTOPH 0GBIars J0EA3aTh, 110YeMy DHMCEOe IPaBo 0CBOGNEIAETH
HeBMBHACGMHXS JHI'E OTH OTBETCTBEHHOCTH 34 NPHYUHEHHRE HWMH
Bpexh, a BMECTO HT0T0 10KA3aIB, YTO S5TH JHOA NOLIEEHATH, CH IPH-
HATOH MMB ToukM 3pbmis, orsbrerBemmocTH!

Br namsmbiimens, aBTops 0kaswBaeTs, uTO L.caMb HeBwhHe-
uini uvBers wuspbernmii WHTepecs BE CoBepmeHiN BpeXHHXB Thii-
CTBiff, TAKh EaK® OHG ITHME NPOABIAETH CBOD OIPAHNUCHHYD CBO-
Goxy. Camo coGow nouammo, wmo scaroe ondicmeie,  cosepuiaenoe
UM GONPERU  TMOMY  OUPAHUMEHII0, YHCE N0 OO0l MO  HPUHUHTD
ABLALMC 043 Hew0 GAQOMb, Npoucrodums v €0 uMmepecn. Born
nouenMy Ttakoe pbiicrie ¢p Tourm 3pbHEIA TrpamsaHCEOH OTBBTCTREH-
HOCTH JOJ&HO OHTH NOCTABIEHO €My HA CYeTH, W NPH3HAHO €I
CoOCTBeEEHME xbiicTBienNs, 3a BpeZHESA mocabreTBis EOTOParo MMenHo
OHB J0J&eHS Hectd orpbrerBemHoeTn (erp. 156) 1), B camons xbas,
»CIBIyeTs cumTaTs copepmEBIIEMCA BB uWATepech Karoro - 1ubo
JHIa Bce TO, 4ro ria Hero umbers ubmy“, a msshermo, uro ,xa-
HeObrth UCAOBIKD UTHUING TROAVKO O, WINO €Y 65 MOTE UAU OPYI0TE NP,
asaaemea sanpewennnns® (erp. 158), Cp Jpyroii ¢TOpOHH, aHaIHIN-
Pya HHTEpeCH, EOTODHI NpeJcTARIAETH IIA YMAIMIICHHArO HIH MaJ0—
IBTHATO coBepmIeHie BpeXOHOCHHXT ABACTEIl, ABTOPH caMT IPH3HAETE,
9T0 ,3T0—HHTEPECH, ¢b OOBEKTHBHOH TOUEH 3pBHIA 6ecoma caalumui.
Bors mowemy »p sToME cayual moMenTs mhiu JoMKeR® OHTH IpH-
SHAHG 6ECLMA CAGOWMMD OCHOGAHIeMs IIA BO3A0KEHIA HA CYMACIIEIIIATO
OTBBTCTBERHOCTH 33 NPHYHHEHHHH HMH Bpers® (crp. 154). Yuras

) Hbaro nogoduoe sromy GesmogoGHOMY pascysiemin serphuaerca supovems
m y Sjogren’a pp yrasamnof BHme crarsh, crp. 418.
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TOXOOHKS PASCY#CHIA, HEBOLHO NPUXOZUTCA HeIOYMBBATE: CEpLesHO
JU aBTOPB IOBOPATDH, WIA OHB CAMOTO Ce0d H CBOK) COGCTBEHHYE Teo-
pio Ha cwbxs moxHEMaeTs?

By sarmovenie, orMbrnns eme HECROIBKO Eyphe3ons, XapaKTepi-
SYOIIEXE aBTOpa M €ro ,Tpyanc.

Bs § 5 (ecrp. 14—15), KaKh ABCTBYeTSH H3H OUIABICHIA, ABTOPH
IPeLNOIATaeTh 1POBECTH ,CPaBHEHie CyOBERTA, 00BeRTa M Ihim Bo3-
whmeria youTkORS u Harasamis®. J[BiicTBHTeJBHO, CHAuATA OHB H
FOBOPHTH E0€-YT0 0 Pasiniid OGOHXEH HHCTUTYTOBE II0 CYOBEKTAM'.
SaTBME OHD NIPOJOMEAETH: ,CaMoOe ke BAKHOE PasIHuie MeEIy HAKA-
samieMb I BoswbmemieNTh YOWTRORB COCTOMTH Bb 002eKmin TOTO H APY-
Taro MHCTHTYTOBE®.

Ecrectsermo omuiars, 4o BB IaAsHBANIEME ABTODD PA3OBEETH
3T0 ToX0Kerie. ByBero sroro ombs, HesaMBTHO 0YEBHIHO IIA CAMOTO
cedd, ePeX0RTS Kb XAPARTEPHCTHED PasIntis, CYNIeCTRYIOIAIO MeH Ly
OJHUME ONperbIeHHNMT BHIOMT HAKA3AHIA, UMEHHO mWTPadoMB, N
Bosybieniens YOHTEOBB, €B TOURH 3pBHiA wwaw, a 0 pasamgin mo
00beETy—HN ca0Ba. OcraeTcd TOIBEO MPELNOIOEATH, 9TO ABTOPS NGO
He yumbers pasimuars 06a 9TH NOHATIA, THO0 Giaroiaps kpaiimefl me-
OpeskuocTy cpoeft He o0paTHI® BHAMAHIA Ha CBOH lapsus.

Ha crp. 41 r. KRpmBmors, obcy#zad TB ciyiam, BB KOTOPHXH
00BEeKTOMS BpegHOHl NBATCILHOCTH BHCTYNAETH Kakoe- MO0 BEIIHOe
IpaBo, Me;ie,u;y npoYuMbs, TOBOPHTH crbiyomee: ,IlpH gacTmamoMT
VHHUTOXEHIH (BellH) IpaBo0 CcOGCTBEHHOCTH caM0 10 ceGh Bopce He
CTPAZTAETE OTh BPEAHON IBATEIBHOCTH, HUCKOABKO HE YMPIMEHO 6aG-
dnnie seupio, FeIm Fe IPH TAKOMD YACTHYHOME VHHUTOMKEHIH BeIIm
n Brarbmie e yTpademo, To, ouesudno (!!!), upaBo coGCTBEHHOCTH
coBcByMs megesmo©.

Jas Hach OCTAeTCH COBEPHICHHO HENOCTHRHMEMT, KAKE ABTODD
MOr's PBIIHTECA BHCKA3aTh Takoe I0JI0EeHie, HENPOCTHTEILHOE Iake
BB VCTaX’h CTYLEHTA.

Ha ctp. 155 aBTOPL YHOMHHAETE 0 CBOCOOGPASEOMD MOBATIH BIHEL
»BB TOMH CMHCIB 3TOro CI0Ba, KOTOPHUL NPEICTABIAETH Wm0 cped-
Hee Me#EIY BHHOD Bh COOCTBEHHOM® CMHCID H MemIy IpHumEOD®, He
AHAJMSUPYSA BOPOYEME 3TOTO IOHATIA OanEe.

Ho xooxnmo. Hawms pymaercs, 9To TpHBEIeHHHN HAMH MaTepiars
ooxrbe whbwB J0CTATOYEH® IIA TOTO, UTOOH cocTaBuTh cedh BmoJEb
onpexbiennoe mpexcrasienie o kEurf r. KpusmoBa ¢b rouru sphmia
COTePKAHIA ed.

Hawr ocraeTca mpudaBATL emre 1Ba caoBa o BEBmEeR gopmb m3-
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Jomerid. H »b 5TOMB OTHONIeHIHM NpHXOXUTCA 0TMEYATE KpafiEOD, He-
N03BOIATEALHYD HeOpe&HOCTH apropa. Ha kamZoMs mary Berpbuamres
HenpaBuIbHEe 000pOTH. YTOOH He GHTL TOJXOCIOBHEIMU, IPHBEIEMT
uheroasko npunbposs. Ha crp. 54 MH wnraews: ,»70 sonpocy 0 ToMD,
HACKOXBEO Takoe BOsHATDameHie AoxxHo mMbrs mBero, pruwaems za-
pawmeps BpejonocHOl rharersrocTa“. Ha crtp. 56 rosopmrea: ,uepsoe
mbero npumayrexurs Bar'y, koTopmil Hamiyymmas 06pasoMn apiyien-
Muposars BaMUMAEMEHE WMB BSTAALB. Ha ctp. 60: , wa smoms u
opanuyueaemes cxodemeo Moeit Toukm 3phEHiA ¢b Barzazoms Bar'a“.
Ha erp. 100: ,paBHEMT 00pa3soMb M NOIOHHTEILHEME 3AK0HOTATENE -
CTBAMG UPEHHATO BDPEMEHH, #0000HO IMOMY, Kakv MO 3AKAIOUAIOCE 65
COUUHEHIALD HIKOMOPYIZTS MEOPEMUKo6s, He OLIA YyEIa HIed U T. L.°.
Ha erp. 105: , 4 xaady uewmps mascecmu Ha MoMeHTH whim®. Ha
crp. 211: ,... KOTZAa UPEICTOMTH TaKD WAH WIH HHaue phururs, npu-
HUMAMYS AU HO CCOR ONAMEAVHOCHYS  KAKOLO-AUO0  CANCHALO SHOMEHIA®.
Hr g, ur 1

B® BuIy Bcero BHIIEH3IOHEHHATO, OCTAETCA TOABEO EOHCTATAPOBATS,
4T( EHATa I. KpHBIIOBA HUEOMMSE 00pas3oMBb He MOEETH OHTH NPH3HAHA
BEIAZOMD BB HANY IHBAIMCTAYECEYH JHTeparypy. Hayka mmuero me
norepana GH. ecIu O 9TA KHMTA OCTAJIACH HEHAIHCAHHOIM.

A. I'puns,

JBiicTBY0Mee 3aR0H0IATEILCTBO 110 BOTHOMY mpaBy. CHeTeMaTHueckiit
cOOpHHKD Y3aroHeHiH 00D opomenin, oOBOJHeHiH, OCYMeHIH, CYIOXOJCTBL,
CILIABD, MOJB30BAHIM BOJOK A TPOMBLIULTEHHBIXD LBJIeil, pPHOOIOBCTES,
MUHePAJIbHbIX's HCTOYHHRAXD M IPOY. Cb DashACHEHIAME IDAKIAHCEArO
raccagionnaro jemapramenta Ilpasureasersyomaro Cemata. CocraBmIn
I Daercops, Cmd. 1903.

Hoasienie coopEnEa I. PIercopa EKakb Heabsd Goxbe cBoeBpeMeH-
no. Bompocw poxmaro mpasa Bce Goaxbe m Goxbe BEIEBHramTCA HA mep-
BHIl IIaHB BH COBPEMEHHOME 3aKOHOJATEARCTRL, ACHO YEaswBad Ha
NOTPeGHOCTE BH KOPEHHOMB Npeo0pa3s0oBaHiM CYUIECTBYOUIHXE Ipex-
crapieHii o6h 9Tof obxacTm oTHOmemiii. Bm cocTaBieEHOMT ¢B
GoxrpmaME 3EaHieMt Jhra mnpezuciopin r. Paekcoprs TNOIPoOHO
pPashACHAETS 3HAYEHIE M NPEACTOANNiA 3a5aTd pedOPMH  BOTHAIO
mparRa. ,Haxzad u3b oTpaciedi SEOHOMHYECEOH IBATEIRHOCTH de-
JA0BBEA“ ,—TOBODHTE ABTOPH,— ,IPEIBABIAETH BH OTHOMEHIH 05—
30BaHiA BoJo® OBIHI pAxs CAMOCTOATENBHHXBH 3alPOCOBB., OTH
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Gorbe wmm wemke moIEATO YyAOBIETBOpeHis EOTOPHXH W 3aBU-
CHTH crenedb HXb nponpbramia. Ceibckoe xXo03AflCTBO BHIBH-
raeTs HA NEPBHH NIAHE HHTEDECH OCYIIEHiA, OpomeHis M 00BOIHEHIS
3eMeTb, T. €. Ty HMEHHO O00JACTb BOJHATO XO03AHCTEA, BH EKOTODOH
ocobeER0 pexsedHO BHIBIAETCA 3HAUEHiC BOIH, WAM @4awu, HEOHXO-
JZUMOH BH TOMD I WHOMB KOXWYCCTBE )1d KH3HM denoBbEa, :HBOT-
HEXF H pacreHiil.. IIpOMBIILIEHEOCTE ¢B CBOEfl CTOPOHH NIMPOKO
TOAB3YETCA YCAYTAMH BOIH BH KaYecTRE MOTYIIECTBEHHAIO MexaHmue-
ckaro gpuratend. OOycIoBIeRHOe STHME cOepeskeHie TOILIMBA, B CBOD
ouepess, HE MOEETH OCTATLCA 0esh CaMaro IIy0okaro BIigHIA Ha celb-
CEoe X034HCTBO, a BMBerh ¢p ThM® W Ha ofmiT kimmaTHueckiz u
MOYBEHHHA ycaoBia crpamsl. HakoEems, Topropis me »b wembmei
CTENeHH 3aHHTePECOBAHA BH 0E3IPEILATCTBORHOMD N0IB30BAHIN BOJAMI,
Eakbh Hamborbe NemeBEMu IyTaMu cooduienia, Jxid Tpamcmopra Goxbe
TPOMOSNEHXs M TAKEAOBBCHHXE TOBADOBD, He BHIEDKUBANIAXE
JZoporo croAmed kerbsnoropoxHo# nepesoskn. Ecam Eb CEA3AHHOMY
IPHOABHTEL ellle BEIAONIEECA 3HAUEHie BOLH BB CAHHTAPHOME OTHOTIE—
HiH, BB 0COOEHHOCTH BB TyCTOHACEICHHHXE mberroCTaxs, npuMbaenie
HXb BH KauecTBB OrHeracHTeNEHAIO cpexcTBa, To craHeTs Buoaah
HATIANHOA DasHOOOpAsHAd H BHIAMIAICA DPOXb BOLE BB IOBCEIHER-
HOMB EHTeHCKOME o0mxorh, m, crbrosarelsHo, m caommOCTS TOH 3a-
Ja9d, KOTOpaf BHNAXACTE: HA JOID BONHATO 34KOHOIATEIBCTBAS
(erp. VII—IX).

CroAT®s TOABEO OTMBTHTSH 00PUCOBAHEYI T. PAEKCOPOME POIH
BOXB, 4T06u BMBers ¢b Thws pbmmrersso mocranaTh BOLIPOCE 0
HE0OXOAAMOCTH MOCTBIOBATE.TGHATO NPOBEICHIA BD 3aK0HOJATEALCTRE
Havala MyOXWYHAro o6Iafasis BOXAMH W H3BATIH BehXL Bwhern-
JUI(h HXE, AMBOIMXT o6mecTBenHOE 3HAaYeHie, H3F YACTHATO 001a-
nagif. T'. PAEECOPD H BHCRASHBACTE B HTOMD HALPABICHIH HECEOXDEO
OCHOBATCIBHHXE co00pameniii. O0pamas BEEMamie Ha Hens6bwayn
KOXIH310 HHTEPECOBS, CBABAHHHXE Ch OTPEOHOCTHIO BE BoxL, aBrop®m
TOBODHTH, YTO VCTPaHeHie HTOH KOJIA3IM W pasEOMTpHoe @ cnpapei-
J@Boe pacnpeybiedie BoIW MOTYTH GHTH JOCTHTHYTH MG PR I pH-
3HAHIA BePXOBHEIME PACHOPAIUTEAEN S BOLL rocyIaperBa,—IyTeMs Iie-
pexola, EAED OHB OCTOPOEHO BHPAKAETCA, 0T CHCTEMA UACTHATO BOJI-
HAre Ipapa Eb cAcTeNt 600Kaio ynpasaenia, ,Buemeii mwhianio KOTOparo
ABAAETCH YCT2HOBIEHIe UPABAIBHAL0 BOAHATO XO3AMCTBA JIA BCECTO-
POHHATO NPOAYETHBHAI0 MCHOIB30BAHIA BOIHEXB GOTATCTBE CTpPAHH®.
Yrasapr sarbws Ez phmuTeisHOoe crpemiemie samaiEEXT 34E0HO/IA-
TeJsCTBE BB 9T0H WA H, BB YACTHOCTH, OCYI[ECTBACHIE s Bo (pan-
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Iy3CEOMB 3ak0oEB 8 amphiz 1898 roxa,—r. PIekcoprs mepexo:

Kb XapakTepuctukl xpBiicreymmaro Pycckaro mpasa HO,ILI:)IE! H'E:“L
€r0 MONHYK OTCTaI0CTh. ,B® yeIoBiaxs mamero BO,Z[H’RPD xoafﬁﬁa?
HOBafA 3aKE0HOJATENLHAH 3aJaYa BOJHATO IpaBa“,—TIoBOpATEH a.B.TO ,
,,cmum;ca TEME cepiosube, a es paspbmenie—rhywE HacTOATE pl’l‘s_ﬁ
ur0 rbiAcTByOmiA ¥ HAach nocramoBieHix mo BOXHOMY HIpaBy B:)I Bsce;‘,
CBOEH COBOEYIIHOCTH, OTEPHBAsL IHPOEil TpocTops HpOHSB‘OIV gae
HEXB JUIB BB 1Bib moassosamin Bogow, owems maro orpa;i; ar; ]
B CYITHOCTH, BOJXHHA OOraTCTBA CTPAHH OTD HEPa3yMuATO JIH E?
PascyerInBaro UOJL30BARIA HMH. D10 OGBACHASTCA Epaiime 0TeTa f
TOYEOI 3pbHIA Hamero SaK0HOTATEIbCTBA, COIMACHO KOTODOI e%hOﬁ
(TBEHHWMD HOYTH MOTHBOME Kb OIPaHHTEHiln npasa HRGTHEIX'B wAHH_
BB CBOOOAT pacmopamemia Bozomw SRIAI0OTCS HHTEpPeCH CYI0X -TBHT'
u coxasa. BEE sroro yexomis, a rapme BEBEOTOPHX® oﬁamﬁ?’af
4YHCTO Ho.mneﬁcna_ro XApagTepa, BOJH NpeLocTABICHH 6e31:t)1¢5u‘poﬂlgf
HOMY pacnops#eHin THX® JHIG, 38 KOTOPHMA 3aKOHONT leH':]Hael.'Cﬂ
HAa I.IHX'L IIDABO YaCTHOH cobcTBeHHOCTH. Maxo TOr0, JIa#e BE 6THO-
nenin cyzxoqucma U COAaBa, 00MECTBeHHR WHTepeCH, ¢BA3AHELI
Ch UONL30BAHIEM BOJAMH, TOHHMAETCH y HACH BB Tax,om, "Y3EOM
cumc.ris., uro yhiicTsie coorsbrerByOIEXT 3aK0OHOIATEABHEXT, .HO'."L
HOBAEHIH pacIpocTpaHseTca JHOIb HA TF BOXH, EOTOPHS Henoccm-
CIBEHHO CIYEATEH CYLOXOACTBY H cmiaBy. Lpu T'EI-RHXTB vc.mﬁiam:pel;:
TOIBEO MCTOYHHKH, WHTAWIIIE CYIOXOLHHE H CILIABHHEE r{y*rn 10 Jasmke
TE 9ACTH CyLOXOJAHNXT M CIAABHEXT pbEs, He roBOpA 'r:ﬁ:a 0B “\rb
IPATOKAX'B, KOTODHAH CaMH He CIyHEATH HB]IOCpe,H;CTBel;HU nﬁm:m'b
CYIOXOJCTBA W CILAABA, EAKB, HAlD., BEDXOBBEA THXT me cvnoxonamgm
H CIIABHEXE PBED, HAXOXATCA BAD BeAKOH 3&ROHU,IL&TGHBI;0ﬁ 3AI[ATH
H UPEIOCTABACHEl NOXHOMY DPACHODPAKEHII0 YACTHHXT MG, BILIOTH
A0 IpaBa NOJIHATO NPEKPAIIEHIA CAMATO TedYedis BOAH (XIV:).

Ch upmBerenssivn sawbuamiasmm T. Pirekcopa Heabss He coraa-—
curtoed. Ho TEyMt meomupanmbe nin macs TaapEbimia cooﬁpamedaiﬁ
ABTOPA, CBASAHHKA € ONperbieHieMt 3ajiawn mpejcroamei PYCCEOMY
BaIiOHO,I(aTeJIBCTBY padoTH 10 UpHBENEHIH B NOPANOKS H ﬁetpopn'ix
XbicTByomaro upasa. ,, L1 camoro IPHCTYNA Kb 10Z0GHOI padorh® —
rOBOPHTS T. Paercopsh,— ,He00X01UMO, IpeE e BCETOo, BCECIOpOHHeE: H
TIATeILHOe u3ygeHie UMBOIArOCH ¥ HACH 3AKOHOJATEIHHAIO MaTe-
plaia Io BOTHOMY HpaBY, Takh KaKb BOJHOE 3aKOHOLATEIBCTBO sarpa-
PHBACTD CIHNIEOMD CIOKHBIC UPABOBHE H 3KOHOMHYECKIC MHTEDECH u
IPHTOMT, BE cdeph moseMeIsHHXS LIPaBOOTHOMIEHIH, T. e. BI’)L Tof;
HMeHHO 00.I4CTH IPABA, KOTOPAA OTIHYAETCA HAUGOILIEME KOHCEpPBATHI—
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ywoxs 1 rxh BeAKoe HOBMEETEO BeTPhIAETD 0COOHHO SHEPIHINLIH OTIOPD.
Bs BHIY TAKEXE YCAOBifl, eamas yembumocrs Oyayuiaro BoxHaro 3a-
ROHOXATEIBCTBA, 0UEBHJIHO, Bh 3HAUNTEABHON CTENEeHH SaBUCHATH OTH
TOTO, HACKOAVKO OHO ABUIMCA NC CO0MMICMD HOGI0 CIMPOR GO0HBLLD NP~
HOOMHOWENTE, € AUUs CHEMEMAIMUNECKOT  HEpepabomKoio YCBOEHTEMD
Mrs NPAsoshirs HOUAND, KOMOPOLL YHE 3AA0NCCHDL 6 HAULEMD  3OKO-
nodameavcingn, Rakb 08 MAIo ompejbimTeIbHE 9TH Hauaia HA OB,
Bh HAXH, BO BCAKOMB cayuab, JoXmHA OHTL OCHOBA OGYIYIHXB 3d-
KOHOJIATEILHHXD PaGoTs 10 BOTHOMY NpABY, TaKh Karh BEE aToro
yeaopis, Gyiyiiee BOJHOC 3aKOHOZATETLCTBO ABHIOCH O OTOPBANHHENMT
0T HCTOPHUECKUXE OCHOBTL HAILEIO 1PABOBOIO OHITA, a cabropaTeIpHO
erpa au musgecrmocoomsb® (XVII—XVII). Yro xia OCYIIeCTBICHLA
pedopms rhiicTBy0IIAT0 BOXHAIO TpaBa HEOOXOAMMO TIIATENBHOC SHA-
KOMCTBO ¢'b HIMD, HT0, EOHeWHo, He HOATeEHTH coMEbEID. Ho ka-
KANE 00PAsoMT MOBHO CO3XATDL #y04uuKO-#PAGosoc BOXHOC 3AKOHOAA-
TEABCTBO, CGTOA HA HAYATAXD UACHUHO-HPAGOGIL0 00JaJanid BOJLAMH, 9TO
Hawh Eakercd HelomATHEMS. Eerh odiacta upasa, rah pedopMe Mo-
'Y’ CTOATH TOIBEO HA HCTOPHYECKOH noash, 1 ecTs IPyrid, rb BamAO
HMeHHO KOpeEHOe WsMBHEeHie OCHOBHEIXD HAUAI® ALicTBYOIIAro lpasa
BB BHJY COBEPIIEHHAIO IIPE0OpasoBamid peOpMHpPYEMEXT  OTHONIEHI
wp wusEE, W Trb MCTOpHUECKAH 10UBA TOABKO TOPMASh PASBHTIAL.
K5 wocrbIEaro poja OTHOWCHIAME UPHHALTEHKATH M BOIHEL, RAED
9T0 XOPOMO 1OKA3ATH B HAUAXE CBOCrO NPETHCIOBIA H CaMb I. Daes-
COPB.
Ofpamadcs 0Th MPeZHCIOBIA EB COCTABY CaMaro COOPHHEA, MBI
JOGKHE CKa3aTh, UTO OHD OTINYaeTCA 00PA3UOBOil MOTHOTOW M CHCTE-
MATHYHOCTLIO COJEPM®ANIA H pacimoiomkeHia marepiara. He Torbro
CTATBH 3AKOHORT I DASHATO POJa BPEMEHHHIX'T NMPABIIL, KacawUiach
HeloGpEICTBeHAO BOJHATO Tpama, HO H TH X0ONOIHMTEIBHELL ysarofe-
Hid,/ ¢ KOTOPHMI HPUXONUTCH CTAIKHBATLCA MPH phimeriE BonpoCOBH
l;ﬁ/ln;nm'o 1pana, BHECCHH COCTABHTEIeM® BB CBOA COODHWED, Takh 9TO

/ 3aMHTEPeCOBAHHBIA JHIA MOTYT'H II0Ab30BATHECA HMDB, HE HI)HO"EI‘B.H Kb

WHEME COPABOTHHMD XD H3famianmb. BOTh ero Eparkoe cojlepEagie:
1) o0mjig mOXOFeHiA BOJYHATO Lpapa, €ro HPHPOLA, 00BENs M cOxep-
wkamie; 2) opomenie, o0BOJHEHIe H ocymenie semens; MBpH Kb cOe-
pe#eRin 3amacoBs BOXB; MEXIODATHBHHI EPEIHTSH; 3) CYAOXOICTEO H
CIIABE; TEepeBO3H, TepelpaBH W JA0pOHHAA MOBUHHOCTE, 4) moxB30-
panie BOXOK LI TPOMBILIEHHHXB mwhiei; 5) PHOOIOBCTBO;  JIOBIA
VCTPHITD, HABOKG, HEMUIYTA I MPOT.; () MUTOUHWEM MHHEPAILHHXTD
BOTH; CONARRE HCTOYHAEN; TOPdoxodHBamic: T) NEHTPAILHbE 1 wherHbIe
Hyp. Mmu. [0cr. Mait 1903. 23



354 JUTEPATYPHOE OBO3PEBHIE

OPTaBH 10 3aBbIHBAHID BOZAMM, IHIPOTEXHHTECKUMH COODYEEHiAMH
u padoraui. CO0pHMED OGHMMACTS He TOABKO WHETO PYCCKOe NpPaRo,
HO JI 3aKOHH ocT3eiickie, noanckie, (uHIaAmickie, DeccapaGin, Bakas-
kased (pysiu) m Bocroumoit Cubupu. Paswacmenin I'pamjpancraro
Kaccamionnaro lemapramenta Cepara CoCTABIARTSH 0COOHi oTwham
H TPeJCTaBIfioTs o000 He U3BIEUEHIC 1I0J0ECHIM, A HOJIAHHKA MO-
THBEPOBanHEL MABHIA Cemara. K COODHMEY NPHIOEHEHH TIATEIBHO
COCTABICHHHE UPEIMETHHE W TOCTATefiHHENl ykazaTeli, a Takke Xpo-
HOJTOTHYeCkiil yrasarers phmeniii Cenara, Bs Bosuomuoii whph ofrer-
qaollje I0Jb30BAHIe HMB,

B. Hevaess,

CxoBaps 1pnImueCKHY's W TOCY[APCTBEHHLIXD HAYKD TI0Th pelakTieii
A.®. Boagosau 0. . Duavnunosa Cné. 1. Il sem. VL

l-ii BHOYCKDL HASBAHHATO H3NAHIA BWmers B Hauaxh 1901 roga.
Teneps nospagerca 6-ii pHuyexs, RAvnHaouLii [T ToMs i coxepaantii
crosa Ha I'. Taks Kaxnh Bee m3jamie cocraBuT® TPH TOMA BB 15 BE-
HYCEaX'h, TO OKOHUAHIA M31AHiA MH MOKEMB OBHIATL, €CJAU OHO TMOf-
1ers TBWh #e XOEoWB, UTO M 10 CHXB NOpE,—He pambiie, whye
uepest 9erTHpe roja. 'oBopsa 3To, ME He YIPEEAEMB I.i. PeJaKTOpPORS
Caosapsa BB MeJIEHHOCTH, A XOTHMB JHWb OTMBTHTE TpyiHOCTH, B
EOTOPHIME 0 CHXB HODPT CONPAHEHH § Hach MOZ0OHATO PoOJa mpel-
UPIATLA,—TPYIHOCTH, KOTOPHA XODOMIO COHABAIM CAMH DEXAKTOPH,
VEA3aBh HA HAX' €lle BS 1-M% BHIyCED, HO HA KOTOPHA Malo ofpamaia
BEMMARLA kpuTuRa. o whbph mnospiewia seEmyckown Caoeapa, omm
BRIRIBAIE CO CTOPOHE EPWTHEH Th wan xpyria sawbuanmis, erbianeus
OOHEHOBEHHO CB COYYBCTBieMDL IhAM H3Jamia w BB €10 mMETepecaxs,
HO MHOIJa (€5 OTYETIMBAr0 TPeJCTABICHIA 00h HTHXD TPYIHOCTAXD,
seabicrsie vero xh Caopaplo NpeNBABIAINCH TPeSOBANIA, KOTOPH
OHBb U He MOI'b VIOBICTBODUTH BIIOJHDE.

Kpow$ BempuBHYENM DYCCENXT YYEHHXH Kb IpyHKuoi padorh i me-
TOCTATOYHOH BHHMATEJIBHOCTH HXH Kb HHTEPCCAMT H3TABIf, 06YCIOBIN--
BAIIUX'E 3aMelleHie BHXO0JA KHUEEEB,—0rvluas 3TH TpyIHOCTH,
HEAb3il He 00paTHTL BHWUMAHIA Ha PasHo0Opasie TBXT 3ampocoBh, KOTO-
PHE MOrYTH OHTH UperbABIeHH Eb CIOBADI0 O0LCCTBEHRKXE H DPH-
AMIECKHX's HAYEB, DA3CUUTAHHOMY HA ITAPOKIH EpYIs uWTareteil u
He nMboImeyy 103TOMY 3aiadelil OLMHAKOBO M BUOJE YVIOBIETBOPHTE
W cUemiaiucTa, HYEIADMAIOCH Bh YHCTO HAYIHHIX'B CIIPABEAXD, 1
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nparTuEa, ofpamanmarocd Es Croapo 3a YEazamiaMu Jia phmemis
Easyca, M CTYIEHTA, HIIYIATO CKOparo orsbra ma BOmpOCT, MPHTOTO-
BIAeMHI Kb JK3aMeHY. ¥ OOBEKHOBEHHAI0 YMTATEIS, KEIANIIAT0 HO-
3HAROMHTECA €F OCHOBHBIMH HODUIHYECENMH TOHATIAMA M O0IIECTREeH—
HEIMU ABFEHIAMU. JATATHRA SHIUKEIOOETHISCKIA M3JLAHid OOBKHOBEH-
HO TipecrBAyOTH CuemiaibHEA TBIH M BHAKTH CBOH EPyr's UATA-
Teleil; H3JaTeIH pycckie He MOIYTT elle DascCIMTHBATL HA TO, 9UTO
TAKOE WU3JaHIe ORYOMTCH, €CIH OH'h HOMIETH TOJBEO BB PYEH OLHOIO
Epyra 4mpTaTeleil, H, IJMapHOe, UYTO W EAWJAEIl IATATEIb-CHENIaIHCTT
He HYEJAETCHA, PAIOME Ch CIENiaIbHEMH eme ¥ B ofmeoGpasopa-
TeABHHXE cBBAbHIAXD. Yeranosurs COCTAR® COLEpHAHiA craTel, BXOAH-
IHXE BB COCTaBE pycckaro Crosapd, DpejcTapiderTed, ModToMy, KBIOME
0Y€HL TPYAHHMG, EaEB W BHpPaGOTATH A3HED, VIOBACTBODANIIH Clie-
NiarueToBs M BL TO e BpeMa NONVAAPHHHA. JENARIONEIHICCRin
nbyenkid u3ZaHIA NPHBHEIH TOBODUTE Ch YHTATENAMH TEXHATECKAMD
A3BIKEOMD TOH CHEIjalbHOCTH, Kb EOTOPOH OTHOCATCA TO HAM HHOE
CI0BO; PYCCEie HE MOIYyIhb pasCYUTHBATL HA o0llee NOHEMAHIE 3a
OTCYTCTBIEM MHOIMX'L BEIPAMKEHIH W CAOBE, CMHCI® EOTOPEXH TOYHO
veramopmaca. CorpyiBEmkayMs CxoBapd TPHXOXATCH, I1IOITOMY, HE
TOALK0 3HAKOMHTE OoXbe mmpokiii Epyrs unrarTerxeli SHIHEAONENLif
Cb DAsAMYHEIMH [OOHATIAMH H ABICHIAMH, 3aAMCTBYA OObACHeHIe
UXb U3% TOTOBAT0 MCTOYHHEA—IATEDATYPH HpeIMera, a meperban-
BaTh U XONMOAHATE WMboniifgca Bb anreparyph cebrbria m rosopurs
HHBIM'D HA3BHEOMB, 9BMEH TOTH, HA KOTOPOMTH HANHCAHA CHOOI[IAJBHAA
anreparypa. Co ¢TOpoEH pefakniy #ykHEO GBLIO 0YeHL MHOTO YCHALR
A OOEITA, YTOOH OGLEIANATL Ha 9Toil padorh COTPYIHAKOBE, IaXero
He Beerja OTBBUABITAXE Ha NpexbABIfeMHe KH HU3JAHIKD 3aMPOCH.
Ecrectserno, 9T0 BB OEpBHXE BHOYCEAXL HE BCEe Ch DTOH TOTEH
3pbHia OHLIO YIOBAETBOPHTEAHHO, H 9r0 HBEOTODHA uH3b 3awbuadif,
crBIAHARXS EPATALOH, ORLIA cOpaBeIABH (CM., HAIp., peneHsio I'. I'ec-
ceHa ¥p Mafickofi kmukrb dypw. Mmu. [Ocr. 1901 r.).

Bs macrodmiee Bpews H3JaHie HACTOIBEO IIOJBUHYAOCH Bleperh,
970 MBl MOKEMbB Y&e CyIuTh O TOMB, HACKOABLKO CHpPaBHIACE pe-
IARNiE  ¢h TOCTABIGHHHMY €0 BH [DOpBOMS BHUYCEB Bsagavamu:
LJOOMEMO JOCTABICHIA YacTHHXDL VI00CTBH M YACTHOH 1OJB3HL (.wm
npouyckaeMs 0Oe3w sambuanifi orTa HeyJfauHHA BapakeHia) THMB
JTALAMG, KOTOPHA HY&EJIADICA B CHPABOYHOMB PYKOBOXCTBE mo Bo-
npocaMb® Upaga, POCYIApCTBa B HADOLHALO XO03iHCTsa: upodeccionans-
HEIME OPHCTAMD, ALMHAHACTPATOPAMD, NPSJCTABUTEIAME CAMOYIpaBie-
Hif, TOpProB/W, OPOMEIIIICHHOCTH, HOJIUTHYECKOM IMpeccH B T. OM.—
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JATL  HeO0XOXUMBLL  mpexsapurelbHusd crbrbHiA, 00ycIoRIEBAONIIA
HATJEeEAIlee NOHHMAHNIe W Co3HATelbHOoe plhileHie“ IPABOBHXE H 3a-
KOHOJTeIFHAX'E BOMPOCORE, Ch KOTOPHIMH NOpHEXOIMTCA BerpbuarThes
u Goabe muporoil ayOumkh (mpepwmciorie wh 1-my Bouiycky). Orpb-
4ad HA STOTEH RONPOCEH, ME JOKHE NPASHATE, 4TO A3JaHie H ToCTE-
JoBaTeJkHO Bce Gorbe m Gorbe nprOIMEAETCA KE  YIOBIETBOPATENH-
HOMY paspbmenin yrasaEEOH 3aTaud, pacmupad EPYr's COTDY/BHKORE,
JOCTHTA BO3MOZHOH NOJHOTH H TOYHOCTH €¢O0MpaeMHXTE ceBbabmid
H yCTAHABAHBAS OOILIIy paBHOMBpHOCTE BB pacuperbierHin maTe-
piaza. KoamdgeeTrso CoTpyIHEEOBD EH (-MY BHIYCEY Bozpocio Goxbe,
abms  Baroe. CioBape HpoJOIEAETE: JXABATH KparTkis, HO o00crosA-
redsHEA cebybHiA He TOIBKO 00F OTHBIBHHXG MOHATIAXT IPABO-
u obmecreobrbuis, HO ® 00B rocyIapcTEeHHONT H AIMAHHCTPA-
THBHOMB ¢Tpob rocyZapCTBh pasinYEHXE CTpams ¢sbra, mpemiaras
STHME He00XO0JAMOe YHTATEIAME COPABOYHOe mOCOOie IpH 9reHid oT-
IBABHHXB cTaTei, npamo oTebuanmExs 3ajfavams HalaHid. Be 6-m5
puOyeEb MH otMBraws crarem: I'asan, amGyprs, ['Baremana, I'eopria
(mrars), epyania, Teccens, ['oxramgis, I'pysia a ap., rxb, me Bia-
BaJACL BH HOAPOOHOE M3I0KEHie WCTOPIM STHXH TOCYAAPCTBE: H OTME-
gag Jump Bawpbiiilie MOMeRTH OCHOBAHIA W DPa3BHTIA, Pejakmia cool-
maeTh TouHEA cpBrbaia 00p 06MECTREHHONs M TOCYIAPCTBEHHOMD
GRTH 9THXE TocYIApPETEE. M ¢b 0COOHUT YI0BOABCTRIEM S OTMEIAEME
Takke BL 6-Mb BHOyckDh whkoTopoe pacumpenic @ 3HAYHTEIBHOE
yiyymenie BB cocraBieHim Oiorpadiiii W W3I0EEHiM OCHOBHHXE Ha-
YAI'h YIOHIA HHAYYHO-(DHIOCOPCEATO SHAUEHIA PALA BEIAOIIAXCA DPei-
cTaBnTeled Bh PA3BATIH CONiAIRHENXG U DHIAYECKAXD Haykb. Kpoah
cEaTaro ouepka Glorpadim H OCHOBB yuemif HAaUp. CTOIb KPYOHHXD
nacarerei garn ereas, appumrrons, T'ymGoabars m ap. BB 6-Mb
punycEl MR BeTpbuaeMT. 00GCTOATETRHHA CTATHH, HOCBAIEHHE
TAKEMD NHCATEIIM, kak® 'akecrraysens, l'axreps, amsens, 'apane,
I'mpre, m nbaoMy paiy Apyruaxs. ME jymaens, 9T0 Bh DPYCCEOMD
caosapB OHI0 OH HEAOCTATOYHO OTPAHAYATHCA HPOCTHME COOOUIEHIEMT
Oiorpajmuecknxs cpbabmili H cuEECEA TPYAORL HHOCTPAHHHXTD Nil-
caTexeil, Eawb 3T0 nbiaercd TACTO BB 3aUANHHXE H3IAHIAXE. ¥ HACH
BKHO 0THBYATE WCTOPHTECEOC H HAYIHOE 3HAUEHIe HACATENT, & Tak#ke
¥ pawnbimis cropoHE ero o0uIeCTBEHHO- MOIATAYECKOH ThATEIRHOCTH,
uyrofH OpPIeHTAPORATL YATATEJCH BH PARIMYHHXTE HANpPABIeHIAXT Ha-
yuRo# Mmecim Ha samaprB. Be wvocxbrmems pmnyerb M 3ambuaens
BHEMATEIRHOC OTHOINEHie pejariuid Kb 310H sagayb, u XoTa BEBROTOpHT
XADAETePHCTAKH, KAKE HAND. HOCBANEHHAA I'mpke, Morau O BHSBATEH
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mberoapko 3ambuagifi (5TOTHE umecarear AMBETH MHOTO OTPANATENE-
HHXb CTOPOIs BH cBoefl ABATeXFHOCTH, GHILHO YMEHLIIAKIIUX'EH €ro
3HaveHie, ormBuennoe BB crarsB), TEME® He MemBe BEL o0mEeME H
B GoxpmmHECTBE crareil coofmanTes ywhio BUOpaEHEA M COCTA-
BIeHHHA cBBrbais.

lllecroii BHIYCKD COLEPEUTEH JOCTATOYHO OOraTHil MaTepials I
TOT0, YTOOH CyZHTL W O IPYrAXH KaUecTBAX® H3JaHid. BT mems mo-
vBIeHH Me#Iy HpoYAME Ooapmig crarTem: TopHoe xbio u ropHOE
OpaBo, IOPOJCKad CTATHCTHKA, TOPOJCEiA COCHOBIA, TOPOJICKOE caMO-
yIopaBiegie, Topojckoe X03afiCTRO, TOPOAB, TCCYAADCTBEHHAA BAACTL,
rOCyLapcTBeHHAA JyMa, TOCYIADCTBEHHOe HpPAaBo, TIoCyLapCTBeHHBH
IBODAHCEIl 3eMeJbHHE 0AHETS, TOCYIAPCTBEHHHIT EOHTPOJL, TOCYIap-
CTBeHHHI Kpe[aTh, TOCYIapCTBeHAEN coBbTh, rocyLapeTro, rpakjan-
CEA# YecTh, TIpAmIAHCEIA 060poTH, rpaskiaHCKOe NpaBo, TyOepHA-
TOPE, rybepHia u T. x. Pexaknin yzarzoct 3xbes paBEoMBpHO pacmpe-
JBIATE mMaTepings, 38 HCEANYEHIEMT MOEKETH OHTH CIANIEOME JLJARH-
HOJi CTaThH: IpamJaHcKoe LpaBo, H JaTh DalOTH, COCTABIGHHHA
BlOAET KoMmerenTERME JnnamMu. CTarpu: TOpPOICKOE CAMOYIpaBleHie,
rOCyIAPCTBEHHAN BIACTL, TOCYAAPCTBeHHOE IIPaBo (HCTOpiA HAYEH) H
TOCYAApCTBO HamHCAHH 1. ['ecceHoM®, rocy . qepopanckii 6amrs—r. Ho-
BUIKAME, Toey]. RoTpoas—r. llpefitepdesnyTons, ropojekce xosai-
crBo r. [lpeizepons, ropoxn: meropis—upod. CeprbeBnueMs, co-
BpeMeHHad oprawmsania—r, Hocosuuems, TIpamjfaHcEiil o00pors B
rpasjanckoe npaso—upod. IamGapopums m 1. x. OOpamadch Eb
cojJiep&anin YKa3aHHMXB craTed, crbiyeTs CEasaTh, UTO MHOTLA H3H
HAXFH BHOTEE YAOBIeTBOPAWTE cBoeidl whinm. Tarb, crarsu: ropors,
TOPOJCEOS XO3AACTRO ¥ TOPOACEOE CAMOYHPABIEHie, TOPOICKLIL CO-
CJIOBiA, TOPOJACEAs CPATHCIAKY BB cBoell NBIOCTH IAaOTH IOIHOE W
nocrbrosareasHoe mpefcrapiedie o0h WCTOPIH H COBPEMEHHOMB CO—
CTOSAHIM pyCcKaro ropoga W Topojcgaro yupasremis. Crarsm B. M.
Peccena o rocyzapersb B rocyJapcTBeHHON BJIACTH, HE3ABACHMO OTH
CBOMX'’h HAVYHHXB JOCTOMHCTBE, BEH OIBEEY KOTODHXT ME BXOJHTH
siber Be OVIeMB, KaKb Cca06apHbiid cinaiibi MEHBITE MOTYTH YI0-
BaeTBOpATHL wrrarereii. Owh 3amATH mepejadeil cIOpoBs HEMENEHX'H
U PYCCEEXH YYCHHXB 006 -Jopur)uﬂtemfo.:'r xancmpyﬁuiu rocyrapcrsa H
rOCYJIapETREHHOR BJACTH, HO COBCEMT HE 3aTPOrMBANTH BOOPOCOBH O
IPOHCXOEIEHIH TOCYZAapCTBa W TOCYIAPCTBEHHOH BILCTH, Pa3BHTIH
nocrbrueit xora Ou BB Poccim, pasIHYHHXE TEOPiAXH ecrecTBen-
Haro mpasa 006 00pazoBanid M pPOJH TOCYLAPCTBA, EIACCHQHRANIH I0-
cyfaperea M haaro pajia MHEXTH BOOPOCORH. BB HCTOpPIH HAYEH 10-
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eyzapersenHaro npasa r. l'eccens yrbasers ouedb MAOLO BHEMAHIA
passuTio HhMenkoil HAYEH, Bh YACTHOCTH IODPHIAE0-JOIMATHYECEOMY
p3ygemio, u wmaro Ppamiuin, eme MeHpule AHAIE, 4 TAEEe, Kakb
HAMT EUKETCH, CIAMEOMT YMAIferh 3dadeHie HCTOPUYECEArO M IIO.IH-
THYECKAr0 HAUpPABIEHIl BB usyuyeHinm rocyjapersa. Cayxamas BBele-
miews B ¢r. 1. leccema: crateiiza r. Boismama ,llpeiwers u
cHCTeMA HAYEH TOCYIapCTBeHHAN0 NpaBa‘ CAHIIEOME DJEMEHTADHA
1A8 TAKOTO HAYYHAO H3IAHIA, Kakb pasOupaemsiii cxosaps. HBEK0IbEO
sambuaniii Momno exbiars H ormocATeaLno crated mpod. T'ambapopa:
rpaiJancEill 060poTE H rpamjaHckoe mpaso. Hecmorpda Ha IpOCTPaH-
HEA O0BACHEAid PA3IMYEHXE onperbieniit ojopora »H ureparyph,
TexHAYecKOe IMORATie TPAEJAHCEATO 000pOTAa W POJbL HT0T0 060poTa
B DASBATIH TpakJaHCEAr0 IpaBa COBCHMB He ouepuensl; EpoMb Toro
T camoe npOTHEON0I0Ee e 00runaro abyensaro noraris ojopora (Ver-
kehr) Bn cumexb emocofosn coofmenis m Gorbe MAPOEAre HOHATA
rpamianceEaro 00opora, Kak® Beell COBOKYNHOCTH CpeicTih, TPH HO-
MOIIE EOTOPHXH MPOM3BOZATCA O0OMEHE X03AfCTBEHHBIME (JaraMu, He
ZOCTATOYHO OIperb.IeHHO PasBuTo. YTo EacaeTcs CTATHH TPALIAHCEOE
HPABO, TO COYYBCTBYA COBEPHIEHHO TOMY HANPABIEHi, BH KOTOPOMD
palfcaia CTaThi, W [PH3HABAA 3a Hel OOJBUIA JLOCTOMACTBA, MH
TOXEOH OTMBTATE, TTO ABTOPY, EaEh HaMb EaKeTcd, HECMOTpPA HA
o0mupHEA PasCyEIEHIA, HE yAAI0Ch BHACHATE TATATEIAND OTYETIHBO
EAED CAMOe TOHATIE TPAkIAUCKAr0 Tpapa, TAED H OTJIHYH €ro oTh
Apyruxs obaacreit mpasa. llpod. Tawmbaposy, xarh Hawh EQKeTcH,
HO YJAXOCH WSIOKWTH CBOM MECIM Taks, YT0OH HBEOTOPHA €ro
VIBEpKACHI He EA3aIHCh YWTATEXO TporTnBophuisMm. Ha erp. 602
0H'B, HAUp. TOBODHTH: ,0XHH H Th e Orara oxpagdgloTca TpadIan-
CKEMB H YLOAOBHWMB CYZOME, H TOABKO pasidie Bb nozebroMcTBEH-
HOCTH TOMy HAH JADPYroMy CyAy XaeTh Wp THEil Epurepil Jis pasrpa-
HAYeHIA TpaskjancEaro W yrouopmaro mpasa“. Ha crp. 610 oaD mpn-
BOIMTH DAL BOspameniii UpoTHBL (POPMATBHATO pasrpaHHueHis Tpa-
mAAHCKAr0 W nyoamumaro (crbi. M YroXoBEAro) HpaBa, TOBOPA MEHAY
IPOYANE, UTO ,EOTLa ONperbIal0TE rPa®laHCRoe MpaBo KaKb TAKOE,
EOTOpO€e 3aMUMAETCs TPAKIAHCKHMB HCEONB, TO ITHMB HE ONpe-
ABAS0TE, 4 TOILEO HOBTOPALTH moHdATIe, MoJJeXaliee onperbie-
mio (petitio principii)*. Ha crp. #e 612—613 ORD CHOBA NPHIHACTD
Teopin (opMaIbHAIO DA3TDAHHYCHIA, HO TOIBEO Bh BALB YCIVIEM,
sambuad, uro ,cofzepxanie rpaKIAHCEAXS NPABD H HanpagpieHie HATepe-
¢OBB, TPEOYIOIAX'D SAIATEL, CTOAT He URJUfIEPEHIMHO KD dopMant 3T0i
SAIIATH, 0 9T0 ,003TOMY onpexbiedie rpa® aHCEAro ONPABA B cuueah

e pmgttiny |

e
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HOPAAEA  OTHOWERiH, KOTOPEXT 3auATa NpeJIOCTABICHA HEHTIiATHRE
u yeMoTphHII B3aWETepecOBANNEX'H IR, MOEETH OHTH NPHSHAHO
mranborbe coorsbreTEYOIMME TOTPeGHOCTAME WPARTHEH H IpENoja-
pagia upasa®. OIHCHBAA HWCTOPHIECEIT Dpomeces 0060cofIeHis Tpa-
#JancKaro mpasa orh pybamwsaro, r. laxbapons mumers: ,Hemopu-
"ecky OJMAAROBO HENPABHABHO YTBEDHEIATH KaKh TO, YTO CHATANA BCE
rpagiaHcEoe upaso OpJ0 NYOIMIHEING, Tak®s H T0, YT0 CHAYAIA
Bee mpapo OO TpakjancERwh. CHavaza He OHI0 HE NyOAHYHATO,
HH TpamIaHCEAro npara, a OHIo0 odHo npaso Bb cvHexh yexosis camo-
cOXpaHenid 00uecTBa, KOTOPAre passurie Bero K audpepenmianin n
060cobIeHiD IPYI's OTH JIpPYra PaEIAHCEAr0 W IYOJHIHATO HpaBa‘
(erp. 615). Ho ecam rpamjasckoe NpaBo O3HAYAETH ,HOPAJTORTE OT-
HONTeRifi, KOTOPHX® 3AIATA TpeiocTapiena wuuEmiaTEph m yemorph-
HII0 3aWHTEPECOBAHHHXT JAANGB“, TO EKARHME He 00pasoMb MOKHO
OTPHIIATL, ITO HA NEPBHXB MOPAXH Bce UPaBo OHIO I'PAikIAHCKAM,
pass mspheTHO, YTo BB IpepHenh mpanh meb ormomenia samEmainch
Torpk0 mo wmaEMuiaTEeL m yemorpbmin vacrEnxs auns? HBroropsd
APYrif YIBEDEICHIA aBTOPA KaEYTCA HAME coBCEMBH HenpaBUABHEIMIL
Ha crp. 604 waraems: ,mahEOTOpHE OTTLIK rpakIaneckaro uUpaBa, Kakh
Hamp., TOPFUBOG NPABO—0HAUYACMOC MENCHL 0B NEPEALO HE 1o Cyﬁ?)ﬂf‘
UBHOMY NPUIHAKY, WC KaKs HPAsO KYRUOEs, @ 7O O0BCKINUEHONY 1pH-
FHAKY, KAk HPAso, pewjaupioree oduw moprosna ondicmeia® wr. 1. Mex1y
TEMB HOBOE repMaHCKOe VJOikeHie, OCHOBRBAACH HA MOIHOW HEBOBMOE-
HOCTH YCTAHOBATEH UOUATIE TOProaro TBHACTEL, MOI0KUT0 BE 0CHOBAHIC
NMeRHO CYOLEeKTHBHHI NPH3HARE EYIIA, 9T0 0L0OpAETCA H COBPEMEH-
HOH HaykoH Tmoprosaro umpasa. Wam, mamp., npod). l'aMGapons TOBOPHTS:
yTPAEIAHCKOe TpaBo omperbiserca mepBIko,—WMEHHO BO (PpaniLys-
CEOH ANTEPATYPH, Muro cuwmaiougeiica cs npasami AULHOCHY,.—EARD
Tagad YacTh IEACTRYOINATO 3aKOHOTATENLCTBA, KOTOpad BSaHMMACTCH
CeMEHRMNE W WMYNIeCTReHHNMA oTHOmenianm“ (erp. 646). Hozwepn-
HYTHA CJIOBA MOTYTH BH3BATH YIWBIeHie V UATATeJCH, KOTOPHMDE H3-
pherro, wro murrh GoJEITe me COXPAHMIOCH TDATHIIA eCTECTReHHATO
upasa, kaks Bo Ppannim, m Eurgh Gorke AcHo He KipeTh Hpej-
crapierie o ,upasaxn ueaowhra wn rpamramuEa‘. Paseb, sarbws,
CeMEHHEA OTHOWEHIA Be 3aTPOrmBamTh OJNSKO H IPawh JHIHOCTH?
U asurs mpod. lambapoma Eamerca mams HHOTLA TYManHHME. OB
HBROTOPHME TPYIOMH MOEHO TOHATH, HANp., erbryomia ecrosa:
»X03AMCTBEHHAS HUSHL COCTABIAECTE COlLepkamie 060poTa, BH EOTO-
POMD NPOHCXOIWTH JBIECHIE CeMbHW, OOLIIECTReHHRX'h CONB0BL W
HHIABHJIA, KAKE CYOBERTOR® Upapa, W TaROBO Y&e BIiAHIe cojepika-



360 JAUTEPATYPHOE OBO3PBHIE

HiA Ha (opMy, UYTO DASIMYHHMTE COCTOAHIAME XO34fCTBA JONKHH
cooTbTCTBOBATE M pasIHURHA (JOpME 1o EKpafimeii mBph oGopormaro
(?) mpaga® (crp. 637).

Mwu, Bopouems, Xopomo NOHANMAEMH TPYIHOCTH, CRA3AHHRA Ch
COCTABIEHIENT JJd CIOBapA TAKWX'h OOWMXE cTaTeii, Kakh roey-
JapcTBEHHOE NPaBo, IpamjaHECEoe Iparo W 1. ., Ixb HpH COBpeMeH-
HOM'L TOJOmECHIH JHTEPATYPH HEIB3S KaTh TOTOBoe onperblenie, a
HYEHO JABAThL ClHeNialbHLIA 00BACHEHIS KH IPAHAMAEMOMY ABTOPOMT.
SauarHEe CICBAPH OYeHL UaCTO COBCHMTL OUYCKAWTH Takim obmia
crarpd. BB 9THXT cTaThAXE BO BCAKOME cayual Goxbme pcero mpos-
BIHETCH CYOBEKTHBU3M ARTOPORS PASHHX'S HANDABIEHIH, W yCTPAHATE
€r0 pPeIARNiN EOIJIeKTABHAI0 HDEIOpIATIA exsa IW BO3MOmHO. H371a-
uie umbers sagauedl mpeijie BCEro meperauy HaYTHO OCBBIIEHHEXT
H YOOPANOYeHHHXE CBBIBHIE H3B 00AaCTH OOIIECTBEHHHXSE H WpPH-
AMYECENXb Haykh. OB oroii nocrbimein Tourm 3pbEia caosapn
r.r. Boikoa u Pnaumnmopa HeabsA HAYETO TMOCTABHTH BL YIPEK.
Hommora ceBrbHEil, HX® BO3MOKHAA TOYHOCTH H WHTEPECH COCT: -
BIAKOTE OTIAYATEISHEA YePTH O(ONBIHHCTBA KAED YVIOMAHYTHXE
craTei (-r0 BHOYCEA, TaKh H JPYrAXb. CTarsu: rocyrapCTBeHHEIT
COBBTH, TOCYIAPCTBEHHAA JIyMa, TDAMOTHOCTH, IPIOHIEPCTBO, Tyoep-
HATOP'B M T. J. MOI'YTH CAVEUTH HPAMBPOME BHUMATEILHAI'O OTHOIIE-
HI M COTPYAHHEOBB, W_DEJIAKIin EH obmemy 1bay. M MomeMb, mo-
HTOMY, AHIIE NpHRBTCTBGBATE Yembxm HOBAr0 M3JAHIA U l0EeIaTh
eMy IMAPOKare pacupocTpaHeHid.

W.

Br revenmie mocabiuaro ykcana Bb pejarnio mocTYURIH CIBIVIONIA KHATH:

Boenrmo-romcEasn mepenmucs 1899—-1901 rr.—Ilogs pexakmielo
A. Cmpmesa.—W3x. Ilemrp. Crarmeruu. Kowmrera M—crsa Bayrp. JHim.
Brn. LV.—Cu6. 1902. (Crp. XIV4-223).

Boaigkosws, H. T.— Kuura Il-1 mwoxomemis 0 CEIRCKOMDB COCTOAHIM:
oXomenic o BRKEywh EpecreanaMi umxs marbioss L coGersermocts. 1903.
(Crp. 289-+4-160). 4

Boasyanms, H. C.—Ouera 1 momeuynreiscrso,—Cmo. 1903. (Crp. 172).
1I. 60 ®om.

Fpakganceoe Yiomenie. Kuura nepsas Ioxoxenia
06 o i IIpoers Brcovaiime yupempenmoii Perasuionroii KoMyucin mo co-
crapiedio I'paiiancraro Viememid.—Cu6. 1903. (Crp. 22).—IIpoesrs ¢b 00m-
AcHeriami. —Cn6. 1903. (Crp. V4465).—Ruaura serseprams Hacab -
crpennoe upaso. llpoesrs Brcouaiime yupessennod Peraxnionmoft Koy
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yucin 1me, cocraprenio pasianceare Yaomenin.—Cuo. 1902. (Crp. 11-411).—
[Ipoerrs b obpacueninumn. —Cnd. 1203. (Crp. V4-CXLVIII4-451).

Menreps, Raprs.—OcroBanin noraruieckol sRoH0Min. O6mas 1acrn. —
[lepesorns ¢n whyenkaro I. Tusrnaa w M. Adesrysa TOXs pPeJaRmicio mpiB.-
aon. P. M. Opsmenngaro.—Ogecea. 1903. (Crp. XVI4278). 1. 1 p. 50 rom.

Moxemi epo s phmeniii I'pawtancraro Raccanionuaro Tewapravenra
[Ipaswrersersyomare Cemara (HaumHaa ¢b 1866 roga) ¢b woIpoOHEING Hpei-
METHENG, ATPABHTHEIMD 1 MOCTATCAHKIMS YVEASATCNAMH, COCTABICHHEIMHE HOLL
pelasmieif OTHTEHXE TopucTobh: III-i noxyToMs: sa 1868 1. NN 83—368.
(Ctp. 1294-608.—IV-ii moxyrons: 3a 1863 r. NoXe 368—633. (Crp. 609+ 1088).—
V-ii moxyrows: 3a 1868 r. N 6353—893. (Crp. 1089 —1547).—VI-ii noayrows:
sa 1869 1. NN 1—290. (Crp. 480).—VII-ii noxyrows: 3a 1869 r. NeNd 290 —576.
(Crp. 481—960).— VIII-# moxyrodrs: 3a 1869 r. NN 576—865. (Crp. 9614-1410).
Hap. J. M. PorenGepra.— Egarepunociass. 1903.

Paxwuniosunus, K. T'—Rparsiii sypes crarnerurn.—Hzi 3-e.—Cnd.
1902. (Crp. XVI4236). 1I. 1 p. 50 k.

Tpenunuuas, H. H.—Ilepexors npasa coOCTBEHHOCTH Ha JIBIIMEIL
INYIOeCTBA HOCPEACTBOME Tepefaun n coriamenii—Oecea. 1903, (Crp. VII4-
124). I. 2 py6. B0 E.

llepmeneruwas, ['. P.—Vaedunrs rToproBaro upasa. 2-¢ nsi.—Nla-
safp. 1903. (Crp. 1V4-311). IL. 2 p. 50 K.

Perartops B. ©. Jepo®&nucriil
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OBBABIEHIH 1

[IPOTOJRAEICH MOZMHCEA HA

I'IOﬂHblVI CBOAb PBLUEHIN

7 TPAERIAHCRATO
KACCAUIOHHATO AEHMAPTAMEHTA NIPABATEARCTBYIOIIATO CEHATA,
(maummag ¢ 1866 r.)

(' TTOIPOGTLIND IPEXMETHBIMD AIPABUTHBIN'D i TMOCTATEHHLINT YEARATERAMY,
¢OCTABTEHHHME HOAE PEIAKIUEN ODRTHHXD OPHCTORB.
darie wandudama wpasy T 'M. POTEHBEPIA.

BHIILIHM U3D MEYATH 7 u 8 HOAYTOMbBI.
Bee waiamie Oyfers 3aRI0YATH Bb cefh H50—60 woayTOMOBL M BBlii-
1eTH BL redenie 2-XD JBID.

Ben nodnucuuris 1oyamy eanidmuo nodpoGHsiE npedemnmi aagfa-
gumundl 1 NOCM@MERHEYT YRA3AMen, UILHA KOUMy 67 OMOIAVHOT NPG-
dagiern 10 prjoaet.

1) Jaa DOIUACTUEORE HA BCE anamie—nbaa nosyroma 1p.75 k.
(e mepecHIEoil).

2) llpu rpynuonod poxnuckl Bp gormsectnh me wemdbe WATH
aRsenaapors—Iithaa noxyroma 1 p. 50 x.

3) OnrbasHue NOANHCYHEM MOTYIDL GBITH 0CBOGOHIEBH 01D ILIATLI
3a mepecHiky, T. e. mMbTh gamrni moayroms mo 1 p. 50 K. (eb ne-
PeCHIEOH), ecal HShABATL CBOE Keiamie TMOIYYATE He KL TOME
pE OTEDABHOCTH, & CPasy WO NATH NOJYTOMORE, T. €. OTT 1—5, 018
6—10, orp 11—15 u ™. X
Ipn moamuckh BROCHTCH 32]aTOEG BD pasuhpk B pyodaeii, ROTOPHi

3QCYHTHBASTCH HPH HEPEHXE NOIYIOMAX'E.

Mopmucka UPHHAMARTCA BB ronroph muirouzgarexscrsa M. M. Po-
rendepra, o r. Exavepunocaand, i Bh JYyUIAXY FHHRHLIXE Mara-

_gUHAX'B APYTUXD TOPOLOBT.

fﬂ.r »~ - ".

M



I OBLIBAEHLS

SHIMKNONENMIECKIE CHOBAPE

bpokraysa u Eepona.
OBLULEA PEAARLIEN | nuurncne iuyeckaro Cnosapa“3aBbayiore:
K. K. Apcenvess u sacayx. npod. 0. 6. Merpywesckii.
Pegakuia gecarn raapmuxs orrbions:

C. A. Benreposn—ncropia mureparypm. Ipog. A. H. Boeiikops—re-

orpagig. LUpop. H. H. Kapbess—mucropia. lpod. B. T. Mebagopn—

Oioxoruw. mayku. IIpod. A. H. Memgeatess—XuMuEo-TeXHNY, 1 dadpuy-

HO-3aBoCKIH o1aBan. J. A Papsops—duiocodia. ' Opod. H. 0. Co-

d0sLepb—uysHEa. A, H. COMOBL—u3ATIHEA WHCKyCCTBA. ARATEMHET
H. W dnxyys—unoinruveckas DEOHOMIA M (MHAHCHL

ROHTOPA ‘PELARLIN — C.-Tierepdyprs, IMpaemnsii, 6.
SHUMKAONERHYECKIE  CAOBAPD ' vpmsunsuransmo rom o S, Ofmmens

=%5; sumin pb cobrs 65 noxyromost no & p. ma Pye. 495. Hepecuaks
EHIEIMANS NOXYTOMOBL—1I0 PascTOAHID, uepecuira mo nourk—uo 40 . 3a

noyroms. Aocraska 8 C.-IlerepGyprs, Mocksb m Ogeces sa cuers EONTOPH,
Honyckaeres paicpoura naamesica.

3ARA3TE’ Upomy sanmearh MEHA BB YHCIO MOXNHCYHKOBT HA 04 MU 'L 3E3en.
¢ wraps danukron. Crosapa® ma cabiyomupx® yeIopisxs:

L. es pascpowois niamesca:

a) 1o mpu pyo. v wheAs —cb BHCHIEOD Muh Budpaunui cuocots moz-

nepsuxs 26 kEErs (10 GyEen K) ua| wmexn OCTABHTE, OCTa1b-

Py6. 78, npm vems upu noxnnceb yuaa- HHE SAYePKHYTH,
: THBAO 33JaTOES 6 pyo6.
0) uo demupe pyo. s mBeans-——cy rHCHILOR Mk ZUEL

nepsExh 45 kEErS (10 Oyesa II) ma

Py6. 135, npu wems npu moxnmck
YUIauHEA®D 3a1aT0Ks 12 pyod.

B) 10 naAmu, pyo. vh sbeAub—CH BHCHIEOD MEE

, 65 sEmepmnxs EnEr: (10 Gyesm 7)

" ma Py6. 195, upu vems upm unognuceh
yuraumeao 381410k 20 pyo.

Il. 32 waswennil pascuers o sHemIEOh Mub 65 BHmex:
mux® KHErE HA Pyo. 195 w pamsabi-
waxs 10 wbph BXT BHXoZA ¢B AANOK.
nIdreika.

Yuaara BsHocont HagEgaeTCA 1epest MbcAld: 10 NOAYYEHIH KHEIL; RSHOCH ynid-

FUBADICA NDU UOYYEHIA EBHTAHIIE EOHTOPH, YePest ADTEALNMKOBL KONTODH §im

oo HO‘IT'E, Ch HATOMEHHEMD HIATERKOME,

Axpects wmoii

o nbiph ymxarw s3smocort
HOINHCYHES NOIYyYaEeTE Hb-
CEONLKO parxentfmuxs
KRUI'S, CTORMOCTE EOTOPHXT
UPUCYHTHEAETCA KT HOATY.

l%isaHio, mhero t‘_.‘l};m(j[-,[ Wi ”pU'.lJeC(‘iJi L=

Hodnucy
A _ 790

OBBRABIEHRIA I

Bz Cenamcrott munozpadiin. 0mnesamanst W nocmy-

nuan 63 npodaxicy:

BHCOUYAHIME YTBEPJK IEHHOE

29 maprTA 1903 TOXA

yroJOBHOE VIOKEHIE

sra 30 xom.

BEICOYATINE YTBEP:KIEHHHA
13 ammara 1903 rojga

OBLLLA TAMOMEHHLIA TAPUOD

110 EBPONEHCKOU TOPTOBIE.
Ihma 59 xom

BLICOYANIE YTBEPKAERADIIL
10 Iroma 1900 roza

JCTABD 0 TEPBOBOMD CBOPB

¢b OTHOCAU[AMHUCA KB OHOMY PACIIOPJREHIAMHU
MHHHCTPA 2HHAHCOBD.

H3gaunie Bropoe, Aomeanennce. [lkza 25 xou.

AJOABHTHBIH TNEPEYEHD

GymMare, aKTOBh W JOKYMEHTOBH, MOMIEAlMXDh
repGoBoMY ¢G0Py ¥ M3BATHIX'D 0T HETO, COCTABIOH™
aoiii Ha ocgoBaHiy eT. 10 Bricodarime yTBepHKIeH-
qaro 10 iomEs 1900 T. Verasa o repSoBoMs cGoph

I[tsa 50 kom, Bh mepenters €& kom.




v ‘OBBbABJIEHRTA

BbICOYAMILE YTBEPHAEHHBIN
27 maa 1902 roxa

YCTABDL 0 BERCEJIAX'D.

Ikra 50 kon.

[IPABUIA
06D YAYYMEHIA MOJOKEHIA HEBAKOHHOPOMIEHHHX'D JBTEA,

[tra @5 xon.

BbICOYAMILE yreepmaennsin npasuna, a Takme pacnopaxenie

Mutuctpa ®unancosnb 0 npiemb ToBapoBb Bb BhakHie TaMomeH-

HbIXD YYpemaeHid, JocmoTph, onnath nownuxolo W Beinyckb.
Otra 80 som,

I. WUmensoii Buicovadiunii ykass 065 ormbat cemikm na EHATLE U orpa-
HAYeNIH cclARE Ha TOCeXemie O CYAY ¥ MO MPUIOLCpANE 00lCCTEON-
HiMb.—Il. Buicowaiime yTeepmaerHoe mubnie locyaapcteenkaro Co-
BETa 005 otwbub cchanm m yTBepmienim LpeMeBBNID OPasuIs 0
3awBHB ccHuEM Ha mocexemie ® ®MTLe IPyrmMu magasaEigMu.

IIkra 45 xom.

BLICOYANIIE yTBEpHAEHHOE nonomeHie Komuteta MunucTpoBL

00 u3MbHEHIn M AonoineHin ABACTBYIOWMX D y3aKOHEHI OTHO-

CHTE/bHO 00WMXD COOpaHii ¥ PEBU3IOHHOA YaCTH aKUIOHEPHBIXD
KOMNaHi, a paBHO cocTaBa npasieHidl OHbIXb.

Itaa 30 rom.

NOJOKERIE O PHXCKOMD NOTHTEXEHYECKOMD HHCTHTYT:,

Otsa O rom,

OBBABIEHIA Y

3AROHD 0 NIPEOBPA3OBAHIN B3NMAEMBIX'G B HMIEPIH TOPTO-
BBHIX'E CBOPOBD H HOJOEEHIE 0 MBCTHOML YNPABJEHIM DPH-
MOPCEMMHE TOPTOBBLIMH HOPTAMH.

‘[Brz ¥5 Eom.

Buicoyaiiwe yreepwaennbia Mpasuna u Muctpysuia Munuctpa
®UHAHCOBL 0 (DPYKTOBG- M BHHOTPAJ0BOJ0YHOMD M KOHBAYHOM®
npon3BoACTBE,

Ilkua 95 Bom.

NPABUNA XX SOHNOBAYO OTHBAA
LIPH C.-IETEPBYPI'CKOM BUPHKE.

[Ifua 45 rom,

05D OTBONS YACTHRIMD IMUAMD KAJEHHEIX'D 3EMEIb BT CUSHFY, -

hea 50 snom.

SAROHTD

06b YTBEPH/AEHIM BPEMEHHBIXD NPABHAL N0 OBESNE-
YEHIIO NPO0BO/ILCTBEHHLIX D NOTPEGHOCTENR CENBCKHX b
OBBIBATE/EH.

bea 0 Rom.

,ﬂ;}b}&bé oBoaHaUeNnbL 5 nepecularoio.



VI OBBHBABAEHRIA

YPQUHOE TIQJIOXEHIE

AJd CTPOUTEJBHHX'L PABOT.
(BoicovalimE yrsepmneno 17-ro Anpban 1869 roxa).

Ilbra 1 pyd.

CHbOPHUR'D
HPRYAAPHbIXD YKA3OBS KACCALIORHHIX'D JETAPTANEHTOBD,

Obmaro omux® Cobpania u Coexmmessaro llpmeyrersia 1-ro u

Raceanjonnuxt Jemaprawenross ITpas. Cemara ¢s 1868—1890 .

II5na 4 py6. ¥5 kom.

CHUTEMATH‘IEGHW[ YKASATEAD BONPOCOBD,

PASPBMIEHHLWXE ONPENBJIEHIAMHA OBITATO COBPAHIA BEACCAIIIOBHHXS H
¢b VIACTIENS I u II XEDAPTAMEHTOBT IPABHTEILCTBYKIIATO CEEATA
c» 1866 no 1 Ansaps 1900 1.

Cocrapmas OsErs-CespETAP: OBmaro Cospimia KiccAmionsHxs JEUAPTAMEHTOBD
HressutEascrsypmaro Cemita H. H. KBucmposs.

Itna 4 p., ¢s nepec. 4 p. 3O k.
EKuwronpodasyams obvrunasn yemynxa,

C» mpebosanianu npocams obpamamsca v 1. C.-ITemepGyprs,
6v Cenamcryw Tunowpaghi.

Cenarcran Tumorpadia me BHCHIAETH W3JAHIN ¢'b HATOREHARMD ILIA-

TeHREMB, a JUMb ¢ NOAYYEHIM €M HATHYANX'D JeHel"s WIH KBATAHIIA

Rasnaueficrsa o Bamoch TakoBux® BB § 12 cHenialsHHXF CPeICTES
Muancreperra KOcrumin,

CEHATCEAA THOOTPASIA

¢
f
£
‘_-\
@
%
b,

e

Bo BCEX® H3BECTHRXB KHHEHEXE MATASHHAXE OPOIAIOTCA EHHTH:

H. B. MYPABLERT
X3h MPOIMJION ABATEABHOCT .

Toms I: Craren mo cyzedmavs sompocaws. Ctp. 564.
Toms 1I: Pbun u coodmenia. Crp. 587.

likHa 3a obda Toma wecTto pyonei (0es3v nepec.).

Craads wusdawia B RHEKRHOMS Marasmp’s tumorpadim
M. M. Cracoaesuza. C.-Ilerepéyprs, Bac. Octp., 5 amm., 28.

H. B. MYPABBEBD

PYROBOICTBO 114 BO.IOCTHBIXD CY10BD
Bb MBCTHOCTAXD, I'ls YVUPERIEHDI
SEMCHIE YYACTHROBbLIE HAYA/IbHUR K.

HBI{&HiG MATOE, HCOpaBIEHHOE 1 3HAYUTEJIBHO AOIOJHEHHOE.

Conepmanie: Mpegucnosie: Jia uyero cocrapiero Ha-
cToAIee PYEOBOICTBO H KAKB HMB MOIb30BaThcA. YaCThb nepeas.
Yupewjenie n CyZOIPOH3BOXCTBO BOIOCTHATO cyia. YacTb BTO-
pad. Hacrapiemie o mnpmwbmemin Hagasamilf 3a mpocrymEm,
mojieiamie BoIocTHOMY cyiy. YacTb TpeTbd. IlocoGie pia
xbaompomseojcTBa BoJocTHaro cyja. lpuniomemie. IIkma 1 pyd.
50 Eom.

Crrars msiamia BB EHHEHOMS Marasues H. K. Maprumosa.
C.-TlerepGyprs, Heseriif, 50.
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FYPHATL MIHHCTEPC ¢

('O’ ITEBATHL.
2p 1903 7101y BHXOINTH emembeauno,
aBTYCTA, KHHTAMH 0E0I0 20 JINCTOBS. Tleiamemos sois ud.‘HfHaGTCﬂ

¢b AHBapa 1903 1.

Hoxmienags nnata 8 py6aeil BE I0IE ¢b JOCTABEOID U IIEPECELIEON.
3a rpamuny 10 pyoxeil. OryBibEnA EHNTH DpojaloTed: (esb NPIIOEeHil
10 1 py0awo, ¢b NPUIOKEEHIAMH—IIO 2 pyo.

JOAKHOCTHEIA AMua TpH Iofunckb yepeas KasHAa4yeeRb NOAB3YIOTCA pas-
cpoykoto Ao 1 pydas e whesans ¢p ThMB, YT00H BeA ynaara ObLIa IpOM3-
BeIeHA BL TedeHie NepPBHXE 8 MBedlless Ramjaro roja.

Beb npouie mognucunkn, npu noAnucks nckamounTesH0 8 Tragnon Hontopt,
DOJIB3YIOTCA Pascpovkoi Ao 2 py6aei uw whcans ¢b Thus, yTodH BCA yOIaTa
GELIA IPOMSBEJEHA BH TedeHie NEPBHXD YeThHpexs MBedlews Kamjaare roxa.

Hawgugate Ha AomKHOCTH no cyseGHomy BbaomMCTBY, AuMLa, OCTABIEHHBIR
NP1 YHUBEPCHTETaX® /A/A NPHTOTOBAEHIA Kb npodeccopckomy 3BaHilo, a TaKme
erydentel Wwnepartoperux® Yaupepeuterords u Jemmpopexaro IOpuzmue-
craro Jumes, pocuuraEEAEu  Mymepatoperux®: Y ummnma [papopbrbmia m
AxercamupoBeraro Jumes u caymarean Boemmo-IOpuimuecroii Axazemiu
nAaTATE,—upn normickt ve: [rammoit Ilomroph,—no 5 py6aed BL rogs.

Ja nepembHy ajpeca ymaaumpaercd 1 pyOas.

TIABHAA KOHTOPA: Himmubiii cknass M. M. Ctacwoaesnya, C.-Metep-
6ypru, Bacunbescrii ocTpoBs, 5 auHin, 4. 28.

OrxsaeEis KOHTODH: Bb EHHANEXS MAaTasHAAX®:

3 B3 C.-TerepOyprd: 1)H. K. Map 15 no 52, Hesckiii mp., yrexs Cazosoit, 2850—16;
2y M. II. Ammcumona, Cazoaa yi. N 18; 3) ,,Hmaoe Bpeua* A, C. Cyso-
p m 5 a, Hesegilt, 40; 4) OOmectBo ¢paunyscioi sunmou Toprosad, Omsm. Mease,
NIpeeMAHED A, ®, Mrawaseprumurs, Hesckiit np., 20; 5) Marasuns IOpuzrueckoifi Jure-
parypu 1. B. Ynwuuapnase. Hepckifi np., 59; 6) Kunansi marasees H. DI.Eap6ac-
EEE 0B A, Inrefiunil np., 46; 7) Ernmenit marasaus JOpugmwecraall omoms®,
dmcras, 21,

Bs Mockr#: 1) Hepxpni marasnes Pycckoft Mucam, B. HuguTcras; 2) H. K.T o-
Iy6esa, Hurorscras, Ciapgmckiii Gasaps, remEunaf Marasuss ,Ipasosbabmie”,

Bz Kies®: 1)IL. J. Orxo6amma, Kpemaruxs, 33;2) A. H. Pososa, Kpemarugs,
10x5 Mapps.

Bz Bapmass: 1) H, II. Kap6acrmsosa, Hosuii Cebrs, 67; 2) 85 ,,HeTepﬁypr—

ceoMs Kemmmoms ckiaab®, Hosult Cpbrs, 24.

Bx Ogeccs: 1) H. A. Poaosa, ,I[epnﬁacoxcxax uporuss caja; 2)E. I, Pocmo-
n0Ba, Jlepudacosckasn, XoME Bexze.

B-s Xapsrorb: @, A, Toraucomna, Mockosesas, xoms Komrnesa.

Bs Kasamm: 1) Bp. Bamwaxosuxs, Toporckofi Ilaccams; 2) A, A, LyGpo-
E¥ H a, loctaENE 1B0pB, N 1,

Bs Iepmu: O. 1. lletposckoif, Cabupcras, zons Espennoroit.

Br Moaraps: lepeasusefira, ATeECAHIPOBCEAA.

Br Tueamek: llenTparsoas KHEERSA TOPTOBAA.

Bs Tomckd m Mpryrcrs: CuGepekili kumznnf marasnss Makymuoua.

0dbABAeHin 114 Hamewartamia Bb s ypEart® npmmmamres B [1apHOR
Komroph mo pascuery 30 kom. sa crTpouky, 8 pybaeit sa crTpamumy m4 py6.
3& TOAB-CTPAUNUIIHL.

Pepaknia Kypnaaa Mnﬂnc’repcma Herunin naxozurca ps C.-Mletepdyprs,

po Exarepnmumcroii vi., s 37amin Mumncrepersa Herumin.

Pyronuew JormEn GHTH HAUPABIMEMH Bb PEIAKIID.
Perarrops B. Tepo&uncriii
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